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INTRODUCTION

In 1963, the Florida Legislature enacted a detailled set
of laws creating the Condominium as a form of ownership of real
estate. The laws provide for the preparation of a number of
documents in connection with the creation of a Condominium and
the administration of its affairs. Those documents are included
in this booklet and when you have this booklet and the other
materials being supplied you by our sales personnel prior to
your signing a Purchase Agreement, you will have every item of
information relevant to the Condominium which will be your new
home in Aventura.

Before you decide to buy your new home in Aventura, you should
know everything about it that we know. We wouldn't have it any
other way. Besides, we are proud of Aventural

What is meant when we say that you should know everything
that we know? Well, for example, if you will refer to Exhibit
3 in this booklet you will find a site survey prepared by our
engineers describing the condominium land and locating your
apartment building, the parking areas, the recreational facilities
and swimming pool. The site survey also describes what is included
in the recreational facilities and the site survey also gives the
dimensions of the swimming pool. Exhibit 3 also contains a floor
plan for each floor of your building prepared by our architects
from which you can determine the location of your apartment in the
building. 1Included in your Brochure is the floor plan of your own
apartment showing the location and dimensions of your various
rooms. Your Purchase Agreement specifies your carpeting as well as
the fixtures and equipment that is included in your purchase
price. And, of course, you have seen our model apartments.

We have gone to great lengths to make you knowledgeable
about what you are buying because even though we are still in
construction, you should have the right to return to your present
home with the peace of mind that comes with your knowing exactly what
we are going to deliver when you come back to your new home in
Aventura.

The success of Aventura depends upon our earning your confi-
dence and we are striving for that confidence. Some developers
promise a golf course at some future date. We completed Country
Club Aventura before our model apartments were even finished. That's
earning your confidence. The financial strength of the developers
and their accumulated experience in real estate development and
management can be another basis for your confidence.

We want to take a few minutes of your time to discuss condo-
miniums with you and to summarize the documents that are being
delivered to you. The condominium laws of Florida permit persons
to own individual units (apartments) in multi-family buildings, and
the ownership of an apartment carries with it the joint ownership,
with other apartment owners, of the common elements. The common
elements are the portions of the land and buildings which are not
included in the apartments, like hallways and lobby. The owner of
each apartment has the obligations and benefits involved in the
ownership of real property, including the right to sell, mortgage
and lease his apartment, as provided in the subject to the Condomin-
ium Laws of Florida and the documents hereinafter referred to. If
the owner of an apartment is a permanent resident of Florida, and is
permanently residing in the apartment by January lst, then upon appli-
cation for homestead exemption prior to the following April 1st, the
owner will receive an exemption for that year of the first $5,000 of
valuation of his apartment from real property taxes.



The following is a summary of the documents being delivered
to you:

I PURCEASE AGREEMENT

The Purchase Agreement sets forth the terms and conditions
upon which you are buying your apartment. It describes the
apartment being purchased, the purchase price, the down payment,
additional payments to be made and the amount of the mortgage you
may be taking to finance a portion of your purchase price. The
Agreement also provides for the handling of deposits, describes
the manner of determining the closing date and sets forth the
payments required of the Purchases in addition to the purchase
price. The Purchase Agreement also provides that you will
receive an Owner's Title Insurance Policy insuring your legal
title to your individual Condominium Unit.

II DECLARATION OF CONDOMINIUM

Your Condominium is created by our recording the Declaration
of Condominium in the public records of Dade County, Florida. The
Declaration describes the property, the name of the Condominium
Association charged with the operation of the Condominium, the
name by which your Condominium will be identified, the number
of apartment (units) within the building, and the numbers of the
apartments on each of the floors. The Declaration sets forth
your share of the common elements, your share of expenses and
surplus of the Condominium. The operation of the Condominium is
governed by a non-profit Florida corporation. You, as an owner
of an apartment automatically become a Member of the non-profit
corporation. The Declaration further provides for the method of
amendment; it refers to the By-Laws of the Association charged
with the management of the Condominium, the manner of levying
assessments against the apartment owners, and the procedure for
enforcing payment of the assessments. The Declaration also
contains provisions relating to sale or rental of an apartment
and the Association's and Management Firm's first right of refusal.

Provisions are contained in the Declaration for carrying
insurance on the building, and the conditions relating to the
use and occupancy of an apartment, and the obligation of each
apartment Owner with respect to his apartment. The Declaration
refers to the manner in which the condominium may be terminated,
the separate taxation of each apartment, and other provisions
pertaining to the ownership of the apartment.

III ARTICLES OF INCORPORATION OF THE NON-PROFIT CORPORATION

Your Condominium Association is already in existence and a
copy of its Articles of Incorporation is Exhibit 5 to the
Declaration in this booklet. The Association will be charged with
the operation of the Condominium, subject to the Management Agree-
ment. The Articles set forth the address of the corporation, its
original officers and directors, the purpose for which it was
formed, its powers, the Members, who will, from time to time’, be
the owners of apartments in the building, and authorizes the
corporation to enter into the various agreements on behalf of
its Members. The Articles and By-Laws of the Association, though
subject to the provisions of the Declaration of Condominium, govern
the Management and operation of the Condominium.



IV BY-LAWS OF THE NON-PROFIT CORPORATION

The By~Laws, which is Exhibit 4 of the Declaration in this
booklet, provides for the number of Directors and the manner
and method of their election, the replacement and removal of Di-
rectors; our right to designate the Directors for a specified
period of time and to fill vacancies in the Board. It empowers
the Directors to make and collect assessments, and to enter into
agreements.

The By-Laws designate the Officers of the corporation, their
term of office and manner of election. The By-Laws also provide
that each apartment Owner is a Member of the Association and set
forth his voting rights, and provide for the meetings of the
membership. The By-Laws further set forth the determination of
assessments and other matters, including the manner of amendment
of the By-Laws.

V AGREEMENT FOR RECREATIONAL FACILITIES

This Agreement which is Exhibit 6 to the Declaration in this
booklet relates to the use of the recreational facilities, swimming pool
and related facilities which, for the purpose of this summary, are
collectively referred to as the recreational facilities. The Agree-
ment gives to the Association and its members the use of the
recreational facilities on a long-term basis, and the Association
pays a monthly rental for the use of the recreational facilities.

The monthly rental remains unchanged for the entire term of the

lease except that it is subject to adjustment every five years

based upon the cost-of-living index of the Department of Labor.

The Association is also responsible for real estate taxes, insurance
and maintenance for the recreational facilities. The foregoing
charges are prorated among the apartment owners in the Condominium
and are included within your monthly assessment for common expenses,
You cannot be deprived of the use of the recreational facilities as
long as you are current in the payment of your monthly assessment for
common expenses.

VI PLEDGE AGREEMENT

Under the Agreement for Recreational Facilities referred to
previously, the Owner of recreational facilities is paid monthly
by the Association for the use of those facilities. The funds
to pay the rent are collected by the Association from the
apartment Owners in the monthly assessment for common expenses.

In order to secure the Association's and apartment Owner's
obligation, each apartment Owner will execute a Pledge Agreement,
which is Exhibit 7 to the Declaration in this booklet, giving a
lien on his interest in the Condominium to the owner of the
recreational facilities. Nevertheless, the Pledge Agreement
provides that an apartment Owner may pay his share of the rent
directly to the owner of the recreational facilities, thereby
relieving the apartment Owner from any liability under the Pledge
Agreement. In any event, an apartment Owner who is current in
the payment of his share of the common expenses cannot be deprived
of the use of the recreational facilities by its owner.

VII MANAGEMENT AGREEMENT

This Agreement, which is Exhibit 8 to the Declaration in
this booklet, is between the management company, and your
Condominium Association, of which you are a member. The purpose
of this Agreement is to provide you experienced, professional
management for the apartment buildings and recreational facilities.



The management company provides for repairs and maintenance, pre-
pares the budget, employes personnel, and otherwise acts as a
general manager of the apartment buildings and recreational facili-
ties,

The management company is paid a set fee for its managerial
services and this fee is included in your monthly assessment for
common expenses. The management fee cannot be increased during
the term of the Management Agreement. We feel that this is a dis-
tinct improvement over the arrangement in many condominium projects
where the fee is a percentage of the condominium budget and where
the fee increases as the budget increases. That arrangement gives
the management firm a direct interest in the size of the budget.

In Aventura, the fee cannot increase.

The Management Agreement will terminate either on the date
specified in the Agreement or on the completion of development of
the Aventura Condominium Community, which ever shall first occur.
The Agreement further refers to the Aventura Board of Advisors
for the purpose of providing a forum in which all of the Condominium
Associations in Aventura may discuss matters in common interest with
us and the Management Company. Each Association in Aventura shall
have one member on the Aventura Board of Advisors.

VIII WARRANTY DEED

The Warranty Deed which is Exhibit 9 to the Declaration in
this bocklet, conveys to the Purchaser the title to his condominium
parcel and is executed by the Developer, as grantor, at the time of
closing. The Warranty Deed is recorded among the public records of
Dade County, Florida.

IX PROJECTED OPERATING BUDGET

The projected operating budget for your Condominium Association
is Exhibit 10 to the Declaration in this booklet. We have devoted
a good deal of time and effort in preparing a realistic budget for
your Condominium Association for the year in which you will be
moving into your new apartment. The budget includes the cost of
operating the apartment buildings and the recreational facilities
and the rent for the use of the recreational facilities. As pre-
viously indicated, the management fee can never be increased and
the monthly rental for the recreational facilities remains unchanged
for the entire term of the lease except that it is subject to ad-
justment every Five (5) years based upon the cost of living index
of the Department of Labor. All other items in the budget are based
upon estimated costs and while they cannot be guaranteed, we feel
that they are reasonably accurate.

X THE AVENTURA WARRANTY

The Aventura Warranty is Exhibit 11 in this booklet and it
represents our assurance to you as to the construction of your
apartment, the common elements of the Condominium and your recrea-
tional facilities.

XI RULES AND REGULATIONS

Exhibit 12 in this booklet is the Rules and Regulations of
the Condominium which are binding on all apartment owners and which
are adopted for the purpose of providing you and your neighbors
with the maximum enjoyment of your property and the protection of
its economic value.

XII SUBSCRIPTION TO MEMBERSHIP IN COUNTRY CLUB AVENTURA

Exhibit 13 is the Agreement under which you will enjoy Social
Membership in Country Club Aventura with the privilege of golf or
tennis membership should you so desire.

This resume of the Condominium documents shall not be construed
as altering, amending, enlarging or diminishing the provisions of any
of the documents, and is solely for the purpose of enabling you to
gain a general idea of the contents of the documents. The Developer
retains the right to modify or amend any of the documents prior to
recording same provided, however, that no modification or amendment
shall be permitted which would materially affect your rights, or the

value of your unit without obtaining your approval.



DECLARATION OF CONDOMINIUM

OF

BONAVIDA CONDOMINIUM

I.
SUBMISSION STATEMENT

AVENTURA-BONAVIDA, INC., a Florida corporation (hereinafter
called the "Developer") is the owner of the fee simple title to
that certain tract of land situated in the County of Dade, State
of Florida, described in Exhibit 1 attached hereto and incorporated
herein, and on which tract there is being or has been constructed
certain improvements consisting essentially of One-Hundred Sixty-
Seven (167) Condominium Units. Developer does hereby submit the
tract of land described in Exhibit 1 and the improvements situate
thereon and the appurtenances thereto to Condominium Ownership and
hereby declares the same to be a Condominium to be known and iden-
tified as "BONAVIDA CONDOMINIUM".

II.
DEFINITIONS

As used in this Declaration of Condominium and By-Laws and
Exhibits attached hereto, and all Amendments thereof, unless the
context otherwise requires, the following definitions shall prevail:

A. Declaration, or Declaration of Condominium, or Enabling
Declaration, means this instrument as it may be from time to time
amended.,

B. Association means the Florida Non-Profit Corporation whose
name appears at the end of this Declaration, said Association being
the entity responsible for the operation of the Condominium.

C. By-Laws means the By-Laws of the Association specified
above, as they exist from time to time.

D. Common Elements means the portions of the Condominium
property not included in the Units, but the common elements shall
include easements through units for conduits, pipes, ducts, plumbing,
wiring and other facilities for the furnishing of utility service to
units and common elements, and easements of support in every portion
of a unit which contributes to the support of the improvements.

E. Limited Common Elements means and includes those common
elements which are reserved for the use of a certain unit or units
to the exclusion of all other units.

F. Condominium means that form of ownership of Condominium
property under which units of improvements are subject to ownership
by one or more owners, and there is appurtenant to each unit, as a
part thereof, an undivided share in the common elements.

G. Condominium Act means and refers to the Condominium Act
of the State of Florida (F.S. 711 Et. Seqg.), as the same may be
amended from time to time.

H. Common Expenses means the expenses for which the unit owners
are liable to the Association.

THIS INSTRUMENT PREPARED BY: MARTIN B. SHAPIRO, ESQ.,
OF THE LAW FIRM OF GREENBERG, TRAURIG, HOFFMAN, LIPOFF & QUENTEL, P.A.
1405 NORTHEAST AIRLINES BLDG., 150 S.E. 2ND AVENUE, MIAMI, FLORIDA



I. Common Surplus means the excess of all receipts of the
Association from this Condominium including, but not limited to,
assessments, rents, profits and revenues on account of the common
elements, over and above the amount of common expenses of this Condo-
minium.

J. Condominium property means and includes the land in a Condo-
minium, whether or not contiguous, and all improvements thereof, and
all easements and rights thereto, intended for use in connection with
the Condominium,

K. Assessment means a share of the funds required for the payment
of common expenses which from time to time is assessed against the unit
owner.

L. Condominium parcel, or parcel, means a unit, together with the
undivided share in the common elements which is appurtenant to the unit.

M. Condominium Unit, or Unit, or Private Dwelling, is a Unit as
defined in the Condominium Act, referring herein to each of the
separate and identified units delineated in the Survey attached to the
Declaration as Exhibit No. 3, and when the context permits, the Condo-
minium Parcel includes such unit, including its share of the common
elements appurtenant thereto.

N. ©Unit Owner, or Owner of a Unit, or Parcel Owner, or Private
Dwelling Owner, means the owner of a Condominium Parcel.

0. Developer means the Florida Corporation whose name appears
at the end of this Declaration, its successors and assigns.

P. Institutional Mortgagee means a bank, savings and loan
association, insurance company or union pension fund authorized to do
business in the United States of America, an agency of the United
States Government, a real estate investment trust, or a lender
generally recognized in the community as an institutional type lender.
The mortgage may be placed through a mortgage or title company. The
Developer and Lessor of the recreational facilities shall determine,
in their sole discretion in case of guestion, who is an institutional
mortgagee by virtue of being generally recognized in the community as
an institutional type lender.

Q. Occupant means the person or persons, other than the unit
owner, in possession of a unit.

R. Condominium Documents means this Declaration, the By-Laws
and all Exhibits annexed hereto, as the same may be amended from
time to time.

S. Unless the context otherwise requires, all other terms used
in this Declaration shall be assumed to have the meaning attributed
to said term by Section 3 of the Condominium Act.

T. Agreement for Recreational Facilities means and refers to the
Agreement under which the Association, as Lessee, and the unit owners
have the right to the use of the recreational area and facilities,
which Agreement is attached to this Declaration and made a part here-
of. Lessor means the Lessor under the aforesaid Agreement.

U. Management Agreement means and refers to that certain Agree-
ment attached to this Declaration and made a part hereof which
provides for the management of the Condominium property and the
recreation area and facilities.



V. Management Firm means and refers to the Corporation identified
as the Management Firm in the Management Agreement attached to this
Declaration, its successors and assigns. The Management Firm shall be
responsible for the management of the condominium property and the
recreation area and facilities, as provided in the Management Agree-
ment attached to this Declaration and made a part hereof.

W. Declarant shall mean the Developer.

X. Recreation Condominium Units shall mean collectively Recreation
Condominium Units A, B, C, D, E and F, which are a portion of the
property leased by the lessor to the Association pursuant to the
Agreement for Recreational Facilities.

Y. Laundry Condominium Units shall mean collectively Condominium
Units G-2 through G-12, G-14 through G-17 and G-PH, which are owned
by the Developer and are to be used solely for the purpose of providing
laundry facilities to the unit owners.

Z. Observation Deck Condominium Unit shall mean and refer to the
Condominium Unit owned by the Developer located on the roof of the
Condominium Building which is to be used as an observation area by the
Developer, its agents, guests and invitees.

AA. Residential Condominium Units shall mean collectively all of
the condominium units in the Condominium other than the Recreation
Condominium Units, Laundry Condominium Units and the Observation Deck
Condominium Unit.

III.
OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall own an undivided
interest in the common elements and limited common elements, and the
undivided interest, stated as percentages of such ownership in the
said common elements and limited common elements, is set forth on
Exhibit 2 which is annexed to this Declaration and made a part hereof.

. The fee title to each Condominium parcel shall include both the
Condominium unit and the above respective undivided interest in the
common elements, said undivided interest in the common elements to

be deemed to be conveyed or encumbered with its respective Condominium
Unit. Any attempt to separate the fee title to a Condominium Unit
from the undivided interest in the common elements appurtenant to each
unit shall be null and void. The term "common elements", when used
throughout this Declaration, shall mean both common elements and
limited common elements, unless the context otherwise specifically
requires.

Iv.
VOTING RIGHTS

There shall be one person with respect to each unit ownership
who shall be entitled to vote at any meeting of the unit owners.
Such person shall be known (and is hereinafter referred to) as a
"Voting Member". If a unit is owned by more than one person, the
owners of said unit shall designate one of them as the Voting
Member, or in the case of a Corporate unit owner, an officer or
employee thereof shall be the Voting Member. The designation of
the Voting Member shall be made as provided by and subject to the
provisions and restrictions set forth in the By-~Laws of the Associa-
tion.

Each Condominium Unit shall be entitled to one veote. The vote
of a Condominium Unit is not divisible. The Recreation Condominium
Units, Laundry Condominium Units and the Observation Deck Condominium
Unit shall have no voting or membership rights in the Condominium
Association.



V.
COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, not including the obli-
gation of each unit owner for rent under the Agreement for Recreational
Facilities shall be shared by the unit owners as specified and set
forth in Exhibit 2. The foregoing ratio of sharing common expenses
and assessments shall remain, regardless of the purchase price of the
Condominium Parcels, their locations, or the building sguare footage
included in each Condominium unit. The obligation of each unit owner
for rent under the Agreement for Recreational Facilities is as set
forth in that Agreement attached hereto as Exhibit 6, and is collectible
by the Association as common expenses, The Recreation Condominium
Units shall not be required to share in the payment of common expenses
and assessments,

Any common surplus of the Association shall be owned by each of
the unit owners in the same proportion as their percentage ownership
interest in the common elements; any common surplus being the excess
of all receipts of the Association from this Condominium including,
but not limited to, assessments, rents, profits and revenues on
account of the common elements of this Condominium over the amount of
the common expenses of this Condominium. The Recreation Condominium
Units shall not share in the common surplus of the Association; however,
the foregoing shall not be interpreted as amending the provisions of
the Agreement for Recreational Facilities.

VI.
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special meeting
of the unit owners of this Condominium called or convened in accord-
ance with the By-lLaws, by the affirmative vote of Voting Members
casting not less than three-fourths (3/4ths) of the total vote of the
members of the Association.

All Amendments shall be recorded and certified, as required by
the Condominium Act. No Amendment shall change any Condominium
Parcel nor a Condominium Unit's proportionate share of the common
expenses or common surplus, nor the voting rights appurtenant to any
unit, unless the record owner(s) thereof, and all record owners of
mortgages or other voluntarily placed liens thereon, shall join in
the execution of the Amendment. No Amendment shall be passed which
shall impair or prejudice the rights and priorities of any mortgages,
or change the provisions of this Declaration with respect to insti-
tutional mortgagees, without the written approval of all institu-
tional mortgagees of record, nor shall the provisions of ARTICLE XI
of this Declaration be changed without the written approval of all
institutional mortgagees of record.

Notwithstanding the foregoing, this Declaration may not be
amended without the written approval of the Lessor under the Agreement
for Recreational Facilities and the Management Firm under the Manage-
ment Agreement, as long as the said Management Agreement attached to
this Declaration remains in effect, which said approvals shall not be
unreasonably withheld. No Amendment shall change the rights and
privileges of the Developer without the Developer's written approval.

Notwithstanding the foregoing paragraphs of this ARTICLE VI,
the Developer reserves the right to change the interior design and
arrangement of all units, and to alter the boundaries between units,
as long as the Developer owns the units so altered; however, no such
change shall increase the number of units nor alter the boundaries
of the common elements, except the party wall between any Condominium
units, without Amendment of this Declaration in the manner herein-
before set forth. If the Developer shall make any changes in units,
as provided in this paragraph, such changes shall be reflected by
the Amendment of this Déclaration with a survey attached, reflecting
such authorized alteration of units, and said Amendment need only be
executed and acknowledged by the Developer and any holders of insti-
tutional mortgages encumbering the said altered units. The survey
shall be certified in the manner required by the Condominium Act.

If more than one unit is concerned, the Developer shall apportion
between the units the shares in the common elements appurtent to

-4



the units concerned, and the voting rights, together with appor-
tioning the common expenses and common surplus of the units concerned,
and such shares of common elements, common expenses and common surplus,
and the voting rights of the units concerned shall be duly noted in

the Amendment of the Declaration. The rent under the Agreement for
Recreational Facilities shall be apportioned by the Developer, with
the Lessor's written approval, and same shall be reflected in the
Amendment to Declaration.

VII.
BY-LAWS

The operation of the Condominium property shall be governed by
the By-Laws of the Association which are set forth in a document
which is annexed to this Declaration, marked Exhibit No. 4, and made
a part hereof.

No modification of or Amendment to the By-Laws of said Associ-
ation shall be valid unless set forth in or annexed to a duly recorded
Amendment to this Declaration. The By-Laws may be amended in the
manner provided for therein, but no Amendment to said By-Laws shall
be adopted which would affect or impair the validity or priority of
any mortgage covering any Condominium Parcel(s), or which would
change the provisions of the By-Laws with respect to institutional
mortgages, without the written approval of all institutional mort-
gagees of record. The By-Laws may not be amended without the written
approval of the Lessor under the Agreement for Recreational Facilities
and of the Management Firm, as regquired for amendment of this Decla-
ration as provided in ARTICLE VI hereinabove. No amendment shall
change the rights and privileges of the Developer without the
Developer's written approval.

VIiI,
THE OPERATING ENTITY

The operating entity of the Condominium shall be the Florida
Non-Profit Corporation whose name appears at the end of this Decla-
ration which is responsible for the operation of the Condominium;
said Association being organized and existing pursuant to the Condo-
minium Act. The said Association shall have all of the powers and
duties set forth in the Condominium Act, as well as all of the
powers and duties granted to or imposed upon it by this Declaration,
the By-Laws of the Association and its Articles of Incorporation, a
copy of said Articles of Incorporation being annexed hereto, marked
Exhibit No. 3 and made a part hereof, and all of the powers and
duties necessary to operate the Condominium as set forth in this
Declaration and the By-Laws and as they may be amended from time
to time.

Every owner of a Condominium Parcel, whether he has acquired
his ownership by purchase, by gift, conveyance or transfer by
operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Association, the provisions
of this Declaration, the Agreement for Recreational Facilities and
the Management Agreement.



IX,
ASSESSMENTS

The Association, through its Board of Directors, has delegated
to the Management Firm the power of the Association to fix and deter-
mine from time to time the sum or sums necessary and adequate to
provide for the common expenses of the Condominium property, and
such other sums as are specifically provided for in this Declaration
and the By~Laws, and the Exhibits attached hereto, for such period
of time as provided in the Management Agreement and, thereafter, the
Association shall have such power. The Association, through its
Board of Directors, shall have the power to fix and determine from
time to time the sum or sums necessary and adeguate to provide for
the common expenses of the Condominium property and such other
assessments as are specifically provided for in this Declaration and
Exhibits attached hereto where said power has not been or is no
longer delegated to the Management Firm. The procedure for the
determination of all such assessments shall be as set forth in the
By-Laws of the Association and this Declaration, and the Exhibits
attached hereto.

The common expenses shall be assessed against each Condominium
Parcel Owner as provided for in ARTICLE V of this Declaration.

Assessments that are unpaid for over ten (10} days after due
date shall bear interest at the rate of ten (10%) per cent per annum
from due date until paid and, at the sole discretion of the Manage-
Firm and/or the Board of Directors, a late charge of Twenty-five
($25.00) Dollars shall be due and payable.

The Association and the Management Firm, as long as the Manage-
ment Agreement remains in effect, shall have a lien on each Condo-
minium Parcel for unpaid assessments, together with interest thereon,
against the unit owner of such Condominium Parcel, together with a
lien on all tangible personal property located within said unit,
except that such lien upon the aforesaid tangible personal property
shall be subordinate to prior bona fide liens of record. Reasonable
attorneys' fees incurred by the Association and Management Firm
incident to the collection of such assessments or the enforcement of
such lien, together with all sums advanced and paid by the Association
or the Management Firm for taxes and payments on account of superior
mortgages, liens or encumbrances which may be required to be advanced
by the Association or Management Firm in order to preserve and protect
its lien, shall be payable by the unit owner and secured by such lien.
The aforesaid lien shall also include those sums advanced on behalf
of a unit owner in payment of his obligation under the Agreement for
Recreational Facilities and Management Firm for as long as the
Management Agreement remains in effect, and the Board of Directors
may take such action as it deems necessary to collect assessments
by personal action or by enforcing and foreclosing said lien, and
may settle and compromise the same if deemed in its best interests.
Said lien shall be effective as and in the manner proyided for by
the Condominium Act and shall have the priorities established by
said Act. The Management Firm, as long as the Management Agreement
remains in effect, and the Association shall be entitled to bid at
any sale held pursuant to a suit to foreclose an assessment lien,
and to apply as a cash credit against its bid all sums due, as
provided herein, covered by the lien enforced. 1In case of such



foreclosure, the unit owner shall be required to pay a reasonable
rental for the Condominium Parcel and Plaintiff, in such foreclosure,
shall be entitled to the appointment of a Receiver to collect same
from the unit owner and/or occupant.

Where the mortgagee of an institutional first mortgage of
record, or other purchaser of a Condominium unit, obtains title to
a Condominium Parcel as a result of foreclosure of the institutional
first mortgage, or when an institutional first mortgagee of record
accepts a Deed to said Condominium Parcel in lieu of foreclosure,
such acquirer of title, its successors and assigns, shall not be
liable for the shares of common expenses or assessments by the
Management Firm or the Association pertaining to such Condominium
Parcel, or chargeable to the former unit owner of such parcel, which
became due prior to acquisition of title as a result of the fore-
closure or the acceptance of such Deed in lieu of foreclosure.
Such unpaid share of common expenses or assessments shall be deemed
to be common expenses collectible from all of the unit owners,
excluding such acquirer, its successors and assigns.

In addition to the foregoing provisions of the preceding para-
graph where an institutional first mortgagee obtains title to a
Condominium Parcel as a result of foreclosure of its mortgage or it
accepts a Deed to said Condominium Parcel in lieu of foreclosure, said
mortgagee, except when it has leased the Condominium Parcel, shall
not be liable for that portion of the common expenses or assessments
made by the Association allocated for rent of the recreational
facilities under the Agreement for Recreational Facilities and Social
Membership in Country Club Aventura for as long thereafter as said
mortgagee shall continue to be the owner of said Condominium Parcel
and said mortgagee, as owner of said Condominium Parcel, shall receive
a complete and total abatement of common expenses or assessments by
the Association allocated for rent of the recreational facilities
and Social Membership in Country Club Aventura. Said mortgage shall
receive the full benefit of the foregoing, except such time when said
mortgagee shall lease said Condominium Parcel and, notwithstanding the
foregoing, said mortgagee and/or its Lessee shall be entitled to the
use and enjoyment of the recreational facilities provided under the
Agreement for Recreational Facilities. The aforesaid abatement shall
in no wise operate to extinguish or impair the liens for common expenses
nor the Agreement for Recreational Facilities except as provided
herein, and said abated common expenses shall never be chargeable to
or collectible from said mortgagee, its grantee, successors or assigns.
Upon the said mortgagee's conveying its title to the Condominium Parcel
so acquired by it (and the said conveyance shall be subject to this
Declaration and Exhibits attached hereto, including the Agreement for
Recreational Facilities), the foregoing abatement shall cease and the
purchaser of said Condominium Parcel from said mortgagee shall be
liable for such share of common expenses or assessments by the Associa-
tion as to the Agreement for Recreational Facilities and Social
Membership in Country Club Aventura from and after the date of the
acquisition of title.

Any person who acguires an interest in a unit, except through
foreclosure of an institutional first mortgage of record, as specifi-
cally provided in the paragraph immediately preceding, including,
without limitation, persons acquiring title by operation of law,
including purchasers at judicial sales, shall not be entitled to
occupancy of the unit or enjoyment of the common elements until such
time as all unpaid assessments due and owing by the former unit
owners have been paid. The Management Firm, as long as the Management
Agreement remains in effect, and thereafter the Association, acting
through its Board of Directors, shall have the right to assign its
claim and lien rights for the recovery of any unpaid assessments to
the Developer, or to any unit owner or group of unit owners, or to
any third party.



X.

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

A, SALE OR RENTAL OF UNITS - Assoclation and Management Firm
to Have Right of First Refusal.

1., In the event any unit owner wishes to sell, rent or
lease his unit, the Association and Management Firm, as long
as the Management Agreement remains in effect, shall have the
option to purchase, rent or lease said unit, upon the same
conditions as are offered by the unit owner to a third person.
Any attempt to sell, rent or lease said unit without prior
offer to the Association and Management Firm shall be deemed
a breach of this Declaration and shall be wholly null and
void, and shall confer no title or interest whatsoever upon
the intended purchaser, tenant or lessee.

2, Should a unit owner wish to sell, lease or rent his
Condominium Parcel, he shall, before accepting any offer to
purchase, sell, lease or rent his Condominium Parcel, deliver
to the Management Firm and Board of Directors of the Association
a written notice containing the terms of the offer he has
received or which he wishes to accept, the name and address of
the person(s) to whom the proposed sale, lease or transfer is
to be made, two bank references and three individual references
(Local, if possible) and such other information (to be requested
within five (5) days from receipt of such notice) as may be
required by the Board of Directors of the Association or the
Management Firm. The Board of Directors of the Association, or
the Management Firm, is authorized to waive any or all of the
references aforementioned.

3. The Board of Directors of the Association and the
Management Firm, within ten (10) days after receiving such
notice and such supplemental information as is required by the
Board of Directors or Management Firm, shall either consent to
the transaction specified in said notice, or by written notice
to be delivered to the unit owner's unit (or mailed to the
place designated by the unit owner in his notice), designate
the Association, or the Management Firm may designate itself,
or the Association or the Management Firm may designate one or
more persons then unit owners, or any other person{s) satis-
factory to the Board of Directors of the Association and the
Management Firm, who are willing to purchase, lease or rent
upon the same terms as those specified in the unit owner's
notice.

4. The stated designee of the Board of Directors or
Management Firm shall have fourteen (14) days from the date
of the notice sent by the Board of Directors or Management
Firm within which to make a binding offer to buy, lease or
rent upon the same terms and conditions specified in the
unit owner's notice. Thereupon, the unit owner shall either
accept such offer or withdraw and/or reject the offer speci-
fied in his notice to the Board of Directors and Management
Firm. Failure of the Board of Directors and Management Firm
to designate such person(s) or failure of such person(s) to
make such offer within the said fourteen (14) day period
shall be deemed consent by the Board of Directors and Manage-
ment Firm to the transaction specified in the unit owner's
notice, and the unit owner shall be free to make or accept
the offer specified in his notice, and sell, lease or rent
said interest pursuant thereto to the prospective purchaser
or tenant named therein within ninety (90) says after his
notice was given.



5. The consent of the Board of Directors of the Associ-
ation and of the Management Firm shall be in recordable form,
signed by two officers of the Association and an executive
officer of the Management Firm, and shall be delivered to the
purchaser or lessee. Should the Board of Directors and
Management Firm fail to act, as herein set forth, and within
the time provided herein, the Board of Directors of the Associ-
ation and the Management Firm shall, nevertheless, thereafter
prepare and deliver its written approval, in recordable form,
as aforesaid, and no conveyance of title or interest whatsoever
shall be deemed valid without the consent of the Board of
Directors and the Management Firm, as herein set forth,

6. The sub-leasing or sub-renting of a unit owner's
interest shall be subject to the same limitations as are
applicable to the leasing or renting thereof. The Management
Firm, as long as the Management Agreement remains in effect,
and thereafter the Association, shall have the right to require
that a substantially uniform form of lease or sub-lease be used
or, in the alternative, the Management Firm, as long as the
Management Agreement remains in effect, and therecafter the
Board of Directors' approval of the lease or sub-lease form
to be used, shall be required. After approval, as herein set
forth, entire units may be rented, provided the occupancy is
only by the lLessee, his family and guests. No individual rooms
may be rented and no transient tenants may be accommodated.

8. The Management Firm is not authorized to designate
the Association as the purchaser or lessee of a unit, and the
Association’'s right to designate itself as the purchaser or
lessee of a unit, or designate a third person to purchase or
lease a unit, shall be prior to the right of the Management
Firm.

9. The Association or the Management Firm shall have
the right to require that sales of Condominium Parcels be
effected by a form of Warranty Deed to be supplied by the
Association or the Management Firm.

B. MORTGAGE AND OTHER ALIENATION OF UNITS.

1. A unit owner may not mortgage his unit nor any interest
therein without the approval of the Association and the Manage-
ment Firm, as long as the Management Agreement remains in effect,
eXcept to an institutional mortgagee, as hereinbefore defined.
The approval of any other mortgagee may be upon conditions
determined by the Board of Directors of the Association and
the Management Firm, and said approval, if granted, shall be
in recordable form, executed by two officers of the Association
and an executive officer of the Management Firm.

2. No judicial sale of a unit nor any interest therein
shall be valid unless:


PM
may designate t h e occupants of t h e u n i t s as i t d e s i r e s and f o r
such period of t i m e a s it d e s i r e s without compliance with t h e
provisions of Section A of t h i s ARTICLE X. The foregoing
s h a l l not be deemed an assignment o r sub-leasing of a u n i t and
s h a l l be deemed t o be i n compliance with t h e provisions of
t h e f i r s t paragraph of ARTICLE X I 1 of t h i s Declaration.
7 . Where a corporate e n t i t y i s t h e owner of a u n i t , it


(a) The sale is to a purchaser approved by the
Association and the Management Firm, as long as the
Management Agreement remains in effect, which approval
shall be in recordable form, executed by two officers
of the Association and an executive officer of the
Management Firm, and delivered to the purchaser; or

(b) The sale is a result of a public sale with
open bidding.

3. Any sale, mortgage or lease which is not authorized
pursuant to the terms of the Declaration shall be void, unless
subsequently approved by the Board of Directors of the Associ-
ation and the Management Firm, as long as the Management Agree-~
ment remains in effect, and said approval shall have the same
effect as though it had been given and filed of record simul-
taneously with the instrument it approved.

4, The foregoing provisions of this ARTICLE X shall not
apply to transfers by a unit owner to any member of his immediate
family (viz., spouse, children or parents).

The phrase "sell, rent or lease", in addition to its general
definition, shall be defined as including the transferring of a
unit owner's interest by gift, devise or involuntary or judicial
sale.

In the event a unit owner dies and his unit is conveyed or
bequeathed to some person other than his spouse, children or
parents, or if some other person is designated by the decedent's
legal representative to receive the ownership of the Condominium
unit, or if under the laws of descent and distribution of the
State of Florida, the Condominium unit descends to some person
or persons other than the decedent's spouse, children or parents,
the Board of Directors of the Association or the Management Firm
may, within thirty (30) days of proper evidence or rightful
designation served upon the President or any other officer of
the Association and the Management Firm, or within thirty (30}
days from the date the Association and Management Firm is placed
on actual notice of the said devisee or descendant, express its
refusal or acceptance of the individual or individuals so
designated as the owner of the Condominium Parcel.

If the Board of Directors of the Association and Management
Firm shall consent, ownership of the Condominium Parcel may be
transferred to the person or persons so designated, who shall
thereupon become the owner(s) of the Condominium Parcel, subject
to the provisions of the Enabling Declaration and the Exhibits
attached thereto.

If, however, the Board of Directors of the Association or
the Management Firm shall refuse to consent, then the members
of the Association or the Management Firm shall be given an
opportunity during thirty (30) days next after said last above
mentioned thirty (30) days within which to purchase or to
furnish a purchaser for cash the said Condominium Parcel, at
the then fair market value thereof. Should the parties fail
to agree on the value of such Condominium Parcel, the same
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shall be determined by an appraiser appointed by the Senior
Judge of the Circuit Court in and for Dade County, Florida,
upon ten (10) days' notice, on the petition of any party in
interest. The expense of appraisal shall be paid by the said
designated person or persons, or the legal representative of
the deceased owner, out of the amount realized from the sale
of such Condominium Parcel. In the event the members of the
Association or the Management Firm do not exercise the
privilege of purchasing or furnishing a purchaser for said
Condominium Parcel within such period and upon such terms,

the person or persons so designated may then, and only in

such event, take title to the Condominium Parcel; or such
person or persons, or the legal representative of the deceased
owner, may sell the said Condominium Parcel and such sale shall
be subject in all other respects to the provisions of the
Enabling Declaration and Exhibits attached hereto.

5. The liability of the unit owner under these covenants
shall continue, notwithstanding the fact that he may have
leased, rented or sublet said interest, as provided herein.
Every purchaser, tenant or lessee shall take subject to this
Declaration and all Exhibits attached hereto, including the
By-Laws and Articles of Incorporation of the Association, the
Agreement for Recreational Facilities and the Management Agree-
ment, as well as the provisions of the Condominium Act.

6. Special Provisions re Sale, leasing, Mortgaging or
Other AlienatiIon by Certaln Mortgagees and Developer and the
Management Firm and Lessor under the Agreement for Recreational
Facilities.,

{a) An institutional first mortgagee holding a
mortgage on a Condominium Parcel, or the Management Firm,
or the Lessor under the Agreement for Recreational
Facilities, upon becoming the owner of a Condominium
Parcel through foreclosure, or by Deed in lieu of fore-
closure, or whomsoever shall become the acquirer of title
at the foreclosure sale of an institutional first mort-
gage or the lien for common expenses, or the lien under
the Agreement for Recreational Facilities, shall have the
unqualified right to sell, lease or otherwise transfer said
unit, including the fee ownership thereof, and/or to
mortgage said parcel without prior offer to the Board of
Directors of the Association and the Management Firm and
without the prior approval of the said Board of Directors
and the Management Firm. The provisions of Sections A
and B, paragraphs 1 through 5, of this ARTICLE X, shall
be inapplicable to such institutional first mortgagee or
the Management Firm or the Lessor under the Agreement for
Recreational Facilities, or acquirer of title, as afore-
degcribed in this paragraph.

(b) The provisions of Sections A and B, paragraphs
1 through 5, of this ARTICLE X, shall be inapplicable to
the Developer, Lessor under the Agreement for Recreational
FPacilities, Management Firm, and any other person who,
together with Developer, owns a Condominium Parcel. The
said Developer, Lessor and Management Firm are irrevocably
empowered to sell, lease, rent and/or mortgage Condominium
Parcels or units, and portions thereof, to any purchaser,
lessee or mortgagee approved by them; however, as to said
Lessor, the foregoing shall be subject to the provisions
of the Agreement for Recreational Facilities. The Developer
shall have the right to transact any business necessary to
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consummate sales or rentals of units, or portions thereof,
including, but not limited to, the right to maintain models,
have signs, use the common elements and to show units. The
sales office(s), signs, and all items pertaining to sales
shall not be considered common elements and shall remain
the property of the Developer.

(c) In the event there are unsold parcels, the
Developer retains the right to be the owner of said unsold
parcels under the same terms and conditions as all other
parcel owners in said Condominium; however, said Developer,
for such time as it continues to be a parcel owner, but
not exceeding six (6) months after the date of the filing
of this Declaration, shall only be required to contribute
such sums to the common expenses of the Condominium, in
addition to the total monthly common expense assessments
paid by all other parcel owners, as may be required for
the Association to maintain the Condominium, as provided
in this Declaration and Exhibits attached hereto, but in
no event shall the Developer be required to contribute to
the common expenses as to the parcels owned by it in an
amount exceeding the obligation for such unit as specified
and set forth in Exhibit 2 attached to this Declaration.
Commencing Six (6) months after the date of the filing of
this Declaration of Condominium, the Developer shall con-
tribute to the common expenses, as to the parcels owned
by it, in the same manner as all other parcel owners, as
provided in Exhibit 2 attached to this Declaration;
provided, however, that the Developer shall not be
assessed for rent under the Agreement for Recreational
Facilities or for the Manager's compensation under the
Management Agreement on unsold parcels.

XI.
INSURANCE PROVISIONS

A. LIABILITY INSURANCE.

The Management Firm, as long as the Management Agreement
remains in effect, and thereafter the Board of Directors of the
Association shall obtain public liability and property damage
insurance covering all of the common elements of the Condominium,
the Recreation Condominium Units, Laundry Condominium Units and
the Observation Deck Condominium Unit and insuring the Associa-
tion, the unit owners, the Management Firm, as long as the
Management Agreement remains in effect, and the lessor under the
Agreement For Recreational Facilities as to the Recreation
Condominifm Units as its and their interests appear, in such
amounts and providing such coverage as the Management Firm, as
long as the Management Agreement remains in effect, and there-
after the Board of Directors of the Association may determine
from time to time, provided that the minimum amcunt of coverage
shall be $100,000/$300,000/$10,000. Premiums for the payment
of such insurance shall be paid by the Management Firm as long as
the Management Atreement remains in effect and thereafter by the
Board of Directors of the Association, and such premiums shall
be charged as a common expense,

B, CASUALTY INSURANCE.

1. Purchase of Insurance. The Management Firm, as long
as the Management Agreement remains in effect, and thereafter
the Association shall obtain fire and extended coverage in-
surance and vandalism and malicious mischief insurance insuring
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all of the insurable improvements within the Condominium, including
personal property owned by the Association and including the fixtures
and equipment in the Laundry Condominium Units, in and for the
interests of the Association, and all unit owners and their mortgagees,
the lessor under the Agreement for Recreational Facilities as to the
recreational facilities and their mortgagees, as their interests may
appear, in a company acceptable to the standards set by the Management
Firm, as long as the Management Agreement remains in effect, and
thereafter by the Board of Directors of the Association in an amount
equal to the maximum insurable replacement value, as determined
annually by the Management Firm, as long as the Management Agreement
remains in effect, and thereafter by the Board of Directors of the
Association. The premiums for such coverage and other expenses in
connection with said insurance shall be paid by the Management Firm

as long as the Management Agreement remains in effect and thereafter
by the Association, and shall be charged as a common expense. The
company or companies with whom the Management Firm and thereafter

the Association shall place its insurance coverage, as provided in
this Declaration, must be good and responsible companies authorized

to do business in the State of Florida.

The institutional first mortgagee owning and holding the
first recorded mortgage encumbering a Condominium unit shall have
the right, for so long as it owns and holds any mortgage encumbering
a Condominium unit, to approve the policies and the company or
companies who are the insurers under the insurance placed by the
Management Firm and thereafter by the Association, as herein provided,
and the amount thereof, and the further right to designate and appoint
the Insurance Trustee. At such times as the aforesaid institutional
first mortgagee is not the holder of a mortgage on a unit, then
these rights of approval and designation shall pass to the institutional
first mortgagee having the highest dollar indebtedness on units in
the Condominium property and, in the absence of the action of said
mortgagee, then the Management Firm, as long as the Management Agreement
remains in effect, and thereafter the Association shall have said
right, without gqualification.

2. Loss Payable Provisions - Insurance Trustee. All
policies purchased by the Management Firm and thereafter by
the Association shall be for the benefit of the Association,
and all unit owners and their mortgagees, as their interests
may appear. However, the Insurance Trustee shall be the
named insured and it shall not be necessary to name the
Association or the unit owners; however, mortgagee endorse-
ments shall be issued. Such policies shall be deposited with
the Insurance Trustee (as hereinafter defined), who must first
acknowledge that the policies and any proceeds thereof will be
held in accordance with the terms hereof. Said policies shall
provide that all insurance proceeds payable on account of loss
or damage shall be payable to the Insurance Trustee, which may
be any bank in Florida with trust powers as may be approved
by the Management Firm as long as the Management Agreement
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remains in effect, and thereafter by the Board of Directors

of the Association, which Trustee is herein referred to as

the "Insurance Trustee", subject, however, to the paramount
right of the institutional mortgagee specified in the pre-
ceding paragraph to designate and appoint the Insurance
Trustee. The Insurance Trustee shall not be liable for the
payment of premiums nor for the renewal or the sufficiency of
policies nor for the failure to collect any insurance proceeds,
nor for the form or content of the policies., The sole duty of
the Insurance Trustee shall be to receive such proceeds as are
paid and hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Association and the
unit owners and their respective mortgagees, in the following
shares, but such shares need not be set forth upon the records
of the Insurance Trustee:

(a) Common Elements. Proceeds on account of damage
to common elements -~ an undivided share for each unit
owner, such share being the same as the undivided share
in the common elements appurtenant to his unit.

(b} Condominium Units. Proceeds on account of
Condominium units shall be in the following undivided
shares:

(i) Partial Destruction. When units are to
be repaired and restored, for the owners of the
damaged units, in proportion to the cost of re-
pairing the damage suffered by each unit.

{ii) Total Destruction of Condominium
improvements, or where "very substantial" damage
occurs and the Condominium improvements are not
to be restored, as provided hereinafter in this
ARTICLE, for the owners of all Condominium units,
each owner's share being in proportion to his
share in the common elements appurtenant to his
Condominium unit.

(c) Mortgagees. In the event a mortgagee endorse-
ment has been issued as to a unit, the share of the unit
owner shall be held in trust for the mortgagee and the
unit owners as their interests may appear; provided,
however, that no mortgagee shall have any right to deter-
mine or participate in the determination as to whether or
not any damaged property shall be reconstructed or re-
paired.

3. Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners and expended or
digbursed after first paying or making provision for the payment
of the expenses of the Insurance Trustee in the following manner:

(a) Reconstruction or Repair. If the damage for
which the proceeds were paid Is to be repaired and
restored, the remaining proceeds shall be paid to defray
the cost thereof, as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed
to the beneficial owners, all remittances to unit owners
and their mortgagees being payable jointly to them. This
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is a covenant for the benefit of any mortgagee of a unit
and may be enforced by said mortgagee. Said remittances
shall be made solely to an institutional first mortgagee
when requested by such institutional first mortgagee
whose mortgage provides that it has the right to require
application of the insurance proceeds to the payment of
reduction of its mortgage debt.

(b) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
repaired or restored, the proceeds shall be disbursed
to the beneficial owners; remittances to unit owners and
their mortgagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee to a unit and
may be enforced by such mortgagee. Said remittances shall
be made solely to an institutional first mortgagee when
requested by such institutional first mortgagee whose
mortgage provides that it has the right to require appli=-
cation of the insurance proceeds to the payment of its
mortgage debt. In the event of loss or damage to
personal property belonging to the Association and should
the Board of Directors of the Association determine not
to replace such personal property as may be lost or
damaged, the proceeds shall be disbured to the beneficial
owners as surplus in the manner elsewhere stated herein.

(¢) Certificate. In making distribution to unit
owners and their mortgagees, the Insurance Trustee may
rely upon a certificate of the Management Firm, as long
as the Management Agreement remains in effect, and there-
after the Association, as to the names of the unit owners
and their respective shares of the distribution, approved
in writing by an attorney authorized to practice law in
the State of Florida, a title insurance company or abstract
company authorized to do business in the State of Florida.
Upon request of the Insurance Trustee, the Management
Firm, and thereafter the Association, shall forthwith
deliver such certificate.

4, Loss Within a Single Unit. If loss shall occur within
a single unit or units without damage to the common elements
and/or the party wall between units, the provisions of ARTICLE
XI, Section B, Paragraph 5, below shall apply.

S. Loss Legs Than "Very Substantial”., Where a loss or
damage occurs within a unit or units, or to the common elements,
or to any unit or units and the common elements, but said loss
is less than "very substantial" (as hereinafter defined), it
shall be obligatory upon the Association and the unit owner(s)
to repair, restore and rebuild the damage caused by said loss.
Where such loss or damage is less than "very substantial":

(a) The Management Firm, as long as the Manage-
ment Agreement remains in effect, acting on behalf of
the Board of Directors of the Association, shall
promptly obtain reliable and detailed estimates of
the cost of repairing and restoration.

(b) If the damage or loss is limited to the
common elements with no or minimum damage or loss to
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any individual units, and if such damage or loss to
the common elements is less than $3,000.00, the
insurance proceeds shall be endorsed by the Insurance
Trustee over to the Management Firm, as long as the
Management Agreement remains in effect, and thereafter
to the Association, and the Management Firm and there-
after the Association shall promptly contract for the
repair and restoration of the damage.

(c) If the damage or loss involves individual
units encumbered by institutional first mortgages, as
well as the common elements, or if the damage is
limited to the common elements alone, but it is in
excess of $3,000.00, the insurance proceeds shall be
disbursed by the Insurance Trustee for the repair
and restoration of the property upon the written
direction and approval of the Management Firm, as long
as the Management Agreement remains in effect, and
thereafter of the Association; provided, however, that
upon the request of an institutional first mortgagee,
the written approval shall also be required of the
institutional first mortgagee owning and holding the
first recorded mortgage encumbering a Condominium unit,
so long as it owns and holds any mortgage encumbering
a Condominium unit. At such time as the aforesaid
institutional first mortgagee is not the holder of a
mortgage on a unit, then this right of approval and
designation shall pass to the institutional first mort-
gagee having the highest dollar indebtedness on units
in the Condominium property. Should written approval
be required, as aforesaid, it shall be said mortgagee's
duty to give written notice thereof to the Insurance
Trustee. The Insurance Trustee may rely upon the
certificate of the Management Firm, as long as the
Management Agreement remains in effect, and thereafter
the Association, and the aforesaid institutional first
mortgagee's written approval, if said institutional first
mortgagee's approval is required as to the payee and the
amount to be paid from said proceeds. All payees shall
deliver paid bills and waivers of mechanics' liens to
the Insurance Trustee and execute any affidavit required
by law or by the Management Firm, as long as the Manage-
ment Agreement remains in effect, and thereafter by the
Association, the aforesaid institutional first mortgagee
and the Insurance Trustee, and deliver same to the
Insurance Trustee. In addition to the foregoing, the
institutional first mortgagee whose approval may be
required, as aforedescribed, shall have the right to
require the Management Firm and thereafter the Association
to obtain a Completion, Performance and Payment Bond in
such form and amount and with a bonding company authorized
to do business in the State of Florida as is acceptable
to the said mortgagee.

(d) Subject to the foregoing, the Management Firm,
as long as the Management Agreement remains in effect,
and thereafter the Board of Directors of the Association,
shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises.
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(e) If the net proceeds of the insurance are
insufficient to pay for the estimated cost of restoration
and repair (or for the actual cost thereof if the work
has actually been done), the Management Firm, as long as
the Management Agreement remains in effect, and thereafter
the Association, shall promptly, upon determination of the
deficiency, levy a special assessment against all unit
owners in proportion tc the unit owner's share in the
common elements for that portion of the deficiency as is
attributable to the cost for restoration of the common
elements, and against the individual owners for that
portion of the deficiency as is attributable to his
individual unit; provided, however, that if the Management
Firm, as long as the Management Agreement remains in effect,
and thereafter the Board of Directors of the Association,
finds that it cannot determine with reasonable certainty
the portion of the deficiency attributable to a specific
individual damaged unit(s), then the Management Firm, as
long as the Management Agreement remains in effect, acting
on behalf of the Board of Directors, shall levy an assess-
ment for the total deficiency against all of the unit
owners in proportion to the unit owners' share in the
common elements, just as though all of said damage had
occurred in the common elements. The special assegsment
funds shall be delivered by the Management Firm, and there-
after by the Association, to the Insurance Trustee, and
added by said Insurance Trustee to the proceeds available
for the repair and restoration of the property.

(f) In the event the insurance proceeds are
sufficient to pay for the cost of restoration and repair,
or in the event the insurance proceeds are insufficient
but additional funds are raised by special assessment
within ninety (90) days after the casualty so that
sufficient funds are on hand to fully pay for such
restoration and repair, then no mortgagee shall have the
right to require the application of insurance proceeds to
the payment of its loan; provided, however, that this
provision may be waived by the Board of Directors and the
Management Firm, as long as the Management Agreement remains
in effect, in favor of any institutional first mortgagee
upon request therefor at any time. To the extent that any
insurance proceeds are required to be paid over to such
mortgagee, the unit owner shall be obliged to replenish
the funds so paid over, and said unit owner and his unit
shall be subject to special assessment for such sum,

6. "Very Substantial" Damage. As used in this Declaration,

or any other context dealing with this Condominium, the term
"very substantial" damage shall mean loss or damage whereby
three-fourths (3/4ths) or more of the total unit space in the
Condominium is rendered untenantable, or loss or damage whereby
seventy-five (75%) per cent or more of the total amount of
insurance coverage (placed as per ARTICLE XI, Section B, Para-
graph 1) becomes payable. Should such "very substantial" damage
occur, then:

(a) The Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the
Board of Directors of the Association, shall promptly
obtain reliable and detalled estimates of the cost of
repair and restoration thereof.
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(b) The provisions of ARTICLE XI, Section B, Para-
graph 5(f), shall not be applicable to any institutional
first mortgagee who shall have the right, if its mortgage
so provides, to require application of the insurance
proceeds to the payment or reduction of its mortgage debt.
The Management Firm, as long as the Management Agreement
remains in effect, and thereafter the Board of Directors
of the Association, shall ascertain as promptly as possible
the net amount of insurance proceeds available for resto-
ration and repair.

(¢) Thereupon, a membership meeting shall be called
by the Management Firm or by the Board of Directors of
the Association to be held not later than sixty (60) days
after the casualty to determine the wishes of the member-
ship with reference to the abandonment of the Condominium
project, subject to the following:

(1) If the net insurance proceeds available
for restoration and repair, together with the funds
advanced by unit owners to replace insurance proceeds
paid over to institutional first mortgagees, are
sufficient to cover the cost thereof so that no
special assessment is required, then the Condominium
property shall be restored and repaired, unless
two~thirds (2/3rds) of the unit owners of this
Condominium shall vote to abandon the Condominium
project, in which case the Condominium property
shall be removed from the provisions of the law
by the recording of an instrument terminating this
Condominium in the Public Records of Dade County,
Florida, which said instrument shall further set
forth the facts effecting the termination, certi-
fied by the Association and executed by its
President and Secretary. The termination of the
Condominium shall become effective upon the
recording of said instrument and the unit owners
shall thereupon become owners as tenants in common
in the property; i.e., the real, personal, tangible,
and intangible personal property, and the Associ-
ation's interest in the Agreement for Recreational
Facilities and any remaining structures of the
Condominium and their undivided interests in the
property shall be the same as their undivided
interests in the common elements of this Condo-
minium prior to its termination, and the mortgages
and liens upon Condominium Parcels shall become
mortgages and liens upon the undivided interests of
such tenants in common, with the same priority as
existed prior to the termination of the Condominium.

(i1) 1If the net insurance proceeds available
for restoration and repair, together with funds
advanced by unit owners to replace insurance proceeds
paid over to institutional first mortgagees, are not
sufficient to cover the costs therecf so that a
special assessment will be required, and if a majority
of the unit owners of this Condominium vote against
such special assessment and to abandon the Condominium
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project, then it shall be so abandoned and the Condo-
minium property removed from the provisions of the
law and the Condominium terminated, as set forth in
Paragraph 6, sub-section (c) (i) above, and the unit
owners shall be tenants in common in the property in
such undivided interests, and all mortgages and liens
upon the Condominium Parcels shall encumber the
undivided interests of such tenants in commecn, as is
provided in said Paragraph 6, sub-section (c¢) (i)
above., In the event a majority of the unit owners

of this Condominium vote in favor of special assess-
ments, the Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the
Association, shall immediately levy such assessment
and, thereupon, the Management Firm, as long as the
Management Agreement remaing in effect, and there-
after the Association, shall proceed to negotiate and
contract for such repairs and restoration subject to
the provisions of Paragraph 5, sub-sections (c) and
(d) above. The special assessment funds sghall be
delivered by the Management Firm, and thereafter by
the Association, to the Insurance Trustee and added
by said Trustee to the proceeds available for the
restoration and repair of the property. The proceeds
shall be disbursed by the Insurance Trustee for the
repair and restoration of the property as provided

in Paragraph 5, sub-section (c) above. To the extent
that any insurance proceeds are paid over to such
mortgagee and in the event it is determined not to
abandon the Condominium project and to vote a special
assessment, the unit owner shall be obliged to
replenish the funds so paid over to his mortgagee,
and said unit owner and his unit shall be subject to
special assessment for such sum.

(d) In the event any dispute shall arise as to
whether or not "very substantial" damage has occurred,
it is agreed that such a finding made by the Management
Firm, as long as the Management Agreement remains in
effect, and thereafter by the Board of Directors of
the Association, shall be binding upon all unit owners.

7. Surplus. It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall
be from the insurance proceeds, and if there is a balance in
the funds held by the Insurance Trustee after the payment of
all cost of the repair and restoration, such balance shall be
distributed to the beneficial owners of the fund, in the
manner elsewhere provided herein.

8. Certificate., The Insurance Trustee may rely upon a
Certificate of the Management Firm, as long as the Management
Agreement remains in effect, and thereafter of the Association,
certifying as to whether or not the damaged property is to be
repaired and restored. Upon request of the Insurance Trustee,
the Management Firm, and thereafter the Association, shall
forthwith deliver such Certificate.

9, Plans and Specifications. Any repair and restoration
must be substantially In accordance with the plans and specifi-
cations for the original building, or as the building was last
constructed, or according to the plans approved by the Manage-
ment Firm and the Board of Directors of the Association, which
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approval shall not be unreasonably withheld. If any material
or substantial change is contemplated, the approval of all
institutional first mortgagees shall also be reguired.

10. Association's Power to Compromise Claim. The Manage-
ment Firm, as long as the Management Agreement remains in effect,
and thereafter the Association, is hereby irrevocably appointed
agent for each unit owner for the purpose of compromising and
settling claims arising under insurance policies purchased by
the Management Firm and thereafter by the Association, and to
execute and deliver releases therefor upon the payment of claims.

11. Institutional Mortgagee's Right to Advance Premiums.
Should the Association fail to pay such premiums when due or
should the Association fail to comply with other insurance
requirements of the institutional mortgagee holding the greatest
dollar volume of unit mortgages, said institutional mortgagee (s)
shall have the right, at its option, to order insurance policies
and to advance such sums as are required to maintain or procure
such insurance and, to the extent of the money so advanced,
said mortgagee shall be subrogated to the assessment and lien
rights of the Association as against the individual unit owners
for the payment of such item of common expense.

C. WORKMEN'S COMPENSATION POLICY -~ to meet the reguirements
of law.

D. Such other insurance as the Management Firm, as long as the
Management Agreement remains in effect, and thereafter the Board of
Directors of the Association, shall determine from time to time to
be desirable.

E. Each individual unit owner shall be responsible for pur-
chasing, at his own expense, liability insurance to cover accidents
occurring within his own unit and for purchasing insurance upon his
own personal property.

F. If available, and where applicable, the Management Firm,
and thereafter the Association, shall endeavor to obtain policies
which provide that the Insurer waives its right of subrogation as to
any claims against unit owners, the Association, their respective
servants, agents and guests, and the Management Firm.
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PM
The owner of a u n i t s h a l l occupy and use h i s apartment u n i t as
a s i n g l e family p r i v a t e dwelling f o r himself and t h e a d u l t members
of h i s family and h i s s o c i a l g u e s t s , and f o r no o t h e r purpose. No
c h i l d r e n under f i f t e e n (15) years of age s h a l l be permitted t o r e s i d e
i n any of t h e u n i t s o r rooms thereof i n t h i s Condominium, except t h a t
c h i l d r e n may be permitted t o v i s i t and temporarily r e s i d e f o r reason-
a b l e periods i n any calendar year.
The u n i t owner s h a l l not permit o r s u f f e r anything t o be done
o r kept i n h i s u n i t which w i l l i n c r e a s e t h e r a t e of insurance i n t h e
Condominium p r o p e r t y , o r which w i l l o b s t r u c t o r i n t e r f e r e with t h e
r i g h t s of o t h e r u n i t owners o r annoy them by unreasonable n o i s e s , o r
otherwise, nor s h a l l t h e u n i t owners commit o r permit any nuisance,
immoral o r i l l e g a l a c t s i n o r about t h e Condominium property.


er—Beard—ef Birectorss Ne—eletheslireor similar deviece shall be
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ereof;or

MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter
into a contract with any firm, person or corporation, or may
join with other Condominium Associations and entities in con-
tracting for the maintenance and repair of the Condominium
property or properties and other type properties, and may
contract for or may join with other Condominium Associations
in contracting for the management of the Condominium prop-
erty or properties and other type properties, and may delegate
to the contractor or manager all the powers and duties of the
Association, except such as are specifically reqguired by this
Declaration, or by the By-Laws, to have the approval of the
Board of Directors or the membership of the Association. The
contractor or manager may be authorized to collect assessments
as provided by this Declaration, By-Laws and Exhibits to the
Declaration. The Association, through its Board of Directors,
has entered into a Management Agreement, a copy of which is
attached to this Declaration of Condominium, which encompasses
the provisions of this paragraph.

B. There shall be no alterations or additions to the
common elements or limited common elements of this Condominium
where the cost thereof is in excess of ten (10%) per cent of
the annual budget of the Condominium for common expenses,
excluding rent as to the recreational facilities under the
Agreement for Recreational Facilities hereinafter referred to,
except as authorized by the Management Firm, as long as the
Management Agreement remains in effect, and the Board of
Directors, and approved by not less than seventy-five (75%)
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PM
N o p e t s shall be permitted i n the Condominium u n i t s , the common
elements of t h e Condominium o r t h e r e c r e a t i o n a l f a c i l i t i e s .
The u n i t owner s h a l l n o t cause anything t o be a f f i x e d o r
attached t o , hung, displayed o r placed on t h e e x t e r i o r walls, doors,
balconies o r windows of t h e b u i l d i n g ; nor s h a l l t h e u n i t owner cause
anything t o be a f f i x e d o r attached t o t h e screened enclosure of h i s
connecting balcony o r terrace, o r place any f u r n i t u r e o r equipment
o u t s i d e h i s u n i t except with t h e p r i o r w r i t t e n consent of t h e Manage-
ment F i r m , a s long a s t h e Management Agreement remains i n e f f e c t ,
and t h e r e a f t e r of t h e Board of D i r e c t o r s , and f u r t h e r , when approved,
s u b j e c t t o t h e r u l e s and r e g u l a t i o n s adopted by t h e Management F i r m
o r Board of D i r e c t o r s . No c l o t h e s l i n e o r s i m i l a r device s h a l l be
allowed on any portion of t h e condominium p r o p e r t y , nor s h a l l c l o t h e s
be hung anywhere except where designated by t h e Management F i r m , a s
long as t h e Management Agreement remains i n e f f e c t , and t h e r e a f t e r by
t h e Board of Directors of t h e Association. Laundry f a c i l i t i e s s h a l l
be permitted only i n t h e Laundry Condominium Units and s h a l l n o t be
permitted i n any o t h e r u n i t o r elsewhere. A l l window and g l a s s door
coverings s h a l l be i n the c o l o r s p e c i f i e d by t h e Management F i r m , and
t h e r e a f t e r , t h e Association.
No person s h a l l use t h e common elements, o r any p a r t t h e r e o f , o r
a Condominium u n i t , o r t h e Condominium p r o p e r t y , o r any p a r t t h e r e o f ,
i n any manner contrary t o o r not i n accordance with such Rules and
Regulations p e r t a i n i n g t h e r e t o , a s from t i m e t o time promulgated by
t h e Management F i r m , a s long a s t h e Management Agreement remains i n
e f f e c t , and t h e r e a f t e r , by t h e Association.


per cent of the unit owners of this Condominium; provided the
aforesaid alterations or additions do not prejudice the right
of any unit owner, unless his consent has been obtained. The
cost of the foregoing shall be assessed as common expenses.
Where any alteration or additions, as aforedescribed; i.e.,

as to the common elements or limited common elements of this
Condominium, are exclusively or substantially exclusively for
the benefit of the unit owner(s) requesting same, then the

cost of such alterations or additions shall be assessed against
and collected solely from the unit owner(s) exclusively or
substantially exclusively benefiting, and the assessment shall
be levied in such proportion as may be determined as fair and
equitable by the Management Firm, as long as the Management
Agreement remains in effect, and thereafter by the Board of
Directors of the Association. Where such alterations or
additions exclusively or substantially exclusively benefit unit
owners requesting same, said alterations or additions shall only
be made when authorized by the Management Firm, as long as the
Management Agreement remains in effect, and the Board of
Directors, and approved by not less than seventy-five (75%) per
cent of the unit owners exclusively and substantially exclusively
benefiting therefrom and where said unit owners are ten (10) or
less, the approval of all but one shall be reguired. The fore-
going is subject to the written approval of the Management
Firm,

1. There shall be no additions or alterations to
the recreation facilities under the Agreement for Recre-
ational Facilities attached to this Declaration of Condo-
minium without the written consent of the Lessor, except
as provided for in the By-Laws of the Association and the
Agreement for Recreational Facilities and Management
Agreement which are attached to this Declaration of
Condominium,

2. Where the approval of unit owners for alterations
to the common elements or limited common elements of this
Condominium or the recreation facilities is required in
this Declaration and Exhibits attached hereto, the approval
of institutional first mortgagees whose mortgages encumber
Condominium Parcels in this Condominium representing not
less than seventy (70%) per cent of the total unpaid
dollar indebtedness as to principal on said parcels at
said time, shall also be required.

C. Each unit owner agrees as follows:

1. To maintain in good condition and repair his unit
and all interior surfaces within his unit, and the entire
interior of his unit and to maintain and repair the fixtures
and equipment therein which includes, but is not limited to
the following when applicable: air conditioning and
heating units, including condensers and all appurtenances
thereto wherever situated, and refrigerator, stove,
fans, dishwasher, and all other appliances; drains,
plumbing fixtures and connections, sinks, all plumbing
and water lines within the unit, electric panels,
electric wiring and electric outlets and fixtures
within the unit; interior doors, windows, screening
and glass; all exterior doors, except the painting of
the exterior of exterior doors shall be a common expense
of the Condominium; and pay for all his utilities; i.e.,
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electric, water, sewage and telephone. Where a unit is
carpeted, the cost of maintaining and replacing the
carpeting shall be borne by the owner of said unit. Each
unit owner shall maintain, care for and preserve portions
of the limited common elements as provided in ARTICLE XIV
of this Declaration.

2. Not to make or cause to be made any structural
addition or alteration to his unit or to the limited
common elements or common elements. Alterations within
a unit may be made with the prior written consent of the
Management Firm and the Association, and any first mort-
gagee holding a mortgage on his unit.

3. To make no alterations, decoration, repair,
replacement or change of the common elements, limited
common elements, or to any outside or exterior portion of
the building, whether within a unit or part of the limited
common elements or common elements without the prior
written consent of the Manace¢ment Firm, as long as the
Management Agreement remains in effect, and thereafter
of the Association. Unit owners may use such contractor
or subcontractor as approved by the Management Firm and
said parties shall comply with all Rules and Regulations
adopted by the Management Firm or Board of Directors.

The unit owner shall be liable for all damages to another
unit, the common elements or the Condominium property
caused by the unit owner's contractor, subcontractor or
employee, whether said damages are caused by negligence,
accident or otherwise. The contractor and subcontractor
aforementioned are to be union tradesmen where such
services are unionized in the area of the Condominium.

4. To allow the Management Firm, the Board of
Directors, or the agents or employees of the Management
Firm or the Association to enter into any unit for the
purpose of maintenance, inspection, repair, replacement
of the improvements within the units, limited common
elements or the common elements, or to determine in case
of emergency, circumstances threatening units, limited
common elements or the common elements, or to determine
compliance with the provisions of this Declaration and
the By~-Laws of the Association.

5. To show no signs, advertisements or notices of
any type on the common elements, limited common elements,
or his unit, and to erect no exterior antenna or aerials,
except as consented to by the Management Firm, as long as
the Management Agreement remains in effect, and thereafter
by the Association.

D. In the event the owner of a unit fails to maintain
the said unit and limited common elements, as required herein,
or makes any alterations or additions without the reguired
written consent, or otherwise violates or threatens to violate
the provisions hereof, the Association, or the Management Firm
on behalf of the Association, shall have the right to proceed
in a Court of equity for an injunction to seek compliance with
the provisions hereof. In lieu thereof and in addition thereto,
the Management Firm, as long as the Management Agreement remains
in effect, and thereafter the Association, shall have the right

-23-



to levy an assessment against the owner of a unit, and the unit,
for such necessary sums to remove any unauthorized addition or
alteration, and to restore the property to good condition and
repair. Said assessment shall have the same force and effect
as all other special assessments. The Management Firm, as long
as the Management Agreement remains in effect, and thereafter
the Association, shall have the further right to have its
employees or agents, or any subcontractors appointed by it,
enter a unit at all reasonable times to do such work as is
deemed necessary by the Management Firm, as long as the Manage-
ment Agreement remains in effect, and thereafter by the Associa-
tion, to enforce compliance with the provisions hereof.

E. The Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter the Association, shall
determine the exterior color scheme of the building, and all
exteriors, and shall be responsible for the maintenance thereof,
and no owner shall paint an exterior wall, door, window, or any
exterior surface, or replace anything thereon or affixed thereto,
without the written consent of the Management Firm, as long as
the Management Agreement remains in effect, and thereafter by
the Association.

F. The Association shall be responsible for the mainten-
ance, repair and replacement of the common elements and all
portions of the Condominium property not required to be main-
tained, repaired and/or replaced by the unit owner (s); however,
said responsibility has been undertaken by the Management Firm,
as long as the Management Agreement remains in effect, as pro-
vided in the Management Agreement attached hereto.

XIV.
LIMITED COMMON ELEMENTS

Those portions of the common elements reserved for the use of
certain unit owners or a certain unit owner, to the exclusion of other
unit owners, are deemed limited common elements. Any expense for the
maintenance, repair or replacement relating to limited common elements
shall be treated as and paid for as part of the common expenses of the
Association, unless otherwise specifically provided in this Declaration
and Exhibits attached hereto. Should said maintenance, repair or
replacement be caused by the negligence or misuse by a unit owner, his
family, guests, servants and invitees, he shall be responsible there-
for, and the Management Firm, as long as the Management Agreement
remains in effect, and thereafter the Association, shall have the
right to levy an assessment against the owner of said unit, which
assessment shall have the same force and effect as all other special
assessments. The limited common elements include the following:

A. Balconies or Terraces. A unit owner shall have the right
to the exclusive use of his connecting terrace or balcony and
shall be responsible for the maintenance, care and preservation
of the paint and surface of the interior parapet walls, including
floor and ceiling, within said exterior balcony or terrace and
the maintenance, care, preservation and replacement of the screening
or enclosure on the said balcony or terrace, if applicable, and
fixed and/or sliding glass doors in the entrance way to said
balcony or terrace. A unit owner may not screen or enclose his
balcony or terrace except with the prior written approval of the
Management Firm, and thereafter, the Board of Directors of the
Association, and said parties may designate a type or design of
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screening or enclosure that they will approve, or they may
refuse to approve any type of screening or enclose in their
sole discretion.

B. Parking Spaces. The Condominium property includes
areas designated for automobile parking. All parking spaces
are given identifying numbers and are delineated on Exhibit 3
attached hereto. No parking space bears the same identifying
number as any other. The Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the
Board of Directors of the Association, shall assign specific
parking spaces in the parking areas to the unit owners in
this Condominium. Said assignments shall not be recorded
among the Public Records of Dade County, Florida. The Manage-
ment Firm, as long as the Management Agreement remains in
effect, and thereafter the Board of Directors of the Association,
shall have the right to change the assignment of the unit
owner's parking spaces from time to time as it deems advisable
in its sole discretion. The assignment of a specific parking
space to a unit owner shall only grant said unit owner the
exclusive use thereof and such assignment shall not convey
title to such space nor any interest therein other than the
right of exclusive use; subject, however, to the provisions
aforesaid. Each Condominium unit shall be entitled to the
exclusive use of a minimum of Orer—tIy—parking space. ,

r—

A portion of the parking spaces may be for the use of
guests as determined by and pursuant to the Rules and Regula-
tions adopted by the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, by the Board of
Directors of the Association. The Developer shall not be pro-
hibited from the use of the guest parking spaces for itself,
its agents, guests and invitees as may be required by the
Developer in connection with its use of the Observation Deck
Condominium Unit. Where a unit owner, lessee or occupant
thereof is not using said unit's designated parking space for
any period of time, it shall so advise the Management Firm and
the Management Firm shall have the right to authorize the use
of said parking space during such periods of time to such
party and under such terms and conditions as it determines, and
said unit owner shall not be entitled to any compensation there-
for. The foregoing right shall remain with the Management Firm,
as long as the Management Agreement remains in effect, and
thereafter, it shall pass to the Board of Directors of the
Association.

XV.
TERMINATION

This Condominium may be voluntarily terminated, in the manner
provided for in Section 16 of the Condominium Act, at any time; how-
ever, the written consent of the Management Firm, as long as the
Management Agreement remains in effect, and the Lessor under the
Agreement for Recreational Facilities shall also be required. 1In
addition thereto, when there has been "very substantial" damage, as
defined in ARTICLE XI, Section B, Paragraph 6, above, this Condo-
minium shall be subject to termination, as provided in ARTICLE XI,
Section B, Paragraph 6, and in this event, the consent of the Manage-
ment Firm and Lessor under the Agreement for Recreational Facilities
shall not be required. 1In addition thereto, if the proposed volun-
tary termination is submitted to a meeting of the membership of the
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Asgociation, pursuant to notice, and is approved in writing within
Sixty (60) days of said meeting by three-fourths (3/4ths) of the
total vote of the members of the Association, and by all institutional
mortgagees and the Management Firm and the Lessor under the Agreement
for Recreational Facilities, then the Association and the approving
owners, if they desire, shall have an option to purchase all of the
parcels of the other owners within a period expiring One Hundred
Twenty (120) days from the date of such meeting. Such approvals
shall be irrevocable until the expiration of the option and if the
option is exercised, the approvals shall be irrevocable. The option
shall be exercised upon the following terms:

A. Exercise of Option. An Agreement to Purchase, executed
by the Association and/or the record owners of the parcels who
will participate in the purchase, shall be delivered by personal
delivery or mailed by certified or registered mail, to each of
the record owners of the parcels to be purchased, and such
delivery shall be deemed the exercise of the option. The
Agreement shall indicate which parcels will be purchased by
each participating owner and/or the Association, and shall
require the purchase of all parcels owned by owners not
approving the termination, but the Agreement shall effect
a separate contract between the seller and his purchaser.

B. Price. The sale price for each apartment shall be
the fair market value determined by agreement between the
seller and the purchaser within Thirty (30) days from the
delivery or mailing of such Agreement and, in the absence of
agreement as to price, it shall be determined by appraisers
appointed by the Senior Judge of the Circuit Court in and
for Dade County, Florida, on the petition of the seller.

The expenses of appraisal shall be paid by the purchaser.

C. Payment. The purchase price shall be paid in cash.

D. Closing. The sale shall be closed within Thirty
(30} days following the determination of the sale price.
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XVI.
AGREEMENT FOR RECREATIONAL PACILITIES

The Association, as Lessee, has entered into an Agreement for
Recreational Facilities wherein it has leased the premises therein
demised for the use and benefit of the unit owners in this Condo-
minium, a copy of said Agreement being attached hereto and made a
part hereof just as though said Agreement were fully set forth
herein. The Association has acquired the foregoing leasehold
interest pursuant to Florida Statute 711.121; and pursuant to said
Statute and said Agreement for Recreational Facilities, all monies
due and to become due under the provisions of said Agreement,
including, without limitation, expenses of rent, taxes, assessments,
insurance premiums, and costs of maintenance and repair, including
the operation of said leased premises and all replacements and
undertakings, and such other items as are specified in said Agree-
ment, are and shall continue to be for the full term of said Agree-
ment, declared to be common expenses of the Condominium.

Each unit owner, his heirs, successors and assigns, agrees to
make payment to the Association of his share of the monies due,
pursuant to and in the amount or proportion or percentage amount, if
so stated, as specified in said Agreement for Recreational Facilities
and this Declaration of Condominium. It shall be mandatory for the
unit owner to make said payments regardless of whether or not said
unit owner uses the recreation facilities,

The Developer and the Association, by virtue of their execution
of thisg Declaration of Condominium, and each unit owner, by virtue
of his taking title to a Condominium Parcel, agree that, notwith-
standing the fact that the Agreement for Recreational Facilities is
attached to this Declaration of Condominium and was recorded in the
Public Records subsequent to the recording of this Declaration of
Condominium, said Agreement for Recreational Facilities shall be
deemed to have been recorded in the Public Records prior to the
recording of this Declaration of Condominium, and in order to secure
the faithful performance of the Association's obligation to the
Lessor under the Agreement for Recreational Facilities, and to secure
the unit owner's obligation to pay his share of the common expenses,
including rent, taxes, insurance and maintenance, as to the Agreement
for Recreational Facilities, the Lessor under said Agreement shall
have a lien on each Condominium Parcel and all tangible personal
property located in each Condominium unit in this Condominium to the
extent and as provided in said Agreement for Recreational Facilities
and Pledge Agreement, a copy of each being attached as Exhibits to
this Declaration.

The unit owner shall be entitled to the use and enjoyment of
the recreation area and facilities under the Agreement for Recre-
ational Facilities, subject to the Rules and Regulations promulgated
by the Management Firm, as long as the Management Agreement remains
in effect, and thereafter subject to the Rules and Regulations
as promulgaged by the Lessee of said demised premises. However,
all such Rules and Regulations shall be subject to the Lessor's
approval and the paramount right of Lessor to enact, adopt and
amend same.



Whenever any of the provisions of the Agreement for Recreational
Facilities and/or this Declaration and other Exhibits attached hereto
shall be in conflict, the provisions of the Agreement for Recre-
ational Facilities shall be controlling, and as between the Decla-
ration of Condominium and other Exhibits attached hereto, excluding
the Agreement for Recreational Facilities, the provisions of the
Declaration of Condominium, in case of conflict, shall be controlling.

Each unit owner, his heirs, successors and assigns, shall be
bound by said Agreement for Recreational Facilities to the same
extent and effect as if he had executed said Agreement for the pur-
poses therein expressed, including, but not limited to:

A, Subjecting all of his right, title and interest in
his Condominium Parcel and tangible personal property therein
to the lien rights granted to the Lessor in said Agreement
for Recreational Facilities and Pledge Agreement.

B. Adopting, ratifying, confirming and consenting to
the execution of said Agreement for Recreational Facilities
by the Association.

C. Covenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed
by unit owners in the cases provided therefor in said Agree-
ment for Recreational Facilities.

D. Ratifying, confirming and approving each and every
provision of said Agreement for Recreational Facilities, and
acknowledging that all of the terms and provisions thereof
are reasonable), including the rent thereunder.

E. Agreeing that the persons acting as Directors and
Officers of the Association entering into such Agreement for
Recreational Facilities have not breached any of their duties
or obligations to the Association.

F. It is specifically recognized that some or all of
the persons comprising the original Board of Directors of the
Association are or may be Lessors under said Agreement for
Recreational Facilities; or where the Lessor is a Corporation,
are or may be stockholders, officers and directors of said
Corporation; or beneficiaries of the Lessor entity; and that
such circumstance shall not and cannot be construed or con-
sidered as a breach of their duties or obligations to the
Association, nor as possible grounds to invalidate such
Agreement for Recreational Facilities, in whole or in part.

G. The acts of the Board of Directors and officers of
the Association in acquiring the leasehold interest under
said Agreement for Recreational Facilities be and the same
are hereby ratified, approved, confirmed and adopted.

XVII.
MANAGEMENT AGREEMENT

The Association has entered into a Management Agreement, a copy
of which is annexed hereto as an Exhibit and made a part hereof.

The Association has delegated to the Management Firm the power
of the Association, through its Board of Directors, to determine the
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budget, make assessments for common expenses and collect assessments.
Each unit owner, his heirs, successors and assigns, shall be bound
by said Management Agreement for the purposes therein expressed,
including, but not limited to:

A. Adopting, ratifying, confirming and consenting to
the execution of said Management Agreement by the Association.

B. Covenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed
by unit owners in the cases provided therefor in said Manage-
rment Agreement.

C. Ratifying, confirming and approving each and every
provision of said Management Agreement, and acknowledging
that all of the terms and provisions thereof are reasonable.

D. Agreeing that the persons acting as Directors and
Officers of the Association entering into such an Agreement
have not breached any of their duties or obligations to the
Association.

E. It is specifically recognized that some or all of
the persons comprising the original Board of Directors of
the Association are or may be stockholders, officers and
directors of the Management Firm, and that such circumstance
shall not and cannot be construed or considered as a breach
of their duties and obligations to the Association, nor as
nossible grounds to invalidate such Management Agreement, in
whole or in part.

F. The acts of the Board of Directors and Officers of
the Association in entering into the Management Agreement be
and the same are hereby ratified, approved, confirmed and
adopted.

The Association and unit owners further agree that the monthly
assessments to be paid by unit owners for common expenses may include
such special assessments incurred by a unit owner for charges for
guests and invitees of said unit owner, or temporary residents in
said unit, as to their use of the recreation facilities and for any
special services and charges.

XVIII.
MISCELLANEOUS PROVISIONS

A. The owners of the respective Condominium units shall
not be deemed to own the undecorated and/cr unfinished surfaces
of the perimeter walls, floors and ceiling surrounding their
regpective Condominium units, nor shall the unit owner be
deemed to own pipes, wires, conduits or other public utility
lines running through said respective Condominiwa units which
are utilized for or serve more than one Condominium unit, which
items are, by these presents, hereby made a part of the common
elements. Said unit owner, however, shall be deemed to own
the walls and partitions which are contained in said unit
owner's Condominium unit, and shall also be deemed to own the
inner decorated and/or finished surfaces of the perimeter
walls, floors and ceilings, including plaster, paint, wallpaper,
etc,

B. The owners of the respective Condominium units agree
that if any portion of a Condominium unit or common element of
limited common element encroaches upon another, a valid ease-
ment for the encroachment and maintenance of same, so long as
it stands, shall and does exist. 1In the event a Condominium
building or buildings are partially or totally destroyed and
then rebuilt, the owners of the Condominium Parcels agree that
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encroachments on parts of the common elements or limited common
elements or Condominium units, as aforedescribed, due to con-
struction, shall be permitted and that a valid easement for
said encroachments and the maintenance thereof shall exist.

C. No owner of a Condominium Parcel may exempt himself
from liability for his contribution toward the common expenses
by waiver of the use and enjoyment of any of the common elements
or the recreation facilities, or by the abandonment of his
Condominium unit.

D. The owners of each and every Condominium Parcel shall
return the same for the purpose of ad valorem taxes with the
Tax Assessor of Dade County, Florida, or for such other future
legally authorized governmental officer or authority having
jurisdiction over same. Nothing herein shall be construed,
however, as giving to any unit owner the right of contribution
or any right of adjustment against any other unit owner on
account of any deviation by the taxing authorities from the
valuation herein prescribed; each unit owner to pay ad valorem
taxes and special assessments as are separately assessed against
his Condominium Parcel.

For the purpose of ad valorem taxation, the interest of the
owner of a Condominium Parcel in his Condominium unit and in the
common elements shall be considered a unit. The value of said
unit shall be equal to the percentage of the value of the entire
Condominium, including land and improvements, as has been
assigned to said unit and as set forth in this Declaration.

The total of all of said percentages equals 100% of the value
of all of the land and improvements thereon.

E. All provisions of this Declaration and Exhibits
attached hereto, and Amendments thereof, shall be construed as
covenants running with the land, and of every part thereof and
therein, including, but not limited to, every unit and the
appurtenances thereto, and every unit owner and claimant of
the property, or any part thereof, or of any interest therein,
and his heirs, executors, administrators, successors and
assigns, shall be bound by all of the provisions of said
Declaration and Exhibits annexed hereto and any Amendments
thereof.

F. If any of the provisions of this Declaration, or of
By-Laws, the Articles of Incorporation of the Association,
the Agreement for Recreational Facilities, the Management
Agreement, or of the Condominium Act, or any section, clause,
phrase, word, or the application thereof, in any circumstance,
is held invalid, the validity of the remainder of this Decla-
ration, the By-Laws, Articles of Incorporation, Agreement for
Recreational Facilities and Management Agreement, or the
Condominium Act, and of the application of any such provision,
action, sentence, clause, phrase or word, in other circum-
stances, shall not be affected thereby.

G. Whenever notices are required to be sent hereunder,
the same may be delivered to unit owners, either personally
or by mail, addressed to such unit owners at their place of
residence in the Condominium, unless the unit owner has, by
written notice duly receipted for, specified a different
address. Proof of such mailing or personal delivery by the

_30_



Association or Management Firm shall be given by the affidavit
of the person mailing or personally delivering said notices.
Notices to the Association shall be delivered by mail to the
Secretary of the Association at the Secretary's residence in
the Condominium or, in the case of the Secretary's absence,
then the President of the Association at his residence in the
Condominium and, in his absence, any member of the Board of
Directors of the Association.

Notices to the Developer shall be delivered by mail at:

P.O. Box 308
19975 Biscayne Boulevard
Miami, Florida 33163

Notices to the Management Firm shall be delivered by
mail at:

P.0O. Box 308
19975 Biscayne Boulevard
Miami, Florida 33163

All notices shall be deemed and considered sent when
mailed. Any party may change his or its mailing address by
written notice, duly receipted for. Notices required to be
given the personal representatives of a deceased owner or
devisee, when there is no personal representative, may be
delivered either personally or by mail, to such party at his
or its address appearing in the records of the Court wherein
the estate of such deceased owner is being administered.

H. Nothing hereinabove set forth in this Declaration
shall be construed as prohibiting the Developer or the Manage-
ment Firm, as long as the Management Agreement remains in
effect, and thereafter the Board of Directors of the Associ-
ation, from authorizing the removal of or removing any party
wall between any Condominium units in order that the said
units might be used together as one integral unit. In each
event, all assessments, voting rights and the share of the
common elements shall be calculated as if such units were as
originally designated on the Exhibits attached to this
Declaration, notwithstanding the fact that several units are
used as one, to the intent and purpose that the unit owner of
such combined units shall be treated as the unit owner of as
many units as have been so combined. The Developer shall have
the right to use a portion of the common elements and the
Condominium property for the purpose of aiding in the sale
of Condominium units, including the right to use portions
of the Condominium property for parking for prospective
purchasers and such other parties as Developer determines.
The foregoing right shall mean and include the right to
display and erect signs, billboards and placards; and
store, keep and exhibit same, and distribute audio and
visual promotional materials upon the common element of
the Condominium property.

I. The "Remedy for Violation" provided for by Section
23 of the Condominium Act shall be in full force and effect.
In addition thereto, should the Association or the Manage-
ment Firm, on behalf of the Association, or on its own
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behalf, find it necessary to bring a Court action to bring
about compliance with the law, this Declaration and Exhibits
attached to this Declaration, upon a finding by the Court
that the violation complained of is willful and deliberate,
the unit owner so violating shall reimburse the Management
Firm and the Association for reascnable attorneys' fees
incurred by it in bringing such action, as determined by the
Court.

J. Subsequent to the filing of this Declaration of
Condominium, the Condominium Association, when authorized by
a vote of the majority of the total vote of the members of
the Association, and approved by the owners and holders of
institutional first mortgages encumbering Condominium Parcels
who represent a majority of the dollar institutionally mort-
gaged indebtedness against this Condominium and the Management
Firm, as long as the Management Agreement remains in effect,
and the Lessor under the Agreement for Recreational Facili-
ties may, together with other Condominium Associations, pur-
chase and/or acquire and enter into agreements, from time to
time, whereby it acquires leaseholds, memberships, and other
possessory or use interests in lands or facilities, including,
but not limited to, country clubs, golf courses, marinas, and
other recreational facilities, whether or not contiguous to
the lands of the Condominium, intended to provide for the
enjoyment, recreation and other use or benefit of the unit
owners. The expense of ownership, rental membership fees,
operations, replacements and other undertakings in connection
therewith shall be common expenses, together with all other
expenses and costs herein or by law defined as common expenses.
The requirements of this paragraph shall not be applicable to
such Agreements by the Association as are contemplated by or
provided for in this Declaration and the Exhibits attached
hereto.

K. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of
the singular shall include the plural, and the plural shall
include the singular. The provisions of the Declaration shall
be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of a Condominium.

L. The captions used in this Declaration of Condominium
and Exhibits annexed hereto are inserted solely as a matter
of convenience and shall not be relied upon and/or used in
construing the effect or meaning of any of the text of this
Declaration or Exhibits hereto annexed.

M. Where an institutional first mortgage, by some circum-
stance, fails to be a first mortgage but it is evident that it
is intended toc be a first mortgage, it shall nevertheless, for
the purpose of this Declaration and Exhibits annexed hereto,
be deemed to be an institutional first mortgage.

N. If any term, covenant, provision, phrase or other
element of the Condominium documents is held invalid or
unenforceable for any reason whatsoever, such holding shall
not be deemed to affect, alter, modify or impair in any
manner whatsoever any other term, provision, covenant or
element of the Condominium documents.

O. The Developer does not warrant to the Association or
the unit owners the construction of, or any part of, the condo~-
minium property save and except any express written warranties
delivered by the Developer to the unit owners and any and all
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implied warranties, including warranties of merchantability and
fitness for use are hereby specifically disclaimed. Any estimates
of common expenses, taxes or other charges are believed to be
accurate, but no warranty or guaranty is made or intended, nor
may one be relied upon except where same is specifically warranted
or guaranteed. The Developer has constructed the building and
improvements substantially in accordance with the plans arnd
specifications on file in the Building and Zoning Department of
the applicable governmental authority, and as same have been modi-
fied, and this is the full extent of the Developer's liakility and
responsibility. The foregoing, where applicable, shall apply to
the Lessor.

The Developer and, where applicable, the Lessor shall
not be responsible for conditions resulting from condensation
on or expansion or contraction of materials, paint over walls,
both intericr and exterior, loss or injury caused in any way
by the elements; the water tightness of windows and doors,
defects which are the result of characteristics common to the
materials used, and damage due to ordinary wear and tear or
abusive use, collection of water within the building or on
any portion of the Condominium property and demised premises
and improvements thereon nor anything of any type or nature
which are not specifically delineated in the express written
Warranty of the Developer and the lessor, and it shall be
understood and agreed that the Developer and lessor shall
bear no responsibility in any way as to the matters provided
in this paragraph to the Condominium Association. Guaranties
have been obtained from all sub-contractors, such as the

plumber, electrical air conditioning and roofer, and warranties
have been obhtained from the manufacturers of all appliances and
equipment as specified by said manufacturers and sub-contractors,

and it shall be the obligation of the Condominium Association
and its members to enforce such guaranties.

Condominium Association, by its execution of this Declara-

tion of Condominium, approves the foregoing and all of the

covenants, terms and conditions, duties and obligations of this

Declaration of Condominium and Exhibits attached thereto. The
Condominium unit owners, by virtue of their acceptance of the
Deed of Conveyance as to their Condominium unit, and other
parties, by virtue of their occupancy of units, hereby approve
the foregoing and all of the terms and conditions, duties and
obligations of this Declaration of Condominium and Exhibits
attached thereto.

P. Escrow Account for Insurance and Certain Taxes. There
shall be established and maintained in a local, national or

state bank, or a Federal or state savings and loan association,

Two (2) interest bearing savings and deposit accounts in order
to accumulate sufficient monies for the following purposes:

1. To pay all insurance premiums for the insurance
on the Condominium property obtained and purchased by

the Association pursuant to ARTICLE XI of this Declaration

and all insurance premiums for the insurance on the
recreational facilities; and

2. To pay all real and personal property taxes
assessed by the taxing authorities aforedescribed for
property owned by the Condominium, or taxes which the
Condominium is required to pay as part of its common
expenses, which taxes are not included in the taxes
assessed by the taxing authorities against the indi-
vidual Condominium Parcels.
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On or before the 30th day of each month, the
Management Firm, as long as the Management Agreement
remains in effect, and thereafter the Association, shall
cause two (2) checks to be issued and drawn on the
Association's bank account; each check being equal
respectively to one-twelfth (1/12th) of the estimated
yearly amounts as to Items 1 and 2 above, and said checks
shall be immediately deposited into the appropriate
savings deposit account.

These accounts shall be maintained in the state or
national bank or state or Federal savings and loan associ-~
ation owning and holding the first recorded mortgage
encumbering a Condominium unit and, upon the aforesaid
mortgagee's no longer owning and holding a mortgage on a
unit, then these accounts shall be maintained in the bank
or savings and loan association having the highest dollar
amount of indebtedness of institutional first mortgages
owing against the Condominium units. Where said insti-
tutional first mortgagee is not a state or national bank
or state or Federal savings and loan association, said
accounts shall be maintained in one of the foregoing as
selected by said institutional first mortgagee. These
accounts shall have the right of withdrawal restricted to
a joint request by the Management Firm, as long as the
Management Agreement remains in effect, and thereafter
the Board of Directors of the Association, and the
institution holding the first recorded mortgage encum-
bering a unit, and thereafter the institution having the
highest dollar amount of indebtedness on units.

If for any reason, the Assoclation does not pay the
real property taxes assessed as to Item 2 above, within
sixty (60) days after these taxes are permitted by law to
be paid, then the institution having the right of with-
drawal, as aforedescribed, shall have the undisputed
right to withdraw, without the written consent of the
Management Firm or Board of Directors of the Association,
such sums of money as are necessary to pay Item 2,
Similarly, in the event the annual premiums as to Item 1
above are not paid on or before its due date, said insti-
tution having the right of withdrawal, as aforedescribed,
shall have the right, without the necessity of securing
the written consent of the Management Firm or Board of
Directors of the Association, to withdraw such sums of
money as are necessary to pay the then due premiums.

Should a Condominium unit owner fail to pay that
portion of the monthly assessment relating to Items 1 and
2 above, within thirty (30) days from its due date, the
Management Firm and the Association shall have the right,
but they are not reguired, to advance the necessary funds
so as to deposit the required monthly sum into the savings
deposit accounts. The Management Firm and the Association
shall have a lien for all sums so advanced, together with
interest thereon. They shall also have the right to
assign their lien to any unit owner or group of unit
owners, or to any third party. In the event the
Management Firm and Association do not advance funds,
as aforesaid, the holder of an institutional first
mortgage on the delinquent unit, or the institution
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having the right of withdrawal, as aforesaid, or the
institution having the highest dollar indebtedness on
Condominium units, may advance the necessary funds

into the savings deposit accounts to make up the
deficiency. Said institution shall have a lien for

all sums so advanced and may bring suit to foreclose

the interest of the delinquent Condominium unit owner

in his Condominium unit. The Condominium unit owners
herein consent to the establishment of such lien as a
result of these advances in favor of the institution(s),
or the Association and Management Firm, as aforedescribed.
However, no such foreclosure action may be brought by said
institution or individual or group of individuals where
the Management Firm and Association advance the necessary
funds and assign their lien until the delinguent unit
owner has received not less than ten (10) days' written
notice in this regard.

Notwithstanding all of the foregoing, the establish-
ment of the aforedescribed escrow accounts for taxes and
insurance shall not be mandatory until the expiration of
the Management Agreement and, until said expiration, the
Management Firm alone shall have the right tc determine
when and if escrow accounts should be established.

Q. No Condominium Parcel Owner shall bring, or have any
right to bring, any action for partition or division of the
Condominium property.

R. The term "recreation area and facilities", "recreation
area" and "recreation facilities", where used throughout this
Declaration of Condominium and Exhibits attached hereto, shall
mean the demised premises under the Agreement for Recreational
Facilities attached to this Declaration,

S. The real property submitted to Condominium ownership
herewith is subject to conditions, limitations, restrictions,
reservations of record, taxes, applicable zoning ordinances
now existing or which may hereafter exist, and any right of
the United States of America, State of Florida, or any govern-
mental agency as to any submerged lands and as to any lands
lying below the natural, ordinary high water line of the
surrounding bodies of water, easements for ingress and egress
for pedestrian and vehicular purposes, easements for utility
service and drainage now existing or hereafter granted by
the Developer for the benefit of such persons as the Developer
designates, and the said Developer shall have the right to grant
such easements and designate the beneficiaries thereof for
such time as it determines in its sole discretion; and there-
after the Association shall be empowered to grant such easements
on behalf of its members. During the period of time that the
Developer has the right to grant the foregoing easements, the
consent and approval of the Association and its members shall
not be required. The right to grant the foregoing easements
shall be subject to said easements not structurally weakening
the building improvements upon the Condominium property nor
unreasonably interfering with the enjoyment of the Condominium
property by the Association's members. This Condominium is part
and parcel of AVENTURA, a multi-phase Condominium project and,
accordingly, easements and/or rights-of-way established by the
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Developer or the Association for pedestrian or vehicular traffic
shall be not only for the use of Unit owners in this Condominium,
but also for the use of Unit owners in other Condominiums in
AVENTURA, as well as the Developer, Management Firm and Lessor
of the recreational facilities as are reasonably required for
ingress to and egress from the remaining portions of AVENTURA.

T. This Condominium is hereby declared to be part and
parcel of AVENTURA, a multi-phase Condominium project for the
purposes of Section 711.13(4) of the Statutes of the State of
Florida.

U. Prior to the recording of this Declaration of Condo-
minium, Developer may execute and record a "Private Road
Agreement" by and between Developer and another corporation
establishing a portion of the Condominium property and a portion
of the property of the other corporation as a private road for
the use and benefit of unit owners in this Condominium and other
persons. In the event of the execution and recordation of the
Private Road Agreement, the Association and the unit owners of
this Condominium do hereby recognize the establishment of the
Private Road and agree to accept the benefits of the use of the
Private Road and the responsibility for maintaining same as set
forth in the Agreement.

V. The Developer's plan for the development of this
Condominium and its leased recreational facilities may require
from time to time the execution of certain documents required
by governmental bodies of Dade County, Florida. To the extent
that said documents require the joinder of any or all property
owners in this Condominium, each of said owners, by virtue of
his acceptance of a Warranty Deed to his Condominium unit,
does irrevocably give and grant to the Developer, or any of its
officers individually, full power of attorney to execute said
documents as his agent and in his place and stead.

W. Lying east and south of the Condominium property are
roads that have been dedicated to the public known as "West
Country Club Drive" and "Aventura Boulevard". Notwithstanding
the fact that the roads have been dedicated to the public,

Dade County, Florida may regquire that the persons benefiting

from the use of the roads be required to pay the cost of main-
taining the street lighting and landscaping of said roads.. That
portion of the expense for maintaining street lighting and land-
scaping on West Country Club Drive and Aventura Boulevard
attributable to the Condominium property and its leased recreational
facilities are hereby declared to be the common expense of this
Condominium, except to the extent that the cost is collected

from the individual unit owners by Dade County, Florida, by the
exercise of that government's tax powers. Should the cost of
maintaining the street lighting and landscaping require an
allocation between and among this Condominium and other properties
in the Aventura project which benefit from said improvements,

then said allocation shall be at the sole determination of the
Developer who shall make said allocation on a fair and equitable
basis.

X. There is hereby reserved a permanent non-exclusive
easement of access in favor of the Lessor of the recreational
facilities leased to the Condominium Association over or through,
as the case may be, the land, driveways, walkways, halls and
corridors of the common elements of the Condominium in order to
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provide access from dedicated roads abutting the Condominium
property to the premises demised under the Agreement For
Recreational Facilities.

XVIv.
MAINTENANCE STANDARDS COMMITTEE

The Condominium created by this Declaration and the recreational
facilities leased to the Condominium Association under the Agreement
for Recreational Facilities attached to this Declaration as an exhibit
are a part and parcel of AVENTURA, a multi-phase condominium project.
Each owner of a condominjum unit in this Condominium, by virtue of
his acceptance of a warranty deed, acknowledges the necessity of
maintaining the physical appearance and image of the entire AVENTURA
project as a quality residential community and additionally, that
the success of the Developer in developing and selling the remaining
portions of the project is closely related to the physical appearance
and image of the completed portions of this project.

Accordingly, there is established a Board known as the "Mainten-
ance Standards Committee" for a period terminating either on the
first Thursday in April, 1985, or on the date that the last Associa-
tion in the AVENTURA project comes under the control of its unit
owners by their election of that Association's Board of Directors,
whichever shall first occur. The Committee shall be empowered to
adopt and promulgate from time to time minimum standards for mainten-
ance of the physical appearance of the common elements and recrea-
tional facilities, not only of this Condominium, but of other condo-
miniums in the AVENTURA project. The standards established by the
Committee shall relate particularly to exterior paint on apartment
buildings and clubhouses, landscaping, paving, trash and litter re-
moval, repair of exterior building surfaces and vending machine
maintenance. The minimum standard shall be applicable to the common
elements of the Condominium and recreational facilities and shall
not be applicable to the interior of apartment units.

The Committee shall have the right to inspect from time to
time the common elements of the Condominium and its recreational
facilities in order to determine whether the maintenance of same
meet the minimum standards.

The membership of the Maintenance Standards Committee shall be
designated by the Developer and may include building and landscape
architects, contractors, subcontractors and other persons that
developer may deem sufficiently gualified to render an opinion as to
minimum standards of maintenance. The members of the Committee shall
serve at no expense to unit owners or their Association.

If the Maintenance Standards Committee shall find that the
common elements of the Condominium or the recreational facilities are
not being maintained in accordance with the minimum standards, it
shall issue a report to the Developer particularizing the deficiencies
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and the Developer shall thereafter submit the report to the Board of
Directors of the Condominium Association. Within thirty days of
receipt of the report, the Condominium Association shall commence
the maintenance work specified in the report and diligently pursue
completion of same in an expeditious manner., The cost of all work
shall be the responsibility of the Condominium Association and shall
be a common expense of the Condominium.

Each unit owner in the Condominium and the Condominium Associa-
tion do hereby authorize and vest in the Developer the following
power should the Condominium Association fail or refuse to commence
and complete the maintenance work required by the report of the
Maintenance Standards Committee:

1. The Developer may let out for bid the work required
by the report of the Maintenance Standards Committee, negotiate
and accept bids and authorize contractors or subcontractors to
enter upon the common elements of the Condominium and the recrea-
tional facilities for the purpose of performing the specified
work in which case the Developer shall be acting as the agent
for the Condominium Association and the unit owners and the
entrance upon the common elements and recreational facilities
of those performing the work shall be a lawful entry and shall
not be deemed a trespass. Developer shall have the right to pay
the contractors or subcontractors performing the work and the
Developer is authorized in its own name to record a lien against
the Condominium among the public records of Dade County, Florida
in the amount of the cost of said work that the Developer has
expended which lien shall be deemed a lien against the common
elements and condominium units of the Condominium for which the
work was performed, which lien shall remain in effect until such
time as it is satisfied of record by the payment to the Developer
of the monies expended by it together with interest at the rate
of Seven (7%) per cent per annum from the date of the expendi-
ture. The recordation of the lien is hereby deemed to constitute
constructive notice to third parties of the existence of the lien
and all sales, mortgages or other transfers or conveyances sub-
sequent to the recording date shall be subject to the lien rights
of the Developer. Each unit owner and the Condominium Association
give and grant unto the Developer the power to foreclose its
lien in the event that it remains unpaid and agree that the
procedures to be utilized in said foreclosure proceeding shall
be those set forth in the Statutes of the State of Florida
relating to the foreclosure of a mechanic's lien and any and all
defenses or rights to contest are hereby waived.

2. Alternatively, upon receiving the bids of contractors
and subcontractors for the maintenance work required to be done
by the report of the Maintenance Standards Committee, Developer
may elect not to cause said work to be done, and notwithstanding
that, to record the lien prescribed above in the amount of the
bids of contractors and subcontractors for the work set forth in
the Committee report. Upon payment of the lien to the Developer,
the Developer shall then cause the work to be performed and to
pay the contractors and subcontractors performing the work from
the proceeds satisfying the lien. Upon payment of the contractors
and subcontractors, Developer shall render to the Condominium
Association a report setting forth to whom and what amounts the
funds were disbursed. The lien herein prescribed shall have
the same manner as that set forth in paragraph 1 of this Article.
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The report of the Maintenance Standards Committee shall be
conclusive as to the nature of the work required to be done and the
bids accepted by Developer shall be conclusive as to price.

In addition to the foregoing enumerated powers of the
Maintenance Standards Committee as to minimum standards of main-
tenance, the Committee shall also have the right of prior approval
of any repainting of common elements or recreational facilities
as to qguality of paint and color selection.

XX.

RESERVATION OF EXCLUSIVE RIGHT TO INSTALL,
PROVIDE AND MAINTAIN PAY TELEVISION IN THE
CONDOMINIUM PROPERTY AND RECREATIONAL PACILITIES.

Developer anticipates that certain systems may be developed,
including, but not limited to, Community Antenna Television, which
will permit the transmission of a pay television picture to the
Condominium units of this Condominium and to the improvements demised
under the Agreement for Recreational Facilities. The Condominium
Association and each unit owner in this Condominium do hereby give
and grant unto the Developer and the Developer does hereby reserve
unto itself for a Twenty (20) year term, commencing with the date
hereof, the exclusive right and privilege to install, provide and
maintain any or all present or future systems which are or may be
developed for the purpose of transmitting a pay television picture
into the Condominium units of this Condominium which desire such service
and into the improvements situate upon the lands demised under the
Agreement for Recreational Facilities. Developer does further reserve
such easements over, under, across and through the Condominium property
and improvements leased under the Agreement for Recreational Facilities
for cables and other equipment as may be reasonably necessary to pro-
vide the transmission of a pay television picture to the Condominium
units and improvements demised under the Agreement for Recreational
Facilities. Developer further reserves the unrestricted right to
assign, transfer and convey the exclusive right, privilege and ease-
ments herein reserved. For the term of this Reservation, the Condo-
minium Association charged with the management of this Condominium
and each unit owner in this Condominium, his successors and assigns,
shall be prohibited from entering into any contract or agreement to
provide pay television service with any party other than Developer,
or its assigns, which said prohibition shall be enforceable by
injunction in a court of appropriate jurisdiction in Dade County,
Florida.

XXTI.

By instrument dated February 12, 1969, recorded in Official
Records Book 6887 at Page 4 of the Public Records of Dade County,
Florida, Donarl of Florida, Inc., a Florida corporation, affected
certain restrictions covering the land included in the Aventura
project, which instrument provided, inter alia, that said restrictions
may be released or revised with the consent of the Board of County
Commissioners of Dade County, Florida and certain property owners
within and without the Aventura project. Each unit owner in this
Condominium by virtue of his having executed a purchase agreement
shall be deemed to have given and granted his consent to such releases
or revisions in the restrictions referred to above as may from time to
time be deemed necessary by Donarl of Florida, Inc. subject, however,
to said releases or revisions being approved by the Board of County
Commissioners of Dade County, Florida.
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XXII.
IDENTIFICATION OF UNITS

The Condominium property consists essentially of One Hundred
Sixty-seven (167) units in all, of which Sixteen (16) are Laundry
Condominium Units, Six (6) are Recreation Condominium Units and
One (1) is the Observation Deck Condominium Unit. The remaining
units, to wit, One Hundred Forty-four (144), are all residential
type units to be used as single-family private dwellings. For the
purpose of identification, all units in the building located on
said Condominium property are given identifying numbers or designa-
tions and delineated on the survey exhibits collectively identified
as Exhibit 3 attached hereto and made a part of this Declaration.
No unit bears the same identifying number or designation as does
any other unit. The aforesaid identifying number or designation
as to the unit is also the identifying number or designation as
to the parcel. The identifying numbers of the Laundry Condominium
Units, Recreation Condominium Units and the designation of the
Observation Deck Condominium Unit are set forth in Article II of
this Declaration and may be located within the Condominium by
reference to Exhibit 3 annexed hereto.

The Developer, who shall remain the owner of the Laundry
Condominium Units, shall, at its own cost and expense, install
laundry equipment and facilities in the Laundry Condominium Units.
There is One (1) Laundry Condominium Unit on each Residential floor
of the Building and said units shall be for the purpose of providing
laundry facilities for persons residing in the Condominium. Developer
shall have the right to charge for the use of the Laundry egquipment
and facilities and any and all revenue derived therefrom shall be
the sole property of the Developer. The Association, by its joinder
in this Declaration, and each owner of a Residential Condominium
Unit, by virtue of his taking title to his Condominium Unit,
acknowledges that the right of the Developer to retain title to the
Laundry Condominium Units, and to derive revenue from the Laundry
facilities therein contained, as set forth herein, is part of the
consideration for the Developer's agreement to sell the Residential
Condominium Units. Accordingly, the Association and the owners of
the Residential Condominium Units shall be strictly prohibited from
installing any other laundry equipment or facilities on the Condo-
minium property or leased recreational facilities and should they
fail to abide by this prohibition, the Developer shall be entitled
to injunctive relief and/or damages in a court of competent juris-
diction and, in such an event, the Developer shall have and recover
from the Association and the owners of the Residential Condominium
Units, jointly and severally, all court costs and reasonable
attorneys fees incurred in connection with the enforcement of this
provision. The title to the Laundry Condominium Units shall be
freely alienable by the Developer and it shall be an affirmative
obligation running with the title to the units that Laundry equipment
and facilities shall be provided therein and that they continue to
be for the use of the residents of the Condominium. The provisions
of Sections A and B, paragraphs 1 through 5, of Article X shall be
inapplicable to the Laundry Condominium Units. Except for the rent
due under the Agreement For Recreational Facilities, the Laundry
Condominium Units shall be obligated for their fair share of the
common expenses of the Condominium as set forth in Exhibit 2 annexed
to this Declaration.

The Recreation Condominium Units, which are identified in

Article II of this Declaration graphically described in Exhibit 3
to this Declaration are owned by the Lessor and are a portion of
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the demised property leased to the Condominium Association pursuant
to the Agreement For Recreational Facilities. Each and every person
or entity having an interest in the Condominium shall be deemed to
have recognized the fact that the Recreation Condominium Units are
valid, existing Condominium units under Florida Law and are not a
part of the common elements of the Condominium.

The Observation Deck Condominium Unit is a Condominium unit
that is owned by the Developer. The location of the Observation Deck
Condominium Unit and its dimensions and boundaries are graphically
described on page 5 of Exhibit 3 annexed to this Declaration. The
Developer shall have the right to use the Unit as an area from which
to view the Aventura project and shall further have the right to make
the unit available for its agents, guests and invitees for a similar
purpose. In order to provide access to the Observation Deck Condo-
minium Unit from dedicated roads abutting the Condominium property,
the Developer shall have an easement of access over or through, as
the case may be, those portions of the common elements of the Condo-
minium customarily used for pedestrian traffic including driveways,
walkways, lobby areas, elevators together with the use of same,
stairways, halls and corridors. The foregoing easement of access
shall remain in existence, without restriction by the other unit
owners or the Association, for such period of time as the Developer
is the owner of the Observation Deck Condominium Unit and said easement
shall be for the benefit and use of the Developer, its agents, guests
and invitees. At such time as the Developer determines, at its sole
discretion, that it no longer requires the use of the Observation Deck
Condominium Unit, the Developer shall have the right to execute a
Deed of Conveyance transferring the title of the unit to the Condo-
minium Association which shall be required to accept title thereto and
upon such transfer of title the Association may use said unit for such
purposes as it deems fit provided said use is lawful and in accordance
with applicable zoning ordinances and other governmental regulations
of Dade County, Florida. Except for rent under the Agreement For
Recreational Facilities, the Developer shall be responsibkble for the
payment of the unit's share of common expenses as set forth in
Exhibit 2 annexed to this Declaration for as long as the Developer
retains title to the unit and thereafter such share of the common
expenses shall be the responsibility of the Condominium Association.
The Developer, at its sole option, may permit the unit owners of the
Condominium to use the Observation Deck Condominium Unit for viewing
purposes subject to regulations established by the Developer.

XXIII.

SUBSCRIPTION TO MEMBERSHIP
IN COUNTRY CLUB AVENTURA

Pursuant to Section 711.121 of the Florida Statutes, the
Condominium Association has entered into an Agreement, a copy of
which is annexed hereto as Exhibit 13, subscribing to One Hundred
Forty-four (l144) Social Memberships in Country Club Aventura for
the benefit of the owners of the One Hundred Forty-four (144)
residential Condominium Units in the Condominium. The owner of each
residential Condominium Unit, provided that he is current and not in
default in the payment of his share of the common expenses of the
Condominium, including rent under the Agreement For Recreational
Facilities, shall have the use and benefit of a Social Membership in
Country Club Aventura. The membership fee which the Association is
obligated to pay in accordance with the Agreement is hereby declared
to be a common expense of the Condominium assessable against and
collectible from each owner of a residential Condominium Unit,
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whether or not said Social Membership be used by said unit owner,
in the amount of One Hundred Twenty ($120.00) Dollars per annum
and payable Ten ($10.00) Dollars per month on the date that the
monthly assessment for common expenses is due and payable in
accordance with this Declaration. The failure of a residential
Condominium Unit owner to pay his share of the common expenses
attributable to the Social Membership in Country Club Aventura
shall not relieve the Association of its obligation to pay the
membership fee for all of the One Hundred Forty-four (144)
residential Condominium Units, but rather any deficiency shall

be collected by the Association as a common expense from among
the remaining residential Condominium Unit owners other than a
mortgagee in possession as set forth in Article IX hereof. Each
unit owner agrees to recognize and abide by the rules and regula-
tions of Country Club Aventura as they may be promulgated from
time to time.

IN WITNESS WHEREOF, AVENTURA-BONAVIDA, INC., a Florida
corporation, has caused these presents to be signed in its name by
its proper officers and its corporate seal to be affixed this
day of . 197 .

Signed, Sealed and Delivered AVENTURA-BONAVIDA, INC. (SEAL)
in the presence of:

By:

President

Attest:

Secretary

STATE OF FLORIDA )
) 8S:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me personally appeared

and '
President and Secretary, respectively, of AVENTURA-BONAVIDA, INC., a
corporation under the laws of the State of Florida, to me known to
be the persons who signed the foregoing Declaration of Condominium as
such officers, and they severally acknowledged the execution thereof
to be their free act and deed as such officers for the uses and pur-
poses therein mentioned, and that they affixed thereto the official
seal of said corporation, and that the said instrument is the act and
deed of said corporation.

WITNESS my hand and official seal at Miami, said County and
State, this day of r 197 .

Notary Public
State of Florida at Large

My Commission Expires:
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, BONAVIDA CONDOMINIUM ASSOCIATION, INC., a
Florida corporation not for profit, hereby agrees to accept all of
the benefits and all of the duties, responsibilities, obligations
and burdens imposed upon it by the provisions of this Declaration
of Condominium and Exhibits attached hereto.

IN WITNESS whereof, BONAVIDA CONDOMINIUM ASSOCIATION, INC.
has caused these presents to be signed in its name by its proper

officers and its corporate seal to be affixed this day of
, 197 .
Signed, Sealed & Delivered BONAVIDA CONDOMINIUM
in the presence of: ASSOCIATION, INC,
By:
President
Attest:
Secretary

STATE OF FLORIDA )
) 8s:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me personally appeared

and ’
President and Secretary, respectively, of BONAVIDA CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, to me known
to be the person who signed the foregoing Declaration of Condominium
as such officers, and they severally acknowledged the execution thereof
to be their free act and deed as such officers for the uses and
purposes therein mentioned, and that they affixed thereto the official
seal of said corporation, and that the said instrument is the act and
deed of said corporation.

WITNESS my hand and official seal at Miami, said County and
State, this day of , 197 .

Notary Public
State of Florida at Large

My Commission Expires:
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EXHIBIT 1

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY
FOR BONAVIDA CONDOMINIUM

A Parcel of land lying in Tract "S" of the FOURTH ADDITION,
BISCAYNE YACHT AND COUNTRY CLUB, as recorded in Plat Book 92 at
Page 86, of the Public Records of Dade County, Florida, more par-
ticularly described as follows: Begin at the Southwest corner of
said Tract "S", thence N3°17'07"W along the Westerly line of said
Tract "S" for 364.55 feet; thence N87°51'41"E across said Tract
"Ss" for 390.99 feet to a point of intersection with the Easterly
boundary of said Tract "S"; thence along the Easterly and Southerly
boundary of said Tract "S" for the following described four (4)
courses: (1) thence S2°40'32"E for 277.41 feet to a point of
curvature to a curve that is concave to the Northwest; (2) thence
along the arc of said curve, having a radius of 50.00 feet and a
central angle of 85°17'13" for 74.43 feet to a point of tangency;
(3) thence $§82°36'41"W for 136.43 feet to a point of curvature to
a curve that is concave to the Southeast; (4) thence along the
arc of said curve, having a radius of 3892.72 feet and a central
angle of 3°02'20" for 206.40 feet to the Point of Beginning. Less
the following described Parcel of land: Commence at the Southwest
corner of said Tract "S"; thence Northeasterly along the Southerly
boundary of said Tract "S", the same being the arc of a curve,
that is concave to the Southeast, having a radius of 3892.72 feet
and a central angle of 3°02'20" for 206.46 feet to a point of
tangency; thence N82°36'41"E, 101.13 feet; thence N7°23'19"Ww,
27.38 feet to the corner of a Pool Deck and the Point of Beginning
of said Parcel of land; thence along the border of said Pool Deck
for the following twelve (12) described courses: (1) thence
N83°17'07"W, 32.00 feet; (2) thence S$56°42'53"W, 8.00 feet;

(3) thence N83°17'07"W, 32.00 feet; (4) thence S6°42'53"wW, 8.00

feet; (5) thence N83°17'07"W, 32.00 feet; (6) thence S6°42'53"W,

8.00 feet; (7) thence N83°17'07"W, 25.00 feet; (8) thence N6°42'53"E,
64.00 feet; (9) thence S83°17'07"E, 25.00 feet; (10) thence N6°42'53"E,
16.00 feet; (11l) thence S583°17'07"E, 96.00 feet; (12) thence
S6°42'53"W, for 56 feet to the Point of Beginning.






EXHIBIT 2

The share, expressed as a percentage, of the common elements
that is appurtenant to each of the Model "A", Model "B" and
Model "C" Condominiuwm Units is 0.5581%. The share, expressed
as a percentage, of the common expenses and common surplus
that is appurtenant to each of the Model "A", Model "B" and
Model "C" Condominium Units is 0.5730%. The Condominium Units
above described are the following:

201 203 208
301 303 308
401 403 408
501 503 508
601 603 608
701 703 708
801 803 808
901 903 908
1001 1003 1008
1101 1103 1108
1201 1203 1208
1401 1403 1408
1501 1503 1508
1601 1603 1608
1701 1703 1708
PHO1 PHO3 PHOS

The share, expressed as a percentage, of the common elements
that is appurtenant to each of the Model "D" and Model "F"
Condominium Units is 0.6976%. The share, expressed as a per-
centage, of the common expenses and common surplus that is
appurtenant to each of the Model "D" and Model "F" Condominium
Units is 0.7163%. The Condominium Units above described are
the following:

204 207 209
304 307 309
404 407 409
504 507 509
604 607 609
704 707 709
804 807 809
904 907 909
1004 1007 1009
1104 1107 1109
1204 1207 1209
1404 1407 1409
1504 1507 1509
1604 1607 1609
1704 1707 1709

PHO4 PHO7 PHOO



The share, expressed as a percentage, of the common elements
that is appurtenant to each of the Model "E" and Model "G"
Condominium Units is 0.7441%. The share, expressed as a per-
centage, of the common expenses and common surplus that is
appurtenant to each of the Model "E" and Model "G" Condominium
Units is 0.7640%. The Condominium Units above described are
the following:

202 205 206
302 305 306
402 405 406
502 505 506
602 605 606
702 705 706
802 805 806
902 905 906
1002 1005 1006
1102 1105 1106
1202 1205 1206
1402 1405 1406
1502 1505 1506
1602 1605 1606
1702 1705 1706
PHO2 PHOS PHO6

The share, expressed as a percentage, of the common elements
that is appurtenant to each of the Laundry Condominium Units
is 0.0465%. The share, expressed as a percentage, of the
common expenses and common surplus that is appurtenant to each
of the Laundry Condominium Units is 0.0477%. The Laundry
‘Condominium Units are the following:

G-2 G-8 G-14
G-3 G-9 G-15
G-4 G-10 G-16
G-5 G-11 G-17
G-6 G-12 G-PH
G-7

The share, expressed as a percentage, of the common elements
that is appurtenant to the Observation Deck Condominium Unit
is 0.6511%. The share, expressed as a percentage, of the com-
mon expenses and common surplus that is appurtenant to the
Observation Deck Condominium Unit is 0.6793%.

The share, expressed as a percentage, of the common elements
that is appurtenant to each of the condominium Units that is
leased to the Condominium Association under the Agreement For
Recreational Facilities is as follows:

Recreation Condominium Unit "a" 0.1860%
Recreation Condominium Unit "B" 0.3255%
Recreation Condominium Unit "C" 0.7441%
Recreation Condominium Unit "D" 0.1860%
Recreation Condominium Unit "E" 0.6511%
Recreation Condominium Unit "F" 0.5218%
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EXHIBIT 4

BY-LAWS
OF

A Non-Profit Florida Corporation

ARTICLE I
IDENTITY

The following By-Laws shall govern the operation of the
Condominium created by the Declaration of Condominium to which these
By~Laws are attached.

The Association whose name appears at the end of this
instrument is a Florida corporation not for profit, organized and
existing under the laws of the State of Florida for the purpose of
administering (but not exclusively unless so provided in the Associ-
ation's Articles of Incorporation) the Condominium created by the
Declaration of Condominium to which these By-Laws are attached.

Section 1. The Office of the Association shall be at the
Condominium property, or at such other place as may be subsequently
designated by the Board of Directors of the Association.

Section 2., The Seal of the Corporation shall bear the
name of the Corporation, the word "Florida", the words "Corporation
not for Profit", and the year of incorporation.

Section 3. As used herein, the word "Corporation" shall
be the equivalent of "Association" as defined in the Declaration of
Condominium to which these By-Laws are attached. All other words,
as used herein, shall have the same definitions as attributed to
them in the Declaration of Condominium to which these By-Laws are
attached.

ARTICLE II

MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership in the Association shall be limited
to owners of the Condominium units in Condominium(s) wherein this
Corporation has been designated the Association to operate and
administer said Condominium by virtue of the Declaration of Condo-
minium of said Condominium. Transfer of unit ownership, either
voluntary or by operation of law, shall terminate membership in the
Association, and said membership is to become vested in the transferee.
If unit ownership is vested in more than one person, then all of the
persons so owning said unit shall be members eligible to hold office,
attend meetings, etc.; but, as hereinafter indicated, the vote of a
unit shall be cast by the "voting member". If unit ownership is
vested in a Corporation, said Corporation may designate an individual
officer or employee of the Corporation as its "voting member".

Any application for the transfer of membership, or for a
conveyance of an interest in, or to encumber or lease a Condominium
Parcel, where the approval of the Board of Directors of the Association
and of the Management Firm, as long as the Management Agreement remains
in effect, is required, as set forth in these By-Laws and the Decla-
ration of Condominium to which they are attached, shall be accompanied
by an application fee in an amount to be set by the Management Firm,
as long as the Management Agreement remains in effect, and thereafter
by the Board of Directors of the Association, to cover the cost of
contacting the references given by the applicant and such other costs
of investigation that may be incurred.



Section 2, Voting.

(a) The owner(s) of each Condominium unit shall be
entitled to one (1) vote. If a Condominium unit owner
owns more than one unit, he shall be entitled to vote for
each unit owned. The vote of a Condominium unit shall
not be divisible.

Section 3. Quorum. Unless otherwise provided in these
By-Laws, the presence in person or by proxy of a majority of the unit
owners' total votes shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or by
proxy. All proxies shall be in writing and signed by the person
entitled to vote (as set forth below in Section 5), and shall be filed
with the Secretary prior to the meeting in which they are to be used,
and shall be valid only for the particular meeting designated therein.
Where a unit is owned jointly by a husband and wife and, if they have
not designated one of them as a voting member, a proxy must be signed
by both husband and wife where a third person is designated. [~~~ % a " !

Section 5, Designation of Voting Member. If a Condominium
unit is owned by one person, his right to vote shall be established by
the recorded title to the unit. If a Condominium unit is owned by
more than one person, the person entitled to cast the vote for the
unit shall be designated in a certificate, signed by all of the
recorded owners of the unit, and filed with the Secretary of the
Association., If a Condominium unit is owned by a Corporation, the
officer or employee thereof entitled to cast the vote of the unit for
the Corporation shall be designated in a certificate for this purpose,
signed by the President or Vice President, attested to by the Secretary
or Assistant Secretary of the Corporation, and filed with the Secretary
of the Association. The person designated in such certificate who is
entitled to cast the vote for a unit shall be known as the "voting
member". If such a certificate is not on file with the Secretary of
the Association for a unit owned by more than one person or by a
Corpocation, the vote of the unit concerned shall not be considered in
determining the requirement for a quorum, or for any purpose requiring
the approval of a person entitled to cast the vote for the unit,
except if said unit is owned by a husband and wife. Such certifjrates
shall be valid until revoked or until superseded by a subsequent
certificate, or until a change in the ownership of the unit concerned.
If a Condominium unit is owned jointly by a husband and wife, the
following three provisions are applicable thereto:

(a) They may, but they shall not be required to,
designate a voting member.

{b) 1If they do not designate a voting member,
and if both are present at a meeting and are unable to
concur in their decision upon any subject requiring a
vote, they shall lose their right to vote on that
subject at that meeting. (As previously provided, the
vote of a unit is not divisible.)

(c) Where they do not designate a voting member,
and only one is present at a meeting, the person present
may cast the unit vote just as though he or she owned
the unit individually, and without establishing the con-
currence of the absent person.
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(bl A majority of t h e u n i t owners' t o t a l votes
s h a l l decide any question unless t h e Declaration of Condo-
minium, By-Laws, Articles of Incorporation of t h e Associ-
a t i o n , Agreement f o r Recreational F a c i l i t i e s o r Management
Agreement provides otherwise.
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ARTICLE III

MEETING OF THE MEMBERSHIP

Section 1. Place. All meetings of the Association member-
ship shall be held at the Condominium(s) property, or at such other
place and at such time as shall be designated by the Board of Directors
of the Association and stated in the Notice of the meeting.

Section 2. Notices. It shall be the duty of the Secretary

to mail or deliver a Notice of each annual or special meeting, stating
the time and place thereof, to each unit owner of record at least five
(5) days but not more than fifteen (15) days prior to such meeting.
Notice of any special meeting shall state the purpose thereof. All
Notices shall be mailed to or served at the address of the unit owner
as it appears on the books of the Association.

Section 4. Special Meeting. Special meetings of the members
for any purpose or purposes, unless otherwise prescribed by statute,
may be called by the President, and shall be called by the President
or Secretary at the request, in writing, of a majority of the Board of
Directors, or at the request, in writing, of voting members repre-
senting twenty-five (25%) per cent of the unit owners' total votes,
which request shall state the purpose or purposes of the proposed
meeting. Business transacted at all special meetings shall be confined
to the objects stated in the Notice thereof.

Section 5. Waiver and Consent. Whenever the vote of members
at a meeting is required or permitted by any provision of these By-Laws
to be taken in connection with any action of the Association, the
meeting and vote of members may be dispensed with if not less than
three-fourths (3/4ths) of the members who would have been entitled to
vote upon the action if such meeting were held shall consent, in
writing, to such action being taken; however, Notice of such action
shall be given to all members unless all members approve such action.

Section 6. Adjourned Meeting, If any meeting of members
cannot be organized because a quorum of voting members is not present,
either in person or by proxy, the meeting may be adjourned from time
to time until a guorum is present.

Section 7. Proviso. Provided, however, that until the first
Thursday in April, 1985, or until the Board of Directors of the last
Association to be created in the AVENTURA project comes under the
control of its unit owners by their election of that Association's
Board of Directors, whichever shall first occur, there shall be no
meeting of the members of the Association unless a meeting is called
by the Board of Directors of the Association, and should a meeting be
called, the proceedings shall have no effect unless approved by the
Board of Directos of the Association. The date on which the last
Association in the AVENTURA project comes under the control of its
unit owners, as aforedescribed, shall be that date communicated to the
Association by the Developer of AVENTURA, its successors or assigns,
pursuant to Paragraph 2, Part A, of the Management Agreement attached
to the Declaration of Condominium to which these By-Laws are attached.

Section 8. Approval or Disapproval. Approval or disapproval
of a unit owner upon any matter, whether or not the subject of an
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Section 3 . Annual Meeting. The annual meeting s h a l l be
held a t 4:OO P. M . , Eastern Standard T i m e , on t h e f i r s t Thursday i n
A p r i l of each year f o r t h e purpose of e l e c t i n g Directors and t r a n s -
a c t i n g any o t h e r business authorized t o be t r a n s a c t e d by t h e members;
provided, however, t h a t i f t h a t day i s a l e g a l h o l i d a y , t h e meeting
s h a l l be held a t t h e same hour on t h e next s e c u l a r day following. A t
t h e annual meeting, t h e members s h a l l e l e c t by p l u r a l i t y vote Ccumu-
l a t i v e voting prohibited) a Board of D i r e c t o r s , and shall t r a n s a c t
such o t h e r business a s may properly be brought before the meeting.


Association meeting, shall be by the voting members; provided, however,
that where a unit is owned jointly by a husband and wife and they have
not designated one of them as a voting member, their joint approval

or disapproval shall be required where they are both present, or in
the event only one is present, the person present may cast the vote
without establishing the concurrence of the absent person,

Section 9., The Management Firm. The Management Firm, as
long as the Management Agreement remains in effect, shall be entitled
to Notice of all Association meetings, and shall be entitled to attend
the Association's meetings, and it may designate such person(s) as it
desires to attend such meetings on its behalf.

ARTICLE IV

DIRECTORS

Section 2. First Board of Directors.

(a) The first Board of Directors of the Association
who shall hold office and serve until their successors
have been elected and gualified shall consist of the
following:

ROBERT M. ROSE
MARSHALL ROSE
GEORGE J. BERLIN

(b) The organizational meeting of a newly elected
Board of Directors of the Association shall be held within
ten (10) days of their election at such place and time as
shall be fixed by the Directors at the meeting at which
they were elected, and no further notice of the organi-
zational meeting shall be necessary provided a gquorum shall
be present,

Section 3. Removal of Directors. At any time after the
first annual meeting of the membership, at any duly convened regular
or special meeting, any one or more of the Directors may be removed,
with or without cause, by the affirmative vote of the voting members

‘casting not less than two-thirds (2/3rxrds) of the total votes present
at said meeting; and a successor may then and there be elected to fill
the vacancy thus created. Should the membership fail to elect said
successor, the Board of Directors may £ill the vacancy in the manner
provided in Section 4 below.

Section 4. Vacancies on Directorate. If the office of any
Director or Directors becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office or otherwise, a
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Section 1. Number, T e r m and Q u a l i f i c a t i o n s . The a f f a i r s of
t h e Association s h a l l be qoverned by a Board of Directors composed of
n o t less than t h r e e (3) nor more than seven ( 7 ) persons, a s is d e t e r -
mined from t i m e t o t i m e by t h e members. A l l Directors s h a l l be
members of t h e Association; provided, however, t h a t u n t i l one of t h e
events i n ARTICLE 111, Section 7 , of t h e s e By-Laws f i r s t o c c u r s , a l l
Directors s h a l l be designated by t h e Developer and need n o t be members.
A l l o f f i c e r s of a Corporate u n i t owner s h a l l be deemed t o be members
of t h e Association so as t o q u a l i f y a s Directors h e r e i n . The term of
each D i r e c t o r ' s s e r v i c e s h a l l extend u n t i l t h e next annual meeting of
t h e members, and t h e r e a f t e r u n t i l h i s successor i s duly e l e c t e d and
q u a l i f i e d , o r u n t i l he i s removed i n t h e manner provided I n Section 3
below.


majority of the remaining Directors, though less than a quorum, shall
choose a successor or successors who shall hold office for the balance
of the unexpired term in respect to which such vacancy occurred. The
election held for the purpose of filling said vacancy may be held at
any regular or special meeting of the Board of Directors.

Section 5. Disgqualification and Resignation of Directors.
Any Director may resign at any time by sending a written notice of
such resignation to the office of the Corporation, delivered to the
Secretary. Unless otherwise specified therein, such resignation shall
take effect upon receipt thereof by the Secretary. Commencing with
the organizational meeting of a newly elected Board of Directors
following the first annual meeting of the members of the Association,
more than three (3) consecutive absences from regular meetings of the
Board of Directors, unless excused by resolution of the Board of
Directors, shall automatically constitute a resignation effective when
such resignation is accepted by the Board of Directors. Commencing
with the Directors elected at such first annual meeting of the member-
ship, the transfer of title of his unit by a Director shall automati-
cally constitute a resignation, effective when such resignation is
accepted by the Board of Directors. No member shall continue to serve
on the Board should he be more than thirty (30) days delinguent in the
payment of an assessment, and said delinguency shall automatically
constitute a resignation, effective when such resignation is accepted
by the Board of Directors.

Section 6. Regular Meetings. The Board of Directors may
establish a schedule of regular meetings to be held at such time and
place as the Board of Directors may designate. Notice of such regular
meetings shall, nevertheless, be given to each Director personally or
by mail, telephone or telegraph, at least five (5) days prior to the
day named for such meeting.

Section 7. Special Meetings. Special meetings of the
Board of Directors may be called by the President or, in his absence,
by the Vice President, or by a majority of the members of the Board of
Directors, by giving five (5) days' notice, in writing, to all of the
members of the Board of Directors of the time and place of said
meeting. All notices of special meetings shall state the purpose of
the meeting.

Section 8. Directors' Waiver of Notice. Before or at any
meeting of the Board of Directors, any Director may waive notice of
such meeting and such waiver shall be deemed equivalent to the giving
of notice. Attendance by a Director at any meeting of the Board shall
be a waiver of notice by him of the time and place thereof. If all
the Directors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 9. Quorum. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a quorum for
the transaction of business, and the acts of the majority of the
Directors present at such meetings at which a guorum is present shall
be the acts of the Board of Directors. If at any meeting of the
Board of Directors there be less than a gquorum present, the majority
of those present may adjourn the meeting from time to time. At each
such adjourned meeting, any business which might have been transacted
at the meeting, as originally called, may be transacted without
further notice. The joinder of a Director in the action of a meeting
by signing and concurring the Minutes thereof shall constitute the
presence of such Director for the purpose of determining a quorum.

Section 10. Compensation. The Directors' fees, if any,
shall be determined by the Voting Members.




Section 1ll. Developer's Selection of Directors. Provided,
however, that until the first Thursday in April, 1985, or until the
Board of Directors of the last Association to be created in the
AVENTURA project comes under the control of its unit owners by their
election of that Association's Board of Directors, whichever shall
first occur, the Developer shall have the right to designate all
Directors who need not be owners of units in the Condominium, and
may not be removed by members of the Association, as elsewhere pro-
vided herein; and where a vacancy occurs for any reason whatsoever,
the vacancy shall be filled by the person designated by the Developer.
The date on which the last Association in the AVENTURA project comes
under the control of its unit owners, as aforedescribed, shall be that
date communicated to the Association by the Developer of AVENTURA, its
successors or assigns, pursuant to Paragraph 2, Part A, of the Manage-
ment Agreement attached to the Declaration of Condominium to which
these By~-Laws are attached.

Section 12, The Management Firm. The Management Firm, as
long as the Management Agreement remains in effect, shall be entitled
to notice of all Directors' meetings, and shall be entitled to attend
the Directors' meetings, and it may designate such person(s) as it
desires to attend such meetings on its behalf.

Section 13. Powers and Duties. The Board of Directors of
the Association shall have the powers and duties necessary for the
administration of the affairs of the Association, and may do all such
acts and things as are not by law or by the Declaration(s]} of Condo-
minium, this Association's Articles of Incorporation, or these By-Laws,
directed to be exercised and done by unit owners. These powers shall
specifically include, but shall not be limited to, the following:

(a) To exercise all powers specifically set
forth in the Declaration(s) of Condominium, this
Association's Articles of Incorporation, in these
By~Laws, and in the Condominium Act, and all powers
incidental thereto.

(b) To make assessments, collect said assess-
ments, and use and expend the assessments to carry
out the purposes and powers of the Association,
subject to the provisions of the Management Agreement
attached to the Declaration of Condominium to which
these By-Laws are attached or any other applicable
Management Agreement.

(c) To employ, dismiss and control the personnel
necessary for the maintenance and operation of the
project, and of the common areas and facilities,
including the right and power to employ attorneys,
accountants, contractors and other professionals as
the need arises, subject to the delegation of the
foregoing powers to the Management Firm under the pro-
visions of the Management Agreement attached to the
Declaration of Condominium to which these By-Laws are
attached or any other applicable Management Agreement.

(d) To make and amend regulations respecting
the operation and use of the common elements and
Condominium property and facilities, and the use and
maintenance of the Condominium units therein, and
the recreational area and facilities, subject to the
provisions of the Agreement for Recreational Facilities
attached to the Declaration of Condominium to which
these By-Laws are attached. The foregoing is subject
to the delegation of the said foregoing powers to the
Management Firm under the provisions of the Management
Agreement attached to the Declaration of Condominium
to which these By-Laws are attached or any other appli-
cable Management Agreement.



(e) To contract for the management of the
Condominium and to designate to such contractor all
of the powers and duties of the Association, except
those which may be reguired by the Declaration(s)
of Condominium to have approval of the Board of
Directors or membership of the Association; to contract
for the management or operation of portions of the
common elements or facilities susceptible to the
separate management or operation thereof; and to lease
or concession such portions. The foregoing powers
have been delegated to the Management Firm under the
provisions of the applicable Management Agreement.

(f) The further improvement of the Condominium
property and demised premises under the Agreement for
Recreational Facilities which is attached to the
Declaration of Condominium to which these By-Laws are
attached, both real and personal, and the right to
purchase realty and items of furniture, furnishings,
fixtures and equipment for the foregoing, and the
right to acqguire and enter into agreements pursuant
to F,S. 711.121 Et Seqg., and as amended, subject to
the provisions of the applicable Declaration(s) of
Condominium, this Association's Articles of Incorpo-
ration and these By-Laws, and subject to the Agreement
for Recreational Facilities attached to the Declaration
of Condominium to which these By-Laws are attached and
the provisions of the applicable Management Agreement.

(g) Designate one or more committees which, to
the extent provided in the resolution designating said
committee, shall have the powers of the Board of
Directors in the management and affairs and business
of the Association. Such committee shall consist of at
least three (3) members of the Association, one of whom
shall be a Director. The committee or committees shall
have such name or names as may be determined from time
to time by the Board of Directors, and said committee (s}
shall keep regular Minutes of their proceedings and
report the same to the Board of Directors as required.
The foregoing powers shall be exercised by the Board of
Directors or its contractor or employees, subject only
to approval by unit owners when such is specifically
required.

ARTICLE V
OFFICERS

Section 1. Elective Officers. The principal officers of
the Association shall be a President, a Vice President, a Secretary
and a Treasurer, all of whom shall be elected by the Board of Directors.
One person may not hold more than one of the aforementioned offices,
except one person may be both Secretary and Treasurer. The President
and Vice President shall be members of the Board of Directors. Not-
withstanding the foregoing, the restriction as to one person holding
only one of the aforementioned offices or the President and Vice
President being members of the Board of Directors shall not apply
until the time provided in ARTICLE III, Section 7, as determined by
the Developer.

Section 2. Election. The Officers of the Association
designated In Section 1 above shall be elected annually by the Board
of Directors at the organizational meeting of each new Board following
the meeting of the members.




Section 3. Appointive Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers, and such other officers
as the Board of Directors deems necessary.

Section 4. Term. The Officers of the Association shall hold
office until their successors are chosen and qualify in their stead.
Any officer elected or appointed by the Board of Directors may be
removed at any time, with or without cause, by the Board of Directors;
provided, however, that no officer shall be removed except by the
affirmative vote for removal by a majority of the whole Board of
Directors (e.g., if the Board of Directors is composed of five members,
then three of said Directors must vote for removal). If the office of
any officer becomes vacant for any reason, the vacancy shall be filled
by the Board of Directors.

Section 5. The President. The President shall be the Chief
Executive Officer of the Association; he shall preside at all meetings
of the unit owners and of the Board of Directors. He shall have
executive powers and general supervision over the affairs of the
Association and other officers. He shall sign all written contracts
to perform all of the duties incident to his office and which may be
delegated to him from time to time by the Board of Directors.

Section 6. The Vice President. The Vice President shall
perform all of the duties of the President in the absence of the
President, and such other duties as may be required of him from time
to time by the Board of Directors of the Association.

Section 7. The Secretary. The Secretary shall issue
notices of all Board of Directors’ meetings and all meetings of the
unit owners; he shall attend and keep the Minutes of same; he shall
have charge of all of the books of the Association as well as records
and papers, except those kept by the Treasurer. The Assistant Secre-
tary shall perform the duties of the Secretary when the Secretary is
absent,

Section 8. The Treasurer.

{a) The Treasurer shall have custody of the Associ-
ation's funds and securities, except the funds payable to
the Management Firm as provided in the Management Agree-
ment attached to the Declaration of Condominium to which
these By-Laws are attached or any other applicable
Management Agreement, and he shall keep full and accurate
accounts of receipts and disbursements in books belonging
to the Association. He shall deposit all monies and other
valuable effects in the name of and to the credit of the
Association in such depositories as may be designated
from time to time by the Board of Directors. The books
shall reflect an account for each unit in the manner
required by Section 11 (7) (B) of the Condominium Act.

(b) He shall disburse the funds of the Association
as may be ordered by the Board of Directors in accordance
with these By-Laws, making proper vouchers for such
disbursements, and shall render to the President and
Board of Directors at the regular meetings of the Board
of Directors, or whenever they may require it, an account
of all of his transactions as the Treasurer and of the
financial condition of the Association.

(c) He shall collect the assessments and shall
promptly report the status of collections and of all
delinguencies to the Board of Directors.

(d) He shall give status reports to potential
transferees on which reports the transferees may rely.



(e) The Assistant Treasurer shall perform the
duties of the Treasurer when the Treasurer is absent.

(f£) The duties of the Treasurer may be fulfilled
by the Management Firm employed by the Association, and
the Management Firm, as provided in the Management
Agreement attached to the Declaration of Condominium to
which these By~Laws are attached or any other applicable
Management Agreements, shall fulfill the duties of the
Treasurer as specified in said Management Agreement, and
shall have custody of such books of the Association as
it determines in its sole discretion, and the foregoing
shall include any books required to be kept by the
Secretary of the Association.

ARTICLE VI

FINANCES AND ASSESSMENTS

Section 1. Depositories. The funds of the Association shall
be deposited in such banks and depositories as may be determined by
the Board of Directors from time to time upon resolutions approved by
the Board of Directors, and shall be withdrawn only upon checks and
demands for money signed by such officer or officers of the Associ-
ation as may be designated by the Board of Directors. Obligations
of the Association shall be signed by at least two officers of the
Association; provided, however, that the provisions of the Management
Agreement between the Association and the Management Firm relative to
the subject matter in this Section shall supersede the provisions
hereof.

Section 2. Fidelity Bonds. The Treasurer and all officers
who are authorized to sign checks and all officers and employees of
the Association and any contractor handling or responsible for Associ-
ation funds shall be bonded in such amount as may be determined by
the Board of Directors. The premiums on such bonds shall be paid by
the Association. The bond shall be in an amount sufficient to equal
the monies an individual handles or has control of via a signatory
or a bank account or other depository account; however, notwith-
standing the foregoing, the Management Firm, under the terms of the
Management Agreement as to funds in its possession and/or control,
shall determine, in its sole discretion, the amount of and who is
to be bonded among its employees, if any.

Section 3. Fiscal Year. The fiscal year for the Association
shall begin on the first day of January of each year; provided, how-
ever, that the Board of Directors is expressly authorized to change
to a different fiscal year in accordance with the provisions and
regulations from time to time prescribed by the Internal Revenue Code
of the United States of America at such time as the Board of
Directors deems it advisable; and provided further that the Management
Firm, as long as the Management Agreement remains in effect, shall
be authorized to set the fiscal year as determined in its sole dis-
cretion.

Section 4. Determination of Assessments.

(a) The Board of Directors of the Association
shall fix and determine from time to time the sum or
sums necessary and adequate for the common expenses
of the Condominium. Common expenses shall include
expenses for the operation, maintenance, repair or
replacement of the common elements and the limited
common elements, costs of carrying out the powers
and duties of the Association, all insurance premiums
and expenses relating thereto, including fire insurance
and extended coverage, expenses under the Agreement for



Recreational Facilities, and any other expenses desig-
nated as common expenses from time to time by the Board

of Directors of the Association, or under the provisions
of the Declaration of Condominium to which these By-Laws
are attached, and the Agreement for Recreational
Facilities attached to said Declaration of Condominium.
The Board of Directors is specifically empowered, on
behalf of the Association, to make and collect assess-
ments, and to lease, maintain, repair and replace the
common elements and limited common elements of the Condo-
minium and recreation facilities, subject, however, to

the provisions of the Agreement for Recreational Facilities.
Funds for the payment of common expenses shall be assessed
against the unit owners in the proportions and percentages
of sharing common expenses as provided in the Declaration.
Said assessments shall be payable monthly in advance and
shall be due on the first day of each month in advance
unless otherwise ordered by the Board of Directors.
Special assessments, should such be required by the Board
of Directors, shall be levied in the same manner as herein-
before provided for regular assessments, and shall be
payable in the manner determined by the Board of Directors.
The foregoing powers and duties of the Association have
been delegated to the Management Firm, as provided in the
Management Agreement attached to the Declaration of Condo-
minium to which these By-Laws are attached or any other
applicable Management Agreements. All funds due under
these By-Laws, the Agreement for Recreational Facilities
and the Management Agreement, which are attached to the
Declaration of Condominium to which these By~Laws are
attached, or any other applicable Management Agreement

and said Declaration of Condominium are common expenses

of this Condominium.

(b) When the Board of Directors has determined the
amount of any assessment, the Treasurer of the Association
shall mail or present to each unit owner a statement of
said unit owner's assessment. All assessments shall be
payable to the Treasurer of the Association and, upon
request, said Treasurer shall give a receipt for each
payment made to him.

(c) The provisions of the Management Agreement
attached to the Declaration of Condominium to which these
By-Laws are attached or any other applicable Management
Agreement shall supersede the provisions relative thereto
in this Section and as to all Sections in ARTICLE VI of
these By-Laws. The Board of Directors has delegated the
power and duty of making and collecting assessments to
the Management Firm, as long as the Management Agreement
remains in effect, and as provided in the Management
Agreement, except the Board of Directors retains the
authority to make assessments as to the following:

(1) Special assessments for additional
recreation or social activities.

(2) Acqguisition of units, as provided in
ARTICLE IX of these By-Laws, and pursuant to
ARTICLE XVIII (J) of the Declaration of Condo-
minium to which these By-Laws are attached,
subject to the written approval of such parties
as are specified therein.

(d) The Management Firm, as long as the Management
Agreement remains in effect, and thereafter the Board
of Directors, shall adopt an operating budget for each
fiscal year.
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Section 5. Application of Payments and Commingling of
Funds. All sums collected by the Association from assessments may
be commingled in a single fund or divided into more than one fund,
as determined by the Management Firm, as long as the Management
Agreement remains in effect, and thereafter by the Board of Directors
of the Association. All assessment payments by a unit owner shall
be applied as to interest, delingquencies, costs and attorney's fees,
other charges, expenses and advances, and rent under the Agreement
for Recreational Facilities as provided herein and in the Declaration
of Condominium, and general or special assessments, in such manner
and amounts as the Management Firm, as long as the Management Agree-
ment remains in effect, determines in its sole discretion, and
thereafter as the Board of Directors determines in its sole discretion.
The Management Firm may commingle the Association's funds with the
funds of other Associations in Aventura during the period of time it
is acting as Manager for same.

Section 6. Acceleration of Assessment Installments Upon
Default. If a unit owner shall be in default in the payment of an
installment upon any assessment, the Management Firm or the Board of
Directors may accelerate the remaining monthly installments for the
fiscal year upon notice thereof to the unit owner and, thereupon,
the unpaid balance of the assessment shall become due upon the date
stated in the notice, but not less than fifteen (15) days after
delivery of or the mailing of such notice to the unit owner.

Section 7. Audits. During the term of the Management
Agreement, the Management Firm shall render to the Association a
statement for each calendar year no later than April lst next there-
after. The Management Firm shall perform a continual internal audit
of the Association's financial records for the purpose of verifying
the same but no independent or external audit shall be required of
it. During the term of the Management Agreement, the Association may
conduct an external audit by an independent auditor acceptable to the
Management Firm at such reasonable time as the Management Firm shall
agree to; provided, however, said request for inspection is not made
more than once in any calendar year and provided that the cost and
expense of same is borne by the Association. Upon the termination
of the Management Agreement, an audit of the accounts of the Associ-
ation shall be made annually, as provided for in ARTICLE III, Section
7, of these By-Laws. Said audit shall be prepared by such accountant
as the Board of Directors determines and a copy of said report shall
be available to the members of the Association in the office of said
Association and with the Treasurer of the Association. Such report
shall be available not later than three (3) months after the end of
the year for which the report is made. The provisions of a Manage-
ment Agreement applicable thereto shall supersede the foregoing.

ARTICLE VII

ADDITIONS OR ALTERATIONS

There shall be no additions or alterations to the common
elements or limited common elements of the Condominium(s) which this
Association operates and maintains except as specifically provided
for in said Condominium's Declaration of Condominium. There shall be
no alterations or additions to the recreation facilities under the
Agreement for Recreational Facilities attached to the Declaration of
Condominium to which these By~Laws are attached where the cost thereof
to said Condominium is in excess of twenty (20%) per cent of said
Condominium's share of common expenses as to the recreation facilities
under the Agreement for Recreational Facilities, excluding rent there-
under, unless the same is authorized by the Board of Directors of the
Association and the same is approved by not less than sixty (60%) per
cent of the total vote of the members of this Association; and pro-
vided further that said additions or alterations are approved by the
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Lessor of said demised recreation facilities. The Management Firm
shall have the right to make assessments for additions or alterations
to the common elements of said Condominium and to the recreation
facilites under the Agreement for Recreational Facilities aforesaid
without the approval of the Board of Directors of this Association
and the members of this Association, provided said assessment therefor
does not exceed the amount required herein and in the Declaration of
Condominium to which these By-Laws are attached, and further provided
that said assessment is in accordance with these By-Laws and said
Declaration of Condominium and Agreement for Recreational Facilities
attached thereto.

ARTICLE VIII

COMPLIANCE AND DEFAULT

Section 1. Violations. 1In the event of a violation (other
than the non-payment of an assessment) by the unit owner in any of
the provisions of the Declaration of Condominium, of these By-Laws or
of the applicable portions of the Condominium Act, the Association,
by direction of its Board of Directors, may notify the unit owner
by written notice of said breach, transmitted by mail, and if such
violation shall continue for a period of thirty (30) days from date
of the notice, the Association, through its Board of Directors, shall
have the right to treat such violation as an intentional and inexcus-
able and material breach of the Declaration, of the By-Laws, or of
the pertinent provisions of the Condominium Act, and the Association
may then, at its option, have the following elections:

(a) An action at law to recover for its
damage on behalf of the Association or on behalf
of the other unit owners;

(b) An action in equity to enforce performance
on the part of the unit owner; or

(c) An action in equity for such equitable
relief as may be necessary under the circumstances,
including injunctive relief.

Upon a finding by the Court that the violation complained
of is willful and deliberate, the unit owner so violating shall
reimburse the Association for reasonable attorney's fees incurred by
it in bringing such action. Failure on the part of the Association
to maintain such action at law or in equity within thirty (30) days
from the date of a written request, signed by a unit owner, sent to
the Board of Directors, shall authorize any unit owner to bring an
action in egquity or suit at law on account of the violation in the
manner provided for in the Condominium Act. Any violations which are
deemed by the Board of Directors to be a hazard to public health may
be corrected immediately as an emergency matter by the Association,
and the cost thereof shall be charged to the unit owner as a specific
item which shall be a lien against said unit with the same force and
effect as if the charge were a part of the common expenses.

Section 2. ©Negligence or Carelessness of Unit Owner, etc.
All unit owners shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or their
guests, employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Associ-
ation. Such liability shall include any increase in insurance rates
occasicned by use, misuse, occupancy or abandonment of any unit or
its appurtenances. Nothing herein contained, however, shall be con-
strued so as to modify any waiver by insurance company or rights of
subrogation. The expense for any maintenance, repair or replacement
reqguired, as provided in this Section, shall be charged to said unit
owner as a specific item which shall be a lien against said unit with
the same force and effect as if the charge were a part of the common
expenses.
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Section 3., Costs and Attorney's Fees. In any proceeding
arising because of an alleged default by a unlt owner, the prevailing
party shall be entitled to recover the costs of the proceeding and
such reasonable attorney's fees as may be determined by the Court.

Section 4. No Waiver of Rights. The failure of the
Association or of a unit owner to enforce any right, provision, cove-
nant or condition which may be granted by the Condominium documents
shall not constitute a waiver of the right of the Association or unit
owner to enforce such right, provision, covenant or condition of the
future.

Section 5. Election of Remedies. All rights, remedies and

privileges granted to the Association or unit owner pursuant to any
terms, provisions, covenants or conditions of the Condominium documents
shall be deemed to be cumulative and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall

it preclude the party thus exercising the same from exercising such
other and additional right, remedies or privileges as may be granted

to such other party by Condominium documents, or at law or in equity.

ARTICLE IX

ACQUISITION OF UNITS

Section 1. Voluntary Sale or Transfer. Upon receipt of a
unit owner's written notice of intention to sell or lease, as described
in ARTICLE X of the Declaration of Condominium to which these By-Laws
are attached, the Board of Directors shall have full power and
authority to consent to the transaction as specified in said notice,
or to designate a person other than the Association as designee
pursuant to the provisions of said ARTICLE X without having to obtain
the consent of the membership therxeto. The Board of Directors shall
have the further right to designate the Association as being "willing
to purchase, lease or rent", upon the proposed terms, upon adoption
of a resolution by the Board of Directors recommending such purchase
or leasing to the membership; but notwithstanding the adoption of
such resolution and such designation by the Board of Directors, the
Association shall not be bound and shall not so purchase or lease,
except upon the authorization and approval of the affirmative vote
of voting members casting not less than sixty (60%) per cent of the
total votes of the unit owners present at any regular or special
meeting of the unit owners wherein said matter is voted upon. The
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Section 6 . The Management Firm. A s long as t h e Management
Agreement remains i n e f f e c t , t h e Management Firm s h a l l a c t on behalf
of t h e Board of Directors of t h e Association and on i t s own behalf
with t h e same power and a u t h o r i t y granted t o the Bowd o f Directors
of t h e Association as t o a l l matters provided under t h i s ARTICLE V I I I ,
Sections 1 through 5 i n c l u s i v e , and s a i d Sections 1 through 5 i n c l u -
s i v e of t h i s ARTICLE V I I I s h a l l be i n t e r p r e t e d a s including within
t h e context of such Sections v i o l a t i o n s of t h e Management Agreement
attached t o t h e Declaration of Condominium t o which t h e s e By-Laws
a r e attached o r any o t h e r a p p l i c a b l e Management Agreement. Section 2
above s h a l l a l s o be i n t e r p r e t e d a s meaning and including s a i d Condo-
minium's property and t h e r e c r e a t i o n f a c i l i t i e s under t h e Agreement
f o r Recreational F a c i l i t i e s , both r e a l and p e r s o n a l . The Management
F i r m may a c t upon i t s own determination o r upon t h e determination and
d i r e c t i o n of t h e Board of Directors of t h e Association as t o Section 1
hereinabove. Should t h e Management F i r m f a i l t o a c t , a s d i r e c t e d by
t h e Board of Directors as t o Section 1 above, t h e Board of Directors
may a c t on i t s own b e h a l f ; however, due t o t h e d i v e r s e types o f
s i t u a t i o n s t h a t may a r i s e between u n i t owners stemming o u t of t h e
a l l e g e d v i o l a t i o n s , t h e Management F i r m s h a l l n o t be l i a b l e o r
responsible t o t h e Association, i t s Board of Directors o r t h e u n i t
owners f o r i t s f a i l u r e t o a c t a s d i r e c t e d by the Board o f Directors
as t o Section 1 hereinabove.


provisions of ARTICLE X of the Declaration of Condominium to which
these By-Laws are attached or ARTICLE X of any Declaration of Condo-
minium to which these By-Laws are attached, and the provisions of
the Management Agreement attached to the aforesaid Declaration of
Condominium or any other applicable Management Agreement, shall
supersede the provisions herein relative thereto.

Section 2. Acguisition on Foreclosure. At any foreclosure
sale of a unit, the Board of Directors may, with the authorization
and approval by the affirmative vote of voting members casting not
less than sixty (60%) per cent of the total votes of the unit owners
present at any regular or special meeting of the unit owners wherein
said matter is voted upon, acquire in the name of the Association or
its designee a Condominium Parcel being foreclosed. The term "fore-
closure", as used in this Section, shall mean and include any fore-
closure of any lien, excluding the Association's lien for assessments.
The power of the Board of Directors to acquire a Condominium Parcel
at any foreclosure sale shall never be interpreted as any reguirement
or obligation on the part of the said Board of Directors or of the
Association to do so at any foreclosure sale, the provisions hereof
being permissive in nature and for the purpose of setting forth the
power in the Board of Directors to do so should the requisite
approval of the voting members be obtained. The Board of Directors
shall not be required to obtain the approval of unit owners at the
foreclosure sale of a unit due to the foreclosure of the Association's
lien for assessments under the provisions of ARTICLE IX of the
Declaration of Condominium to which these By-Laws are attached or
ARTICLE IX of any Declaration to which these By-Laws are attached,
notwithstanding the sum the Board of Directors determines to bid at

such foreclosure sale. ).

ARTICLE X

AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended or added to at any duly
called meeting of the unit owners provided that:

(a) Notice of the meeting shall contain a
statement of the proposed Amendment;

(d) Said Amendment shall be recorded and certified
as reguired by the Condominium Act. Notwithstanding
anything above to the contrary, until one of the events
in ARTICLE III, Section 7, of these By-Laws occurs,
these By-Laws may not be amended without a prior reso-
lution requesting the said Amendment from the Board of
Directors.

(e) Notwithstanding the foregoing, these By-LlLaws
may only be amended with the written approval when
required of the parties specified in ARTICLE VII of the
Declaration of Condominium to which these By-Laws are
attached, or ARTICLE VII of any Declaration of Condo-
minium to which these By-Laws are attached.
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(b) I f t h e Amendment has received t h e unanimous
approval of t h e f u l l Board of D i r e c t o r s , then it s h a l l
be approved upon t h e a f f i r m a t i v e vote of t h e voting
members c a s t i n g a majority of t h e t o t a l votes of t h e
u n i t owners.

PM
( c ) I f t h e Amendment has not been approved by
t h e unanimous vote of t h e Board of D i r e c t o r s , then t h e
Amendment s h a l l be approved by t h e a f f i r m a t i v e vote of
t h e voting members c a s t i n g n o t less than t h r e e - f o u r t h s
(3/4ths) of t h e t o t a l votes of t h e u n i t owners.

PM



ARTICLE XI
NOTICES
Notices required to be sent hereunder shall be delivered
or sent in accordance with the applicable provisions for notices as
set forth in the Declaration(s) of Condominium to which these By-Laws
are attached.
ARTICLE XII

INDEMNIFICATION

The Association shall indemnify every Director and every
Officer, their heirs, executors and administrators, against all loss,
cost and expense reasonably incurred by them in connection with any
action, suit or proceeding to which they may be made a party by
reason of their being or having been a Director and Officer of the
Association, including reasonable counsel fees to be approved by
the Associlation, except as to matters wherein they shall be finally
adjudged in such action, suit or proceeding to be liable for or
guilty of gross negligence or willful misconduct. The foregoing
rights shall be in addition to, and not exclusive of, all other rights
to which such Director and Officer may be entitled.

ARTICLE XIII

LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination in the Condominium shall not relieve or
release any such former owner of member from any liability or obli-
gationg incurred under or in any way connected with the Condominium
during the period of such ownership and membership, or impair any
rights or remedies which the Association may have against such former
owner and member arising out of or in any way connected with such
ownership and membership and the covenants and obligations incident
thereto.

ARTICLE XIV

LIMITATION OF LIABILITY

Notwithstanding the duty of the Management Pirm and the
Association to maintain and repair parts of the Condominium property
and, where applicable, the recreation facilities, the Management Firm
and Association shall not be liable for injury or damage caused by
a latent condition in the property, nor for injury or damage caused
by the elements or by other owners or persons.

ARTICLE XV

PARLIAMENTARY RULES

Roberts Rules of Orders (latest edition) shall govern the
conduct of the Association's meetings when not in conflict with the
Condominium Act, the Declaration of Condominium or these By-Laws.

ARTICLE XVI
LIENS

Section 1. Protection of Property. All liens against a
Condominium unit, other than for permitted mortgages, taxes or special
assessments, shall be satisfied or otherwise removed within thirty
(30) days of the date the lien attaches. BAll taxes and special
assessments upon a Condominium unit shall be paid before becoming
delinquent as provided in these Condominium documents or by law,
whichever is sooner.
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Section 2. Notice of Lien. A unit owner shall give notice
to the Management Firm, as long as the Management Agreement remains
in effect, and to the Association of every lien upon his unit, other
than for permitted mortgages, taxes and special assessments, within
five (5) days after the attaching of the lien.

Section 3. Notice of Suit. Unit owners shall give notice
to the Management Firm and the Association of every suit or other
proceeding which will or may affect title to his unit or any part of
the property, such notice to be given within five (5) days after the
unit owner receives notice thereof.

Section 4. Failure to comply with this ARTICLE concerning
liens will not affect the validity of any judicial sale.

Section 5. Permitted Mortgage Register. The Association
may maintain a register of all permitted mortgages, and at the request
of a mortgagee, the Association shall forward copies of all notices
for unpaid assessments or violations served upon a unit owner to said
mortgagee. The Management Firm, as long as the Management Agreement
remains in effect, shall not be required to maintain a register, as
provided herein. If a register is maintained, the Management Firm,
as long as the Management Agreement remains in effect, and thereafter
the Board of Directors of the Association, may make such change as it
deems appropriate against the applicable unit for supplying the
information provided herein.

ARTICLE XVII

RULES AND REGULATIONS

Section l. The Management Firm. As long as the Management
Agreement remains in effect, the Management Firm, and thereafter the
Board of Directors, may from time to time adopt or amend previously
adopted administrative Rules and Regulations governing the details
of the operation, use, maintenance, management and control of the
common elements of the Condominium{s), and any facilities or services
made available to the unit owners. A copy of the Rules and Regulations
adopted from time to time as herein provided shall, from time to time,
be posted in a conspicuous place.

Section 2, As to Condominium Units. The Management Firm,
as long as the Management Agreement remains in effect, and thereafter
the Board of Directors, may from time to time adopt or amend
previously adopted Rules and Regulations governing and restricting
the use and maintenance of the Condominium unit(s); provided, however,
that copies of such Rules and Regulations, prior to the time the same
become effective, shall be posted in a conspicuous place on the Condo-
minium's property, and/or copies of same shall be furnished to each
unit owner.

Section 3. As to Recreation Area and Facilities. The use
of the recreation area and facilities under the Agreement for Recre-
ational Facilities shall at all times be subject to such Rules and
Regulations as the Management Firm, as long as the Management Agree-
ment remains in effect, may establish from time to time, in its sole
discretion, and thereafter subject to the Rules and Regulations
promulgated by the Lessee of said recreation area and facilities.
Said recreation area and facilities shall only be used by the unit
owners and those persons permitted by the Management Firm, and there-
after said Lessee, subject to the Rules and Regulations for said
facilities. All children who are twelve (12) years of age or under
must be accompanied by a responsible adult to the recreation area
or facilities. Any damage to equipment or the premises caused by a
unit owner, his family, servants, guests, etc. shall be paid for by
the unit owner responsible therefor, and the cost thereof shall be
a charge and lien upon the unit owner's parcel as a special assess-
ment. The foregoing provisions are futher subject to the approval
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of the Lessor, and said Lessor shall have the paramount right, should
it desire, to establish Rules and Regulations for the use of the
recreation area and facilities, and to determine who may use said
facilities, and under what circumstances and conditions.

Section 4. Conflict. 1In the event of any conflict between
the Rules and Regulations adopted or from time to time amended and
the Condominium documents or the Condominium Act, the latter shall
prevail. If any unreconciled conflict should exist or hereafter arise
with respect to the interpretation of these By-Laws and the Management
Agreement, the provisions of the Management Agreement shall prevail,
and as between these By-Laws and the Declaration(s) of Condominium,
the provisions of said Declaration shall prevail.

ARTICLE XVIII

AVENTURA BOARD OF ADVISORS

Section 1. The Association does hereby ratify and incorpo-
rate within these By-Laws the provisions of Part C of the Management
Agreement which is attached to the Declaration of Condominium to which
these By-Laws are attached, and does hereby subscribe to membership
in the Aventura Board of Advisors. Membership shall be for the term
of the Management Agreement or for such period of time that the
Association is entitled to membership in accordance with Part C of
the Management Agreement,

Section 2. Prior to the first Thursday in April of each
year, the Board of Directors shall appoint a nominating committee of
six (6) persons who must be voting members in the Association. The
nominating committee shall nominate four (4) candidates for the
position of the Association's member on the Aventura Board of
Advisors. Each candidate must be a voting member in the Association
and members of the nominating committee may be selected as candidates.
On or about the first Thursday in April in each year, the Board of
Directors shall supply to each voting member in the Association a
written ballot containing the names and summarizing the gualifications
of the candidates. Each voting member shall be entitled to cast one
vote from among the candidates and write-in candidates, who are voting
members, will be accepted. The candidates receiving a plurality of
the votes cast shall be elected as the Association's member on the
Board of Advisors to serve until the election of his successor.

ARTICLE XIX

MANAGEMENT AGREEMENT - F. S. 711.13(4)

Attached to the Declaration of Condominium to which these
By~Laws are attached is the Management Agreement whereunder the Manage-~
ment Firm is delegated the responsibility of operating and managing
the Condominium property and recreational facilities, said Condominium
property and recreational facilities being a part of AVENTURA, a
multi-phase Condominium project. The right of the unit owners to
cancel the provisions of the Management Agreement relating to the
management of the Condominium property, pursuant to Section 711.13(4)
of the Florida Statutes, is conditioned upon this Association first
being under the control of its unit owners. This Association and its
unit owners acknowledge and agree that this Association shall come
under the control of its unit owners only on the date that the unit
owners, rather than the Developer, elect the members of this Associ-
ation's Board of Directors at a meeting of this Association's member-
ship called for that purpose in accordance with the provisions of
Section 7, ARTICLE III, and Section 11, ARTICLE IV, of these By-Laws.
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ARTICLE XX
CONSTRUCTION

Wherever the masculine singular form of the pronoun is
used in these By-Laws, it shall be construed to mean the masculine,
feminine or neuter, singular or plural, wherever the context so
requires.

Should any of the covenants herein imposed be void or be
or become unenforceable at law or in equity, the remaining provisions
of this instrument shall nevertheless be and remain in full force and
effect.

The foregoing were adopted as the By-Laws of BONAVIDA
CONDOMINIUM ASSOCIATION, INC. at the first meeting of its Board of
Directors.

Secretary

APPROVED:

President
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EXHIBIT 5
ARTICLES OF INCORPORATION
OF

BONAVIDA CONDOMINIUM ASSOCIATION, INC.

WE, .the undersigned, hereby associate ourselves together for
the purpose of forming a non-profit Corporation under the laws of
the State of Florida, pursuant to Plorida Statutes 617 Et Seq.,
and hereby certify as follows:

ARTICLE I

The name of this Corporation shall be: BONAVIDA CONDOMINIUM
ASSOCIATION, INC.

ARTICLE I1

The general purpose of this non-profit Corporation shall be
as follows:

To be the "Association" (as defined in the Condominium Act of
the State of Florida, F. S. 711 Et Seq.), for the operation of
BONAVIDA CONDOMINIUM, a Condominium to be created pursuant to the
provisions of the Condominium Act; and as such Association, to
operate and administer said Condominium and carry out the functions
and duties of said Condominium as set forth in the Declaration of
Condominium established for said Condominium,

ARTICLE III

All persons who are owners of condominium parcels within said
Condominium shall automatically be members of this Corporation.
Such membership shall automatically terminate when such person is
no longer the owner of a condominium parcel. Membership in this
Corpeoration shall be limited to such condominium parcel owners.

Subject to the foregoing, admission to and termination of
membership shall be governed by the Declaration of Condominium that
shall be filed for said Condominium among the Public Records of
Dade County, Florida.

ARTICLE IV
This Corporation shall have perpetual existence.

ARTICLE V

The names and residences of the Subscribers to these Articles
of Incorporation are as follows:

ROBERT M. ROSE 500 Bayview Drive, N. Miami Beach, Fla.

MARSHALL ROSE 888 Seventh Avenue, N.Y., New York 10019

GEORGE J. BERLIN 1940 N.E. 194 Dr. N. Miami Beach, Fla.
ARTICLE VI

Section 1. The affairs of the Corporation shall be managed
and governed by a Board of Directors composed of not less than three
(3) nor more than the number specified by the By-Laws, and in the
exact number of persons as specified in said By-Laws. The Directors,
subsequent to the first Board of Directors, shall be elected at the



annual meeting of the membership for a term of one (1) year, or
until their successors shall be elected and shall qualify. Pro-
visions for such election, and provisions respecting the removal,
disqualification and resignation of Directors, and for filling
vacancies on the Directorate, shall be established by the By-Laws.

Section 2. The principal officers of the Corporation shall be:

President
Vice President
Secretary
Treasurer

(the last two officers may be combined), who shall be elected from
time to time in the manner set forth in the By-Laws adopted by the
Corporation.

ARTICLE VII
The names of the officers who are to serve until the first

election of officers, pursuant to the terms of the Declaration of
Condominium and By-Laws, are as follows:

ROBERT M. ROSE President

MARSHALL ROSE Vice President
GEORGE ROSS Vice President
GEORGE J. BERLIN Secretary~-Treasurer

ARTICLE VIII

The following persons shall constitute the first Board of
Directors and shall serve until the first election of the Board
of Directors at the first regular meeting of the membership:

ROBERT M. ROSE
MARSHALL ROSE

GEORGE J, BERLIN
ARTICLE IX

The By-Laws of the Corporation shall initially be made and
adopted by its first Board of Directors.

Prior to the time the property described in ARTICLE II herein-
above has been submitted to Condominium ownership by the filing of
the Declaration of Condominium, said first Board of Directors shall
have full power to amend, alter or rescind said By-Laws by a majority
vote.

After the property described in ARTICLE II hereinabove has been
submitted to Condominium ownership by the filing of the Declaration
of Condominium, the By-Laws may be amended, altered, supplemented
or modified by the membership at the Annual Meeting, or at a duly
convened specialt meeting of the membership, attended by & majority
of—+themembershipsy by vote, as follows:

X A< If—+the proposed—changehas—been—approved—Dby :
. the—unanimeus—appreval—of the Beard of Directorsy :
. ther it shall—reguire—only amajoerity vote—of !
1 the—membership—to—be—adopteds !

Bx If+the proposcedehangehas notbeenapproved by
the unanimsus veote of the Beard of Pireecters,

three-feurths (3A4ths)of the total—vote—of the
memberships


PM
s p e c i a l

PM
attended by a majority
of t h e membership,

PM
A. I f t h e proposed change has been approved by
t h e unanimous approval of t h e Board of D i r e c t o r s ,
then i t s h a l l r e q u i r e only a majority vote of
t h e membership t o be adopted.
B. I f t h e proposed change has n o t been approved by
t h e unanimous vote of t h e Board of D i r e c t o r s ,
then t h e proposed change must be approved by
t h r e e - f o u r t h s (3/4ths) of t h e t o t a l vote of t h e
membership;


provided, however, that (1) prior to the first Annual Meeting of the
membership, the By-Laws may not be amended without a prior resolution
requesting said Amendment by the Board of Directors of the Associ-
ation; and (2) subsequent to the first Annual Meeting of the member-
ship, the By-Laws may not be amended without the approval of the
Board of Directors of the Association unless the proposed Amendment
shall be filed in writing with the Secretary or President not less
than ten (10) days prior to the membership meeting at which such
Amendment is to be voted upon. Provided further, that after the
property described in ARTICLE II has been submitted to Condominium
ownership, the By-Laws may only be amended with the written approval
of the Management Firm referred to in the said Declaration of Condo-
ninium, as long as the Management Agreement remains in effect, and
the written approval of the Lessor under the Agreement for Recre-
ational Facilities referred to in said Declaration, and the written
approval of the Developer referred to in said Declaration, where
said Amendment changes the rights and privileges of the said
Developer.

ARTICLE X

Amendments to these Articles of Incorporation may be proposed
by any member or directdr and shall be adopted in the same manner
as is provided for the amendment of the By-Laws as set forth in
ARTICLE IX above. Said Amendment(s) shall be effective when a copy
thereof, together with an attached certificate of its approval by
the membership, sealed with the Corporate Seal, signed by the
Secretary or an Assistant Secretary, and executed and acknowledged
by the President or Vice President, has been filed with the Secre-
tary of State, and all filing fees paid.

ARTICLE XI

This Corporation shall have all of the powers set forth in
Florida Statute 617.021, all of the powers set forth in the Condo-
minium Act of the State of Florida, and all powers granted to it
by the Declaration of Condominium and Exhibits annexed thereto,
including the power to contract for the management of the Condo-
minium and any recreational facilities leased to the Association.

ARTICLE XTI

There shall be no dividends paid to any of the members nor
shall any part of the income of the Corporation be distributed to
its Board of Directors or officers. In the event there are any
excess receipts over disbursements as a result of performing
services, such excess shall be applied against future expenses,
etc. The Corporation may pay compensation in a reasonable amount
to its members, directors and officers for sexrvices rendered, may
confer benefits upon its members in conformity with its purposes,
and upon disscolution or final liquidation, may make distribution
to its members as is permitted by the Court having jurisdiction
thereof, and no such payment, benefit or distribution shall be
deemed to be a dividend or distribution of income.

This Corporation shall issue no shares of stock of any kind
or nature whatsoever. Membership in the Corporation and the trans-
fer thereof, as well as the number of members, shall be upon such
terms and conditions as provided for in the Declaration of Condo-
minium and By-Laws. The voting rights of the owners of parcels in
said Condominium property shall be as set forth in the Declaration
of Condominium and/or By-Laws.

ARTICLE XIII
The principal office of the Corporation shall be located at

19975 Biscayne Blvd., Miami, Fla. 33163, but the Corporation may
maintain offices and transact business in such other places within

-3-



or without the State of Florida as may from time to time be design-
ated by the Board of Directors.

IN WITNESS WHEREOF, the Subscribers hereto have hereunto set
their hands and seals this 14th day of June » 1972 .

Signed, Sealed & Delivered
in the presence of:

/S/ MARTIN B. SHAPIRO /S/ ROBERT M. ROSE (SEAL)
ROBERT M. ROSE

/S/ BRENDA JOYCE WALDORF /S/ MARSHALL ROSE (SEAL)
MARSHALL ROSE

/S/ GEORGE J. BERLIN (SEAL)
GEORGE J. BERLIN

STATE OF FLORIDA )
) 8S:
COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared
ROBERT M. ROSE, MARSHALL ROSE and GEORGEJ. BERLIN who, after being
by me first duly sworn, acknowledged that they executed the fore-
going Articles of Incorporation of BONAVIDA CONDOMINIUM ASSOCIATION,
INC., a Florida corporation not for profit, for the purposes therein
expressed.

WITNESS my hand and official seal at Miami, said County and
State, this 14th day of June , 1972,

/8/ Brenda Joyce Waldorf
Notary Public
State of Florida at Large

My Commission expires: Mar. 6, 1976



Exhibit 6

AGREEMENT FOR RECREATIONAL FACILITIES

THIS AGREEMENT, made and entered into this day of
197 , by and between AVENTURA-BONAVIDA, INC., a Florida corporation
(hereinafter called "Lessor"), and BONAVIDA CONDOMINIUM ASSOCIATION,

INC., a non-profit Florida corporation (hereinafter called "Lessee");
WITNESSETH:

THAT in consideration of the covenants and agreements herein-
after mentioned to be performed by the Lessee, and the payment of
the sums hereinafter designated due by the Lessee in accordance
with the provisions of this Lease, the Lessor has leased, rented,
let and demised, and by these presents does lease, rent, let and
demise unto the said Lessee, its successors and assigns the following
described property and improvements thereon lying, being and situated
ih the County of Dade, State of Florida, to wit:

(FOR LEGAL DESCRIPTION SEE EXHIBIT A ATTACHED HERETO)

Together with all improvements and structures now or hereafter
placed thereon, and all furniture, furnishings, fixtures,
machinery, equipment, goods and personal property of every

type and nature, now or hereafter brought or placed thereon or
therein or intended for use thereon or therein, and any replace-
ments thereof;

All of which are herein called the "demised premises" or
"recreational facilities".

[This lease, in its executed and recorded form, will provide a
commencement date of the first day of month succeeding the month in
which the lease is recorded and an expiration date of Ninety-nine (99)
years thereafter unless terminated prior to said date in accordance
with the terms and conditions hereof.]

ARTICLE I

TITLE: Lessor covenants that it owns the above described property
in fee simple. Lessee herein assumes and agrees to take title subject
to specifically, but not limited to, the following:

A. Conditions, restrictions, limitations and easements of
record on the date of this Lease.

B. All zoning ordinances and subdivision ordinances affecting
said land, if any.

C. Questions of locations, measurement and survey.

D. Real estate taxes and county special tax district assessments
for the year in which this Lease is executed and thereafter.

E. Terms and conditions of the Declaration of Condominium and
Exhibits attached thereto, to which this Agreement is attached.

The demised premises are subject to such easements for public
utilities as appear of public record as of the date hereof, and Lessor
shall have, at all times, the exclusive right to create, over or under
such of the demised premises, for any and all public utilities, ease-
ments from time to time as the Lessor, in its discretion, shall deem
appropriate, free and clear of the provisions of this Lease, provided

THIS INSTRUMENT PREPARED BY: MARTIN B. SHAPIRO, ESQ.
OF THE LAW FIRM OF GREENBERG, TRAURIG, HOFFMAN, LIPOFF & QUENTEL, P.A.
1405 NORTHEAST AIRLINES BLDG., 150 S.E. 2nd AVE., MIAMI, FLORIDA



only that such future easements shall be for the purpose, in whole or
in part, of supplying utilities to the demised premises and/or other
properties located within the confines of the AVENTURA Project. If
any of the demised premises be bounded by a waterway, then the demised
premises shall be subject to such easements as may be necessary to
provide support for the bulkhead.

ARTICLE II

ASSOCIATION: The Lessee is an Association formed to conduct and
administer the affairs of the Condominium created by the Declaration
to which this Agreement is attached, consisting essentially of One
Hundred Sixty-seven (167) Condominium Units, of which Six (6) Condo-
minium Units are Recreation Condominium Units demised under this
Lease.

ARTICLE III

IMPROVEMENTS TO BE INCLUDED IN THE DEMISED PREMISES: The Lessor
agrees that at its own cost and expense it will construct and equip
the demised premises so as to include a fresh water swimming pool
of approximately 48' x 30' and sundeck, room for storage of pool
equipment, card room, billiard room, hobby room, multi-purpose
room, barbecue facility and health club facilities consisting of .
men's and women's saunas, dressing rooms, toilet and shower facilities
and exercise room, together with equipment and personalty contained
therein. The Lessor shall determine in its sole discretion the equip-
ment and personalty to be included in the demised premises.

ARTICLE IV

RENTAL: Upon the commencement of the term of this Agreement as
aforedescribed, the Lessee covenants with the Lessor that it will pay,
without demand, as monthly rent to the Lessor, the sum set forth in
Exhibit B attached hereto, and a like sum, in advance, on the first
day of each and every succeeding month thereafter during the term of
this Agreement for the use of the demised premises. The monthly rental
shall be collected from the condominium unit owners by the Lessee as a
common expense and assessed against each condominium unit in accordance
with the schedule set forth in Exhibit B attached hereto.

1. Rent shall be payable at such places as the Lessor may
specify in writing from time to time, and a place once specified as
the place for payment of rent shall be such until it shall have been
changed by written notice unto the Lessee by the Lessor.

2. All rent shall be payable in current legal tneder of the
United States, as the same is constituted by law at the time said rent
becomes due.



3. The Developer, as named in the Declaration of Condominium to
which this Agreement is attached, shall not be assessed by the Lessee
or be required to pay to Lessee any monies allocated to rent of the
recreational facilities for residential units that are owned by
Developer in the Condominium. Similarly, the Lessor agrees to
accept a lesser amount of rental hereunder from the Lessee for the
said period of time equal to the rental for the particular condominium
units owned by Developer in the Condominium building as provided in
this Article.

4, The Lessee covenants and agrees with the Lessor that no
damage or destruction to any building or improvement by fire, windstorm,
or other casualty shall be deemed to entitle the Lessee to surrender
possession of the premises or to terminate this lease, or to violate
any of its provisions, or to cause any abatement or rebate in the rent
then due or thereafter becoming due under the terms hereof.

ARTICLE V

ADJUSTMENT OF RENTAL TO COST OF LIVING: The rent reguired to be
paid by the Lessee and the condominium unit owners established under
ARTICLE IV of this Agreement, hereinafter referred to, for the purpose
of this ARTICLE, as "Monthly Basic Rent Charge", shall be based upon
the cost of living for the month of August, 1973 as reflected in the
"Consumer Price Index, United States Average - All Items and Food",
published in the Monthly Labor Review Bureau of Labor Statistics of
the United States Department of Labor. Subject to the foregoing, the
Monthly Basic Rent Charge shall be adjusted in the following manner
to reflect increases and decreases in the cost of living as set forth
in said Index, or if there be no such Index, then by the most recent
comparable successor to the Index, adjusted to the base. The first
increase in the Monthly Basic Rent Charge shall be due on September 1,
1978 and increases or decreases shall be due on the first day of Sep-
tember of each and every five (5) years thereafter, each of which
dates is called a "Computation Date". Each increase or decrease
shall be in effect commencing from the Computation Date until the
end of the term, unless further increased or decreased at a subsequent
Computation Date. The amount of the increased or decreased Monthly
Basic Rent Charge shall be arrived at by multiplication of the
Monthly Basic Rent Charge by a fraction of which the numerator shall
be the Index number for the July preceding such Computation
Date, and the denominator shall be the Index figure for August, 1973.
Any increase in the Monthly Basic Rent Charge so obtained shall be
payable, together with the Monthly Basic Rent Charge. If there be
no Consumers Index or comparable successor thereto, then increases
or decreases contemplated therein shall be established by arbitration
under the auspices of the American Arbitration Association. The
"Monthly Basic Rent Charge", as provided in ARTICLE IV (l) hereof
shall be a minimum rent charge and, notwithstanding anything to the
contrary herein contained, no decrease in the cost of living shall
ever serve to reduce the rent charge below the "Monthly Basic Rent
Charge".

ARTICLE VI

USE: The recreational facilities to be erected on the lands
described in EXHIBIT A attached hereto are for the joint and common
use of the Lessee and/or the individual unit owners in the Condo-
minium described in the Declaration of Condominium to which this
Agreement is attached.



The within premises shall be used only for recreational and/or
leisure time purposes and activities subject to the rules and
regulations prescribed by the management firm for the term of the
Management Agreement, and thereafter by the Lessee, and approved by
the Lessor, provided that such rules and regulations shall not conflict
with any of the provisions of this Agreement. The Lessee and/or the
individual unit owners agree that the within premises and all buildings
and improvements thereon, during the term of this Agreement, shall be
used only and exclusively for lawful purposes, and that they will not
use or permit or suffer anyone to use said premises or improvements
for any purposes in violation of the laws of the United States, the
State of Florida, or the ordinances and regulations of the County
of Dade, or the rules and regulations of the National Board of Fire
Underwriters, or such other body exercising similar functions.

ARTICLE VIT

LEASE SECURITY: The Lessee is an Association formed to conduct
and administer the affairs of the Condominium created by the Decla-
ration of Condominium to which this Agreement is attached, Pursuant
to the general plan of condominium ownership, each individual unit
owner, in addition to receiving title to his individual unit and to
a percentage of the common elements appurtenant thereto, shall
become a member of the Lessee Association, and each member shall have
the right to use and enjoy the recreational facilities. Accordingly,
for and in consideration of the Lessor's agreement to allow each
member to use and enjoy the subject recreational facilities, the
Lessee does hereby covenant and warrant unto the Lessor that prior
to admitting any individual into the Association, it will gain from
said individual and deliver to Lessor a Pledge of said individual's
interest in his Condominium Parcel to secure the Lessee's obligations
under this Agreement and the individual's obligation to pay his share
of the common expenses of the Condominium of which the rent, taxes
insurance and maintenance for the recreational facilities under this
Agreement is a part thereof. A copy of the aforedescribed "Pledge
Agreement" is attached as EXHIBIT 7 to the Declaration of Condominium
to which this Agreement is attached, and the Lessee and each parcel
owner in the Condominium agree to the terms, conditions and form
thereof. The failure of the Association to secure the aforedescribed
"Pledge Agreement" and deliver same to Lessor shall not be construed
to mean that the title to the subject Condominium Parcel passes free
and clear of the Pledge. In the event of such failure, the title to
the individual's Condominium Parcel shall be automatically subject
to the "Pledge Agreement" the same as i1f it had been executed and
delivered to the Lessor in accordance with this ARTICLE.

In the event a unit owner fails to pay his aforedescribed
common expenses for any period of time, the Lessor, in consideration
of the aforedescribed unit owner's pledge, understands and agrees
to accept a lesser amount of rental hereunder from the Lessee for
the said period of time equal to the rental for that particular unit
as described in ARTICLE IV hereinabove. Conversely, upon the
delinquent unit owner's paying all of his unpaid common expenses or
upon the delingquent unit owner's interest in the condominium being
transferred or sold, whether as a result of the Lessor's foreclosing
the subject pledge or otherwise, then and in such event, the rental
shall be increased by an amount equal to the unit owner's pro rata
share of the rental provided in ARTICLE IV hereinabove.

It is mutually recognized and agreed by and between the Lessor
and Lessee herein that in the event any unit owner is delinguent as



aforedescribed, this shall not preclude the other unit owners of the
condominium from the use of the facilities; provided, however, that
it shall be the obligation of the Lessee to enforce the collection
of the assessments pertaining to the recreational facilities which
are a part of the common expenses of the condominium in accordance
with the provisions contained in the Declaration of Condominium.

In order to provide to each unit owner a reasonable and con-
venient method to avoid the results he may suffer due to the default
by the Lessee Association in the payment of its rental obligation
hereunder, the Lessor and Lessee mutually agree that at the option
of the Lessor, any member of the lessee association may pay their
monthly rental (as calculated in ARTICLE IV above) directly to the
Lessor each month, and such monthly payment will (1) insulate and
preclude the member unit owner from any liability hereunder; (2)
insulate and preclude the member from any liability under his
individual Pledge Agreement; and (3) preclude the member from being
deprived of the use of the recreational facilities; provided, of
course, that the member paying directly to the Lessor each month
is (a) current at all times with regard to the payment of his pro
rata share of all other lawful charges, taxes, assessments, levies,
liabilities, and encumbrances of the Association; and (b) current at
all times with regard to all other lawful charges, taxes, assess-
ments, levies, liabilities and encumbrances levied or existing
against his condominium parcel; and (c) not in default in any of
his obligations pursuant to the Declaration of Condominium and all
Exhibits attached thereto.

Of course, it is mutually understood and agreed to by and between
the Lessor and the Lessee that all monies paid directly to the Lessor
by an individual unit owner, as aforedescribed, shall serve to reduce
the Lessee's monthly obligation for the payment of rental hereunder
in an amount equal to the sum so directly paid to Lessor by the
individual unit owner.

ARTICLE VIII

MAINTENANCE OF PREMISES: The Lessee covenants and agrees with
the Lessor that during the continuation of this lease, the Lessee will
keep in good state of repair and in first class condition, any and all
buildings and improvements now or hereafter constructed thereon, and
all furniture, furnishings, fixtures, equipment, appliances and goods
brought or hereafter placed upon the demised premises; nor will the
Lessee suffer or permit any waste or neglect of any building or improve-
ments or goods to be committed; and the Lessee will repair, replace and
renovate the said buildings, improvements, furniture, furnishings,
fixtures, equipment, appliances and goods as often as it may be neces-
sary in order to keep same in first class repair and condition. All
of the expenses of the foregoing shall be borne by the Lessee and
the Lessor shall have no obligation in connection therewith.

ARTICLE IX
DEVELOPER:
A. The Developer. The Developer is the developer of the Condo-

minium named in the Declaration of Condominium to which this Agreement
is attached.

B. Rights of Developer. Until the Developer shall have com-
pleted the development and sale of all Condominium units in the
Condominium created by the Declaration of Condominium to which this
Agreement is attached, Developer shall have the following rights with




regard to the demised premises, notwithstanding any other provisions
of this Lease to the contrary:

1. Use of the Demised Premises. The right to use,
occupy and demonstrate, on a non-exclusive basis, all portions
of the demised premises for the purpose of promoting and aiding
in the sale or rental of living units on or to be constructed
on lands constituting the Condominium. Such rights may not
be exercised in an unreasonable manner inconsistent with the
rights of the Lessee and its members to use, occupy and enjoy
such portions of the demised premises. The exercise of such
rights by the Developer shall not reduce, abate or suspend the
Lessee's obligation to pay rent, to repair and maintain such
portions of the demised premises, to pay taxes and insurance
premiums thereon and utilities therefor, or to perform in full
all of its covenants and promises herein made.

2, Promotion. Display and erect signs, billboards and
placards; and store, keep, exhibit and distribute printed, audio
and visual promotional materials in and about the premises.

3. Rules and Regulations. Establish and promulgate rules
and regulations not inconsistent with any of the provisions of
this Lease concerning the use of the demised premises.

c. Acts of Developer. Although the Lessor of the recreational
facilities herein demised may be the same entity as the Developer of
the condominium created by the Declaration of Condominium to which
this Agreement is attached, the Lessee agrees that the Lessor and
Developer shall never, for any purpose, be construed or considered
as being one and the same. No act of commission or omission by the
Developer shall ever be construed or considered as (i) a breach
made by the Lessor of any of its promises and covenants in this
Lease; (ii) an actual, implied or constructive failure by the
Lessor to deliver possession of the demised premises to the Lessee;
(iii) an actual, implied or constructive eviction of the Lessce
from the demised premises by the Lessor or anyone acting by, through,
under or for it; or (iv) an excuse, justification, waiver or
indulgence by the Lessor to the Lessee with regard to the Lessee's
prompt, full, complete and continuous performance of its covenants
and promises herein.

ARTICLE X

COVENANT TO HOLD HARMLESS: Lessor shall be, and is hereby,
held harmless by Lessee from any liability for damages to any person
or property in or upon said leased premises and the sidewalks
adjoining same, including the person and property of Lessee, Lessee's
agent, servants, employees and all persons upon the leased premises
at Lessee's invitation. It is understood and agreed that all property
kept, stored or maintained in or upon the leased premises shall be so
kept, stored or maintained at the risk of Lessee only.

MECHANICS' LIENS: All persons are put upon notice of the fact
that the Lessee shall never, under any circumstances, have the power
to subject the interest of the Lessor in the premises to pay any
mechanics' or materialmen's liens of any kind, and all persons dealing
with the Lessee are hereby put upon notice that they must look wholly
to the interest of the Lessee in the demised premises and not to that
of the Lessor. The Lessee will not permit or suffer to be filed or
claimed against the interest of the Lessor in the demised premises
during the continuance of this Lease any claim or lien of any kind




and if such be claimed or filed, it shall be the duty of the Lessee
within Thirty (30) days after the claim shall have been filed among
the Public Records of Dade County, State of Florida, or within Thirty
(30) days after the Lessor shall have been given notice of such claim
and shall have transmitted notice of the receipt of such unto the
Lessee [whichever Thirty (30) day period expires firstl], to cause

the demised premises to be released from such claim either by payment
or posting of bond or the payment into Court ¢f the amount necessary
to relieve and release the demised premises from such claim or in

any other manner in which, as a matter of law, will result, within
the said Thirty (30) day period, in the release of the Lessor and

its interest in the demised premises from such claim or lien; and

the Lessee covenants and agrees, within said period of Thirty (30)
days, to so cause the premises and the Lessor's interest therein to
be relieved from the legal effect of such claim or lien.

ARTICLE XI

INSURANCE: The Management Firm, as long as the Management
Agreement remains in effect, and thereafter the Lessee shall cause
the demised premises to be covered by Fire and Extended Coverage
Insurance, in such amounts in such form, and with such company(s)
as the Lessor regquires, and with a loss payable provision in favor
of the Lessor - said Policy(s) to be for the interest of the Lessor
and its mortgagees, as their interests may appear - and said Manage-
ment Firm, as long as the Management Agreement remains in effect,
and thereafter, the Lessee of the demised premises shall obtain a
Comprehensive Public Liability Policy insuring the Lessor and
Management Firm and the Lessee for liability arising out of the use
and operation of the demised premises, in such amounts, in such form,
and with such company(s) as the Lessor shall require. The Management
Firm, as long as the Management Agreement remains in effect, and
thereafter, the Lessee shall also obtain Workmen's Compensation
Insurance and such other insurance as deemed advisable and as may be
required by the Lessor, and as the Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Lessee,
determines to obtain in its sole discretion. The Management Firm, as
long as the Management Agreement remains in effect, and thereafter,
the Lessee, shall alsc obtain rent insurance wherein the Lessor shall
be the named insured to insure against loss of all or any part of the
rental due under this agreement from Lessee to Lessor by virtue of
rental hereunder being temporarily and/or permanently discontinued
by fire, windstorm or other perils or hazards to the demised premises
and/or any structures now or hereafter situated thereon.

Lessee covenants and agrees with the Lessor that the Lessee
will pay the premiums for all insurance policies which it is required
and obligated to carry under the terms of this lease, it will deliver
the said policies and the evidence of payment to the Lessor within the
time hereinafter limited. Nothing herein contained shall ever be
construed as rendering the Lessor personally liable for the payment of
any such insurance premiums but, if at any time during the continuance
of this lease, the Lessee shall fail, refuse or neglect to procure any
of the policies of insurance required in and by this instrument to be
procured by the Lessee, or to give and maintain the same in full force
and effect, or pay the premiums therefor promptly when due, the amount
or amounts of money paid as the premium or premiums thereon, plus int-
erest at the rate of Ten (10%) per cent per annum, shall be collectible
as though it were rent then matured hereunder, and shall be due and
payable forthwith, or in lieu thereof, and notwithstanding the procure-
ment and renewal of policies by the Lessor, this lease and the term
created hereby may, at the option of the Lessor, be terminated and



declared at an end, and all of the right, estate and interest of
the Lessee hereunder, in such event, shall immediately cease and
become null and void.

In the event proceeds of insurance shall be payable under a
Policy or Policies for Fire and Extended Coverage Insurance as to
the demised premises, and as often as such insurance proceeds shall
be payable, the same shall be paid to the Lessor, and said sums so
paid shall be deposited by the Lessor in an account in a Bank in
the State of Florida, as the Lessor determines, and such sums shall
be available to the Management Firm, as long as the Management
Agreement remains in effect, on behalf of the Lessee of the demised
premises, and thereafter, shall be available to the Lessee of the
demised premises, for the purposes of reconstruction, repair and
replacements. Such sums shall be made readily available by the
Lessor for such reconstruction, repair and replacement, and shall
be paid out of said account from time to time by the Lessor in such
amounts as it determines in its sole discretion. The extent of the
reconstruction, repair and replacement shall be subject to the Lessor's
approval. Should the Lessor determine at any time that there are not
sufficient funds on hand in said Bank Account to pay for the recon-
struction, repair and replacement in its entirety, the Lessee of the
demised premises will immediately and forthwith deposit into said
Bank Account such additional funds as may be reasonably required to
pay for same, as determined by the Lessor. Upon completion of the
reconstruction, repair and replacement, and the securing of such
receipted bills and full and final waivers of lien, and such other
documents as Lessor may require, if any, the remaining balance, if any,
shall be retained by the Lessor as its property, unless the Lessee of
the demised premises was required to deposit additional funds, as
hereinbefore set forth, in which event the remaining funds shall be
returned to the said Lessee.

Upon the occurrence of any damage to any portion of the demised
premises and improvements thereon, and the furniture, furnishings,
fixtures, appliances and equipment, and all personal property now or
hereafter placed thereon, whether or not the casualty causing such
damage is insured against, and whether or not, if insured, any proceeds
are paid therefor, the foregoing provisions shall apply. The Manage-
ment Firm, as long as the Management Agreement remains in effect, and
thereafter, the Lessee of the demised premises, at said Lessee's cost
and expense, shall repair, reconstruct and replace any and all property
and improvements thereon, both real and personal, so damaged, so as to
restore the same in first class condition, as required by and approved
by the Lessor. Such work shall commence no later than Thirty (30)
days after the occurrence of damage, and shall be completed no later
than One Hundred Eighty (180) days after the date of commencement.

The foregoing time limitations shall be extended due to any loss of
time by reason of any act of nature, war, civil commotion and disorder,
material shortages, strikes or other extenuating circumstances over
which the Lessee has no control. Failure to comply with any of the
provisions of this Article XI shall be deemed a material breach of this
lease by the Lessee.



ARTICLE XII

ASSIGNMENT: Lessee may not assign or sublease its interest in
this Lease. In the event a unit owner in the Condominium sells his
unit and said unit owner desires to relieve himself of all personal
liability and obligations under this Lease and under the terms of
the Pledge Agreement attached to the Declaration of Condominium to
which this Lease is attached and entered into by the unit owner in
favor of Lessor, then said unit owner shall obtain a Pledge Agree-
ment executed by his purchaser and deliver same to the Lessor. By
the Purchaser's execution of said Pledge Agreement he shall be deemed
to have assumed responsibility for the performance of his obligation
under this Lease. Upon full compliance with the foregoing, the
selling unit owner shall be released of personal liability under the
within Lease and under his individual Pledge Agreement.

ARTICLE XIII

NON-PAYMENT OF RENT: If any rent payable by Lessee to Lessor
shall be and remain unpaid for more than Ten (10) days after the
same is due and payvable, or if Lessee shall violate or default in
any of the other covenants, agreements, stipulations or conditions
herein, and such vioclation or default shall continue for a period
of Thirty (30) days after written notice of such violation or default,
then it shall be optional for Lessor to declare this Lease forfeited
and the said term ended; and to re-enter the above described premises,
with or without process of law, using such force as may be necessary
to remove Lessee and its chattels therefrom, and Lessor shall not be
liable for damages by reason orf such re-entry or forfeiture; but not-
withstanding such re-entry by Lessor, the liability of Lessee for
the rent provided for herein shall not be relinguished or extinguished
for the balance of the term of this Lease.

It is further understood that Lessee will pay, in addition to
the fees and other sums agreed to be paid hereunder, such additional
sums as the Court may adjudge reasonable as attorneys' fees in any
suit or action instituted by Lessor to enforce the provisions of this
Lease or the collection of the rent due Lessor hereunder.

ARTICLE XIV

CUMULATIVE REMEDIES: The various rights, remedies, powers,
options, elections, preferences, pledges and liens of the Lessor
set forth in this Lease shall be construed as cumulative and no one
of them shall be construed as being exclusive of the other or
exclusive of any rights or priorities allowed by law or by this
Lease, and the exercise of one or more shall not be construed as
a waiver of the others.




ARTICLE XV

EMINENT DOMAIN.

1. As to Demised Premises.

(a) Total Taking. If, during the term of this Lease, the
entire demised premises shall be taken as a result of the
exercise of the power of eminent domain (herein called "proceed-
ing"), this Lease and all right, title and interest of the
Lessee hereunder shall cease and come to an end on the date of
the vesting of title pursuant to such proceeding and the Lessor
shall be entitled to and shall receive the total award made in
such proceeding, and the Lessee hereby absolutely assigns such
award to the Lessor.

(b) Partial Taking. 1If, during the term of this Lease,
less than the entire demised premises shall be taken in any
such proceeding, this Lease shall terminate as to the part so
taken and the Lessor shall be entitled to and shall receive
the total award made in any such proceeding, and the Lessee
hereby assigns such award to Lessor, but in such case, the
Lessee covenants and agrees that at Lessee's sole cost and
expense (subject to reimbursement hereinafter provided), it
will promptly restore, repair and replace those portions of
the buildings on the demised premises not so taken to complete
architectural units and replace buildings totally taken for
the use and occupancy of the Lessee as expressed in this Lease.
The Lessor agrees, in connection with such restoration, to
apply or cause to be applied the net amount of any award or
damage to the building or buildings on the demised premises
that may be received by it in any such proceeding toward the
cost of such restoration and replacement (but the amount so
applied shall not, however, include the cost of any alteration,
construction and/or change of improvement the Lessee may desire
to make that is not necessary in order to restore that portion
of the buildings not so taken to a complete architectural unit
or replace buildings totally taken to substantially the same
usefulness, design and construction as immediately before such
taking, it being understood that no alteration or change in the
basic configuration of the improvement shall be made without
the approval of the Lessor), and the said net award shall be
paid out from time to time to the Lessee as such restoration
and replacement progresses upon the written request of the
Lessee which shall be accompanied by the following:

(1) A certificate of the architect or engineer in
charge of the restoration dated not more than thirty
(30) days prior to such request setting forth the
following:

(1) That the sum requested to be withdrawn either
has been paid by Lessee and/or is justly due to con-
tractors, sub-contractors, materialmen, engineers,
architects or other persons (whose names and addresses
shall be stated) who have completed restorations or
replacements, and giving a brief description of such
services and materials and the principal subdivisions
or categories thereof and the several amounts so paid
and/or due to each of said persons in respect thereof,
and also stating that no part of such cost in any
previous or then pending application has been or is
being made the basis for the withdrawal of any proceeds
of any such award; and
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(ii) That except for the amounts, if any, stated in
said certificate pursuant to ARTICLE XV 1(b) (1) (i) to
be due for services or materials, there is no out-
standing indebtedness known, after due inquiry, to said
architect or engineer, for the purchase price or
construction of such repairs, restorations or replace-
ments, or for labor, wages, materials or supplies in
connection with the making thereof which, if unpaid,
might become the basis of a vendor's, mechanics',
laborers', materialmen's, statutory, or other similar
lien upon said repairs, restorations, replacements, the
demised premises or any part thereof.

(2) An Affidavit sworn to by Lessee stating that all
materials and all property constituting the work described
in the aforesaid certificate of the architect or engineer,
and every part thereof, are free and clear of all
mortgages, liens, charges or encumbrances, except
encumbrances, if any, securing indebtedness due to
persons (whose names, addresses and the several
amounts due them shall be stated) specified in said
certificate pursuant to ARTICLE XV 1l(b) (1) (i) above,
which encumbrances will be discharged upon payment of
such indebtedness; and also stating that there is no
default in the payment of the rent, any item of
additional rent or other charge payable by Lessee here-
under.

(3) An official search or other evidence satisfactory
to Lessor showing that there has not been filed, with
respect to the demised premises, any mechanics' or other
lien which has not been discharged of record except such
as will be discharged upon payment of the amount then
requested.

Upon compliance with the foregoing provisions, Lessor
shall, out of the proceeds of such net award, on request
of Lessee, pay or cause to be paid to the persons named
in the certificate, pursuant to ARTICLE XV 1l(b) (1) (1)
above, the respective amounts stated in said certificate
to have been paid by Lessee; provided, however, that such
payments shall not exceed in amount the fair value as
stated in said certificate of the relevant work.

If payment of the net award as aforesaid shall not be
received by Lessor in time to permit payment as the work
of restoration and replacement progressess, the Lessee
shall nevertheless perform and fully pay for such work
without delay (except for unavoidable delays over which
the Lessee has no control) and payment of the amount to
which Lessee may be entitled shall thereafter be made by
Lessor out of said net award as and when payment of such
net award is received by Lessor. If the funds to be
applied by Lessor shall be insufficient to pay the entire
cost of such restoration, the Lessee agrees to pay any
deficiency and to deposit the amount of such deficiency,
as estimated by the architect or engineer who shall first
make the certificate called for in ARTICLE VII (b) (i)
above, with Lessor prior to any work being contracted
for or performed.

From and after the date of vesting of title in such
proceeding, a just proportion of the rent, according to
the nature and extent of such taking, shall abate for
the remainder of the term of this Lease.
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If, after making the payments provided for in ARTICLE
VI 1(b) (3), there remains any balance in Lessor's hands,
it shall be retained by Lessor as its property.

(c) A Taking of Less Than Fee Simple Title. If all or
any of the demised premises shall be taken by exercise of the
right of eminent domain for governmental occupancy for a
limited period, this Lease shall not terminate, and the Lessee
shall continue to perform and observe all of its covenants as
though such taking had not occurred, except only toc the extent
that it may be prevented from so doing by reason of such
taking. In the event of such a taking, the Lessee shall be
entitled to receive the entire amount of any award made for
such taking (whether paid by way of damages, rent or other-
wise), unless the period of governmental occupancy extends
beyond the term of this Lease, in which case the award to
the extent that it represents rent:'shall be apportioned
between the Lessor and Lessee as of the date of the end of
the term of this Lease. The Lessee covenants that at the
termination of any such governmental occupancy, it will, at
its cost and expense, restore the improvements on the demised
premises in as good condition as when new, but the Lessee
shall not be required to do such restoration work if, on or
prior to the date of such termination of governmental occupancy,
the term of this Lease shall have ended.

{d) Proration. In the event of the termination of this
Lease in full or as to any portion of the demised premises as
a result of a total or partial taking by proceeding, the
Lessee shall pay to the Lessor all rent and all other charges
payable by the Lessee with respect to the demised premises or
part thereof so taken justly apportioned to the date of taking.

ARTICLE XVI

SOLVENCY OF LESSEE: If, during the term of this Lease, (a])
the Lessee shall make an assignment for the benefit of creditors; or
(b) a voluntary or involuntary petition be filed by or against the
Lessee under any law having for its purpose the adjudication of the
Lessee as a bankrupt or the extension of the time of payment, com-
position, adjustment, modification, settlement or satisfaction of
the liabilities of the Lessee or the reorganization of the Lessee;
or (c) a permanent receiver be appointed for the property of the
Lessee, this Lease, at the option of the Lessor, shall be terminated
and shall expire as fully and completely as if the day of happening
of such contingency coincided with the date specifically fixed as
the expiration of the term hereof, the provisions relative to
notice and grace notwithstanding, and the Lessee shall then quit and
surrender the demised premises to the Lessor, but the Lessee shall
remain liable as hereinafter provided. If the Lessee shall contest
any proceeding of an involuntary nature which would be grounds or
cause for the termination under this section, by suitable process
according to law and shall prosecute said defense with due diligence,
provided all other covenants of the Lessee herein made are otherwise
kept and performed, the right of termination by the Lessor under this
Section shall be suspended until the ultimate determination of said
matters by a Court of competent jurisdiction or until the Lessee
shall abandon or fail to take suitable action to preserve its rights
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to contest the proceeding. The Lessee shall, every twenty (20) days,
notify the Lessor of its continued intention to prosecute its

defense and, further, advise the Lessor of the status of all 1liti-
gation then pending; and the failure of the Lessee to do so shall

be deemed a termination of the suspension of the Lessor's right to
terminate as above provided. If a defense shall be brought by the
Lessee and timely prosecuted, and the Lessee shall comply with the
above provision with regard to notice and information to the Lessor,
then the right of the Lessor to terminate by reason of the provisions
of this Section shall be controlled by the outcome of such litigation;
that is:

(a) If such litigation be resolved in favor of the
Lessee, the Lessor shall have no right to terminate by reason
of the occurrence of the acts listed above.

(b) If such litigation be resolved against the
Lessee, the Lessor shall have the right to terminate as
above provided, but nothing herein shall be construed as
relieving the Lessee of the performance of any of its
covenants herein which became performable prior to the
determination of the outcome of such litigation or the
earlier abandonment of defense by the Lessee.

ARTICLE XVII

HOLDING OVER: In the event Lessee remains in possession of
the leased premises after the expiration of this Lease without the
execution of a new Lease, it shall be deemed to be occupying said
premises as a Lessee from month to month, subject to all the con-
ditions, provisions and obligations of this Lease.

ARTICLE XVIII

WAIVER: One or more waivers of any covenant or condition by the
Lessor shall not be construed as a waiver of a subsequent approval
by Lessor to, or of, any act by Lessee requiring Lessor's consent
or approval and shall not be deemed to waive or render unnecessary
Lessor's consent or approval to, or of, any subsequent act of Lessee.

ARTICLE XIX

SUBORDINATION: It is understood and agreed between the parties
hereto that this instrument shall not be a lien against said demised
premises in respect to any principal lease, mortgage or deed of trust
that now exists against said demised premises or to any mortgage or
deed of trust that hereafter may be placed against said premises,
or extensions thereof, and that the recording of such principal lease,
mortgage, mortgages or deed of trust shall have preference and pre-
cedence and be superior and prior in lien of this Lease, irrespective
of the date of recording. The Lessee agrees to execute any such
instrument without cost which may be deemed necessary or desirable
to further effect the subordination of this Lease to any principal
lease, mortgage or mortgages or deed of trust, and a refusal to
execute such instrument shall entitle the Lessor, its assigns and
legal representatives to the option of cancelling this Lease without
incurring any expense or damage, and the terms hereby granted are
expressly limited accordingly. The Lessee does hereby agree that
the within paragraph shall, in fact, constitute and be the sub-
ordination as provided for herein. The Lessee further hereby
constitutes and appoints the Lessor as his or its Attorney-in-fact
for the purpose of executing any formal instrument of subordination,
if same is required.

ARTICLE XX

NOTICES: Whenever under this Lease a provision is made for
notice of any kind, it shall be deemed sufficient notice and service
thereof if such notice to Lessee is in writing, addressed to Lessee
at the address of the condominium building described in the Declara-
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tion of Condominium to which this Agreement is attached and sent by
certified mail with postage prepaid, or by delivery thereof to any
director or officer of the Lessee; and if such notice be to Lessor
it shall be in writing addressed to Lessor at such address as the
Lessor may from time to time designate, and sent by certified mail
with postage prepaid.

ARTICLE XXI

CONSTRUCTION: Nothing herein contained shall be deemed or
construed by the parties hereto, nor by any third party, as creating
the relationship of principal and agent, or of partnership, or of
joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent nor any other
provisions contained herein nor any acts of the parties herein shall
be deemed to create any relationship between the parties hereto
other than the relationship of Lessor and Lessee. Whenever herein
the singular number is used, the same shall include the plural, and
the masculine gender shall include the feminine and the neuter genders,
if such be appropriate.

ARTICLE XXII

NON-LIABILITY: Lessor shall not be responsible or liable to
Lessee for any loss or damage that may be occasioned by or through
the acts or omissions of persons occupying adjoining premises or any
part of the premises adjacent to or connected with the premises hereby
leased.

ARTICLE XXIII

CONSENT NOT UNREASONABLY WITHHELD: Lessor agrees that whenever
under this Lease provision is made for Lessee securing the written
consent of Lessor, such written consent shall not be unreasonably
withheld.

ARTICLE XXIV

TAXES: Lessee agrees that as part of the consideration of this
Lease, it will pay any and all real estate taxes, personal property
taxes, assessments and assessments of special tax districts levied
upon the demised premises during the term of this lease and shall pay
said taxes within thirty (30) days after the same become payable, in
accordance with the law then in force and effect.

ARTICLE XXV

FORECLOSURE OF PLEDGE AGREEMENT (S) NOT TERMINATION: The fore-
closure of other actions to enforce the pledges obtained by and from
the individual unit owners as provided for in ARTICLE VII hereof
shall not be construed or considered as a termination or cancellation
of this Lease or operate as an extinguishment of any other lien right
created herein or provided for by law, except such pledges that have
been foreclosed shall not stand as security for any amounts realized
and actually collected by the Lessor in foreclosure or such other
action.

It is further understood that the foreclosure by the Lessor or
any other action by the Lessor to enforce the liens provided for by
law shall not be considered or construed as a termination or can-
cellation of this Lease, or operate as an extinguishment of such
liens, except such liens shall not stand as security for any amounts
realized and actually collected by the Lessor in foreclosure or such
other action.
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ARTICLE XXVI

RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES: An institutional
mortgagee as referred to herein shall be as defined in Article II
of the Declaration of Condominium to which this Agreement is
attached as an exhibit.

(a) Subordination by Lessor. The Lessor does hereby
subordinate any liens 1t may acquire hereunder to the lien
of any institutional first mortgage placed upon a single
condominium parcel incident to and in connection with the
initial sale of the parcel from the developer. This provi-
sion shall be self-operative, however, Lessor will execute
an instrument of subordination or join in the execution
and delivery of the mortgage (provided it does not assume
or become obligated to perform any of the covenants of the
mortgagor therein) as the mortgagee require. The Lessee
does hereby subordinate any liens it may acgquire hereunder
to the lien of any institutional first mortgage placed
against a single condominium parcel and this provision
shall similarly be self-operative.

(b) Foreclosure by Institutional First Mortgagee. If
an institutional first mortgagee shall foreclose its mortgage
against a condominium parcel and obtain title to the same by
public sale held as a result of such foreclosure suit, or
should such institutional first mortgagee acquire title by
conveyance in lieu of foreclosure, then so long thereafter
as such institutional mortgagee shall continue to hold the
title to said condominium parcel, the rent provided for
hereunder shall be reduced in accordance with the formula
provided in ARTICLE VII to the extent as if such Condominium
Parcel did not exist, provided said institutional first mort-
gagee shall receive the benefit of such reduction in rent by
credit against its portion of the common expenses of the
Condominium in which it has title to a Condominium Parcel.
The same shall not reduce or abate any other of the promises
and covenants of the Lessee herein. The foreclosure of an
institutional first mortgagee's lien shall not operate as an
extinguishment of this Lease, in whole or in part, or as a
termination of the Lessor's or Lessee's lien, as aforesaid,
as against the Condominium Parcel so foreclosed. Upon an
institutional first mortgagee's conveying its title to the
Condominium Parcel so acquired by it, the foregoing abatement
of rent shall immediately cease and terminate. Notwith-
standing the foregoing, the abatement of rent shall not apply
for such periods as the mortgagee has leased the Condominium
Parcel.

(¢) Common Elements. It is intended, as set forth herein,
that the Lessee's interest under this Lease and in and to the
demised premises be a common element of the Condominium Parcels
in the Condominium. Notwithstanding the foregeing, no mortgage
lien or other encumbrance against a Condominium Parcel or the
Condominium property shall be considered or construed as a
mortgage, lien or other encumbrance against the fee simple
title of the Lessor in and to the demised premises or the
Lessee's interest under this Lease. To the extent that it
shall be necessary to perform any of its rights, privileges
and remedies, which provisions may not be revoked or amended
without the consent of the Lessor, the Lessee shall, at all
times, be the irrevocable agent-in-fact for each Condominium
Parcel and for each owner of a mortgage or other lien upon a
Condominium Parcel and for each owner of any other interest in
a Condominium Parcel or the Condominium property, except the
Lessee shall not, at any time, be the agent-in-fact for the

=15~



Lessor. With regard to the performance of such promises and
covenants and the exercise of such rights, remedies and
privileges, the Lessee shall be deemed to be acting for itself
and as agent-in-fact for each and every of the above-described
parties.

If the intended construction of the Lessee's interest as
a common element of any Condominium, as aforesaid, be incorrect
and the same in fact not be a common element of any Condominium
Parcel within the Condominium, the same shall in no way affect
the validity or existence of this Lease and the Lessee's
covenants.

ARTICLE XXVII

AUTOMATIC CONSENT AND RATIFICATION OF THIS LEASE BY UNIT OWNERS
AND OTHERS: Each and every person, whether real or corporate, who
shall take any interest whatsoever in or to any condominium parcels
in the condominium property after the recording of this Lease, by
acceptance, delivery or the recording of the deed, contract, grant,
assignment or other instrument granting, conveying or providing for
such interest, or by the mere first exercise of the rights or uses
granted herein, shall be deemed to consent to and ratify, without
further act being required, the provisions of this Lease to the same
effect and extent as if such person or persons had executed this
Lease with the formalities required in deeds for the purpose of
subordinating and/or subjecting such person's or persons' interests,
in full, to the terms of this Lease.

ARTICLE XXVIII

TERMINATION OF LESSEE ASSOCIATION: A voluntary or involuntary
termination of the Lessee Association shall not terminate this Lease,
but upon termination of the Association, all of the unit owners of
the condominium, as unit owners or as tenants in common, or other-
wise, shall automatically and by operation of this Lease, jointly
and severally, collectively constitute the Lessee hereunder and shall
jointly and severally be obligated to perform each and every of the
Lessee's covenants, promises and undertakings. Upon a unit owner's
acquiring an interest in the Lessee's rights under this Lease, his
rights hereunder may thereafter be assigned only if there then be no
default in any of the provisions of this Lease and only if such
assignment be in connection with a sale, transfer or hypothecation
of all of his rights in the property which was, prior to termination,
condominium property:; provided, however, that any first mortgagee's
being a bank, insurance company or savings and loan association which
has become or becomes a unit owner or tenant in common by foreclosure
or deed in lieu of foreclosure shall not be made liable or obligated
in any way by the provisions of this Section, but the grantee of
such mortgagee shall be fully liable and obligated hereunder.

Notwithstanding anything to the contrary set forth hereinabove,
the Lessor hereby agrees that in the event the Condominium operated
by the Lessee Association is voluntarily terminated as a result of
damage where three-fourths (3/4ths) or more of the total unit space
in the Condominium is rendered untenantable, then and in such event,
the Lessor's lien upon said Condominium shall terminate and be
discharged.

ARTICLE XXIX
DUTY OF LESSEE TO ASSESS AND PAY: It shall be the duty of the

Lessee to assess 1ts unlt owners in accordance with the Florida
Condominium Act, its Declaration of Condominium and all Exhibits
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attached thereto in such amounts as shall be necessary to pay its
obligations, payable in money to the Lessor hereunder, and to other-
wise perform its covenants and promises herein. This is a net lease.

ARTICLE XXX

DEMOLITION: The Lessee shall not demolish any of the buildings,
structures or improvements now or hereafter placed upon the demised
premises without the consent, in writing, of the Lessor, which the
Lessor may withhold in its absoclute discretion or grant upon such
terms as it shall deem appropriate.

ARTICLE XXXI

LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS: If the Lessee
shall fail to pay the costs of maintenance and repair, or if it shall
fail to take out, maintain and deliver insurance policies, or if it
shall fail to perform any other act on its part covenanted herein to
be performed by it, then the Lessor may, but shall not be obligated
to do so and without notice of demand upon the Lessee, perform the
act so omitted or failed to be performed by the Lessee. If such
performance by the Lessor shall constitute in whole, or in part, the
payment of monies, such monies so paid by the Lessor, together with
interest thereon at the rate of ten (10%) per cent per annum and
reasonable attorneys' fees incurred by the Lessor in and about the
collection of the same, shall be deemed additional rent hereunder
and shall be payable to the Lessor on demand or, at the option of
the Lessor, may be added to any rent then due or thereafter becoming
due under this Lease; and the Lessee covenants to pay any such sums
with interest and reasonable attorneys' fees, as aforesaid, and the
Lessor shall have, in addition to any and all other rights and
remedies herein provided, the same rights and remedies in the event
of non-payment as in the case of default by the Lessee in the payment
of rent.

ARTICLE XXXII

QUIET ENJOYMENT: The Lessor covenants and agrees with Lessee
that so long as Lessee keeps and performs all of its covenants herein
made, the Lessee shall have quiet and undisturbed and continued
possession of the premises, subject only to the rights of the Developer
to use, occupy and enjoy the same.

ARTICLE XXXIII

LESSOR'S RIGHT OF ENTRY: The Lessor and its agents shall have
the right of entry upon the demised premises at all reasonable times
to examine the condition and use thereof, provided such right shall
be exercised only in such manner as not to interfere with the Lessee
in the conduct of Lessee's operation of said premises.

ARTICLE XXXIV

INDEMNIFICATION: The Lessee indemnifies and agrees to save
harmless the Lessor from and against any and all claims, debts,
demands or obligations which may be made against the Lessor or against
the Lessor's title in the demised premises arising by reason of or in
connection with the making of this Lease, and in and to the demised
premises, and the Lessee's use, occupancy and possession of the
demised premises; and if it becomes necessary for the Lessor to defend
any actions seeking to impose any such liability, the Lessee will pay
to the Lessor all costs and reasonable attorneys'’ fees incurred by
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the Lessor in effecting such defense in addition to any other sums
which the Lessor may be called upon to pay by reason of the entry of
a judgment against the Lessor in the litigation in which such sum is
asserted.

ARTICLE XXXV
WASTE: The Lessee shall not do or suffer any waste or damage,
disfigurement or injury to the demised premises, to any improvements,
structures, buildings and personal property now or hereafter placed
or brought thereon.

ARTICLE XXXVI

CAPTIONS AND TITLES: The captions and titles contained in this
Lease are for convenience and reference only, and in no way define,
limit or describe the scope or intent of this Lease or any part
thereof, or in any way affect this Lease.

ARTICLE XXXVII

LESSOR'S COVENANTS: Lessor agrees that at all times during the
term hereof, it will keep current any mortgages or encumbrances
against the demised premises. In the event Lessor is in default of
any of its obligations under this paragraph, Lessee may make payment
for Lessor and deduct such payment from the next ensuing rental
payment or payments, provided that prior to payments, Lessee gives
ten (10) days' written notice to Lessor of its intention to make such
payment.

ARTICLE XXXVIII

SEVERABILITY: The invalidity in whole or in part of any covenant,
promise or undertaking of any section, sub-section, sentence, clause,
phrase or word, or of any provision of this Lease or any Exhibits
attached hereto, shall not affect the validity of the remaining
portions hereof.

ARTICLE XXXIX

PROVISIONS RELATING TO MANAGEMENT AGREEMENT: The Lessee has
entered 1nto a Management Agreement which 1s attached to the Decla-
ration of Condominium to which this Lease is attached. The Lessee
has delegated to said Management Firm the authority to promulgate
rules and regulations, and amend same, as to the use of the Recre-
ational Facilities. The initial Rules and Regulations, and all
amendments thereof and revisions thereof, shall be posted in a
conspicuous place in the recreation area. The Rules and Regulations
shall be deemed an integral part of the within Lease. The Lessee
Association and its members specifically covenant and agree to be
bound by all of such Rules and Regulations and said parties shall
obey same and be responsible for their being obeyed by the said
member's family, guests, invitees and servants.

Should a unit owner fail to pay an assessment for common
expenses as required under the terms of the Declaration of Condo-
minium to which this Lease is attached for the period of time
specified therein whereby said assessment becomes delinguent, the
Management Firm may deny the parcel owner and/or the authorized
user of the recreational facilities the use and enjoyment of same
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until such time as all assessments are paid. The Management Firm
shall further have the right, in its sole discretion, to suspend

any parcel owner and/or authorized user of the recreational facilities
from the use of same for a period not to exceed thirty (30) days for
any infraction of the promulgated Rules and Regulations pertaining

to said recreational facilities. Should the parcel owner or the
authorized user of the recreational facilities rights to use same

be suspended, there shall be no reduction in the assessments due and
payable by said parcel owner or authorized user.

Any person who is the owner of a Condominium Parcel in the
Condominium created by virtue of the Declaration of Condominium to
which this Lease is attached, together with spouse and other members
of said parcel owner's immediate family who are in residence in the
Condominium Parcel, as provided in said Declaration of Condominium
and who are at least such age as is specified in said Declaration
of Condominium, may use the recreational facilities as provided
herein. Where a corporation is a parcel owner, the use of the
recreational facilities shall be limited at any one time to such
officer, director or employee of said corporation who is in actual
residence, and such individual shall be deemed to be the Condominium
Parcel owner for the purposes of this paragraph. Guests and invitees
of a parcel owner, including children under an age specified in the
Declaration of Condominium to which this Lease is attached, whether
in temporary residence in the Condominium or not, may only be per-
mitted to use the recreational facilities, if at all, with the
permission of the Management Firm, subject to the terms and conditions
as the Management Firm may determine in its sole discretion, including
the payment of additional compensation therefor, it being understood
and agreed that said recreational facilities are primarily designed
for the use and enjoyment of said parcel owners, and the use by
others may be required to be limited or not permitted at all during
certain times of a day, certain days, weeks, or months of the year;
and the Management Firm shall determine the foregoing in its sole
discretion, including the manner and method in which the facilities
in the demised premises are to be used and under what circumstances,
Notwithstanding the foregoing, where a child in residence in a Condo-
minium Parcel is the son or daughter of the parcel owner, such parent
shall not be required to pay additional compensation for use by said
child of the recreational facilities. Where a parcel owner owns more
than one parcel, the family in residence in each parcel shall be
entitled to the use of the recreational facilities, whether said
family in residence be a Lessee of said Condominium Parcel or other-
wise. Where a party owns one Condominium Parcel and leases same, the
Lessee shall be entitled to the use of the recreational facilities
and said Lessee's rights thereto shall be the same as though said
Lessee were the parcel owner; and during the term of said Lease,
the parcel owner and his family shall not be entitled to the use of
the recreational facilities.

The transfer of the fee title to each Condominium Parcel in
the Condominium created by virtue of the Declaration of Condominium
to which this Lease is attached, whether voluntary or by operation
of law, terminating the Condominium Parcel owner's membership in
the Lessee Association shall likewise terminate said Condominium
Parcel owner's rights to the use and enjoyment of the demised
premises, it being understood and agreed that the Condominium Parcel
owner's rights and privileges under this Lease are not assignable.

-19-



The owner of a Condominium Parcel, identified in this Lease as a
member of the Lessee Association, is entitled to the rights and
privileges and use of said recreational facilities, and shall be
required to make all payments under the terms of this Lease. The
foregoing authority in favor of the Management Firm shall continue
as long as the Management Agreement remains in effect and thereafter
such authority shall vest in the Lessee of the demised premises;
subject, however, to Lessor's approval and Lessor's paramount right
to determine same.

The rights, privileges, duties and obligations of the Management
Firm, as provided under this Lease, shall continue as long as said
Management Agreement remains in effect and, thereafter, shall inure
to the Lessee of the demised premises.

ARTICLE XL

MISCELLANEQUS PROVISIONS

A. The Lessee hereby grants to the Lessor and designees

an easement for ingress and egress over, through and across the
paved area of the common elements of the Condominium, other than
the parking spaces, and the Lessor and its designees are further
granted a pedestrian easement over, through and across sidewalks,
paths, walks, halls, lobbies, elevators, center cores, lanes and
the public areas of the aforesaid Condominium building, improve-
ments and land that constitute the Condominium property.

B. The Lessor shall have the right to assign and encumber
its interest under this lease and to the demised premises as
herein provided:

1. Where the demised premises are subject to exist-
ing mortgages, the Lessor shall perform all of the coven-
ants of the Mortgagor therein.

2. The Lessor shall have the right, at all times,
to further and additionally mortgage and encumber its
interest under this lease and in and to the demised pre-
mises, and the lessee's interest in and to the same shall
at all times be subordinate and inferior to those of such
additional and further mortgages in accordance with the
provisions of Article XIX hereof, provided that the Lessee
shall at all times have the right to use, occupy and enjoy
the demised premises, in accordance with the provisions of
this lease, so long as it shall perform all of its promises
and covenants, as herein provided.

3. The Lessor may freely assign in whole or in
part all or any part of its right, title and interest
in and to this lease and the demised premises, and in
such event, Lessor shall be relieved of its liability
under this lease.

4. The Lessor may freely assign, conditionally or
otherwise, and pledge in whole or in part all of its
right, title and interest in and to this lease and the
demised premises as additional security for a debt of
the Lessor.
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C. The Association has acguired this leasehold interest
pursuant to Florida Statute 711.121; and pursuant to said
statute and this lease all monies due and to become due under
the provisions of this lease, including, without limitation,
expenses of rent, taxes, assessments, insurance premiums, and
costs of maintenance, repair and replacement, are and shall
continue to be for the full term of this lease, declared to be
common expenses of the Condominium. Although the rent and
other obligations under this lease are common expenses, as
aforesaid, with the same force and effect as common expenses
for the costs of maintaining the Condominium itself--within
the category of "common expenses", the priority shall be as
follows:--First Priority--rent due under this lease; Second
Priority--all obligations under this lease other than rent;
Third Priority--cost of maintaining the Condominium property
itself, excluding the leasehold. Notwithstanding the right ‘
of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, the Board of Directors of
the Lessee Condominium Association to apply payments by unit
owners for common expenses in such manner as they determine
in their sole discretion, as provided in the aforesaid
Declaration of Condominium and the By-Laws of the Association
attached thereto, the Lessor herein shall have the right, in
its sole discretion, to require the Management Firm and there-
after, the Board of Directors of the Condominium Association
to apply any and all payments by unit owners for common expenses
in the manner and priority as set forth in this paragraph.

D. The common expenses of the Condominium, the size of
the rent due from the lessee under this lease, include all
obligations under this lease with respect to the demised pre-
misses (including the Recreation Condominium Units) and the
cost of maintaining the Condominium property other than the
demised premises. This being a net lease, the lessor, as
owner of the demised premises, shall not be assessed for any
of the common expenses of the Condominium and the exclusion
of the demised premises from such assessment is incorporated
within Exhibit 2 to the Declaration of Condominium to which
this lease is attached.

IN WITNESS WHEREOF, the parties hereto have executed this
instrument the day, month and year first above written.

LESSOR:
Signed, Sealed and Delivered

in the presence of: AVENTURA-BONAVIDA, INC.,
A Florida corporation (SEAL)
By:
Attest:

(As to Lessor)
LESSEE:

BONAVIDA CONDOMINIUM ASSOCIATION,
INC., a non-profit
Florida Corporation (SEAL)

By:

Attest:

(As to Lessee)
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STATE OF FLORIDA )
)} SS:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me personally appeared

and ’
President and Secretary, respectively, of AVENTURA-BONAVIDA, INC., a
corporation under the laws of the State of Florida, to me known to be
the persons who signed the foregoing Agreement for Recreational
Facilities as such officers, and they severally acknowled the
execution thereof to be their free act and deed as such officers for
the uses and purposes therein mentioned, and that they affixed
thereto the official seal of said corporation, and that the said
instrument is the act and deed of said corporation.

WITNESS my hand and official seal at Miami, said County and
State, this day of , 1972.

Notary Public
State of Florida at Large

My Commission Expires:

STATE OF FLORIDA )
) SS:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me personally appeared

and ’
President and Secretary, respectively, of BONAVIDA CONDOMINIUM,
ASSOCIATION, INC., a Florida corporation not for profit, to me known
to be the persons who signed the foregoing Agreement for Recreational
Facilities as such officers, and they severally acknowledged the
execution thereof to be their free act and deed as such officers for
the uses and purposes therein mentioned, and that they affixed there-
to the official seal of said corporation, and that the said instru-
ment is the act and deed of said corporation.

WITNESS my hand and official seal at Miami, said County and
State, this day of , 1972.

Notary Public
State of Florida at Large

My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION OF
RECREATIONAL FACILITY PROPERTY
LEASED TO BONAVIDA CONDOMINIUM ASSOCIATION, INC.

Recreation Condominium Units A, B, C, D, E and F of BONAVIDA
CONDOMINIUM, as described in the Declaration of Condominium
and Exhibit No. 3 to said Declaration to which this Agreement
for Recreational Facilities is attached;

AND

The pool and pooldeck legally described as follows:

A parcel of land lying in Tract "S" of the FOURTH ADDITION,
BISCAYNE YACHT AND COUNTRY CLUB as recorded in Plat Book 92 at
Page 86, of the Public Records of Dade County, Florida, more
particularly described as follows: Commence at the Southwest
corner of said Tract "S"; thence Northeasterly along the South-
erly boundary of said Tract "S", the same being the arc of a
curve that is concave to the Southeast, having a radius of
3892.72 feet and a central angle of 3°02'20" for 206.46 feet

to a point of tangency; thence N82°36'41"E, 101.13 feet; thence
N7°23'19"wW, 27.38 feet to the corner of a Pool Deck and the
Point of Beginning of said Parcel of land; thence along the
border of said Pool Deck for the following twelve (12) described
courses; (1) thence N83°17'07"W, 32.00 feet; (2) thence
S6°42'53"W, 8.00 feet; (3) thence N83°17'07"W, 32.00 feet;

(4) thence S6°42'53"W, 8.00 feet; (5) thence N83°17'07"W, 32.00
feet; (6) thence S6°42'53"W, 8.00 feet; (7) thence N83°17'07"W,
25.00 feet; (8) thence N6°42'53"E, 64.00 feet; (9) thence
S83°17'07"E, 25.00 feet; (10) thence N6°42'53"E, 16.00 feet;
{(11) thence S83°17'07"E, 96.00 feet; (12) thence S$S6°42'53"W

for 56.00 feet toc the Point of Beginning.



EXHIBIT B

RENT SCHEDULE FOR
RECREATIONAL FACILITY PROPERTY
LEASED TO BONAVIDA CONDOMINIUM ASSOCIATION, INC.

In accordance with ARTICLE IV of the Agreement For Recrea-
tional Facilities, to which this Exhibit is attached, the monthly
rent required to be paid by the Lessee, BONAVIDA CONDOMINIUM
ASSOCIATION, INC. for the use of the recreational facilities is
Five Thousand, Eighty-eight ($5,088.00) Dollars. The monthly
rent shall be collected from the Condominium Unit owners by the
Lessee as a common expense and assessed against each Condominium
Unit in accordance with the following schedule:

Each Model "A", Model "B" and Model "C" Condominium Units

shall be assessed $33.00 per month. The Model "A", Model "B"
and Model "C" Condominium Units are the following:

201 203 208
301 303 308
401 403 408
501 503 508
601 603 608
701 703 708
801 803 808
901 903 908
1001 1003 1008
1101 1103 1108
1201 1203 1208
1401 1403 1408
1501 1503 1508
1601 1603 1608
1701 1703 1708
PHO1 PHO3 PHO8

Each Model "D" and Model "F" Condominium Units shall be
assessed $35.00 per month. The Model "D" and Model "F" Condo-
minium Units are the following:

204 207 209
304 307 309
404 407 409
504 507 509
604 607 609
704 707 709
804 807 809
904 907 909
1004 1007 1009
1104 1107 1109
1204 1207 1209
1404 1407 1409
1504 1507 1509
1604 1607 1609
1704 1707 1708

PHO4 PHO7 PHOS



Each Model "E" and Model "G" Condominium Unit shall be
assessed $38.00 per month. The Model "E" and Model "G" Condo-
minium Units are the following:

202 205 206
302 305 306
402 405 406
502 505 506
602 605 606
702 705 706
802 805 806
902 905 906
1002 1005 1006
1102 1105 1106
1202 1205 1206
1402 1405 1406
1502 1505 1506
1602 1605 1606
1702 1705 17086
PHOZ PHOS5 PHO6






Exhibit 7

PLEDGE AGREEMENT

THIS PLEDGE AGREEMENT executed the day of '
197 , by '
hereinafter referred to as "Parcel Owner"; to AVENTURA-BONAVIDA,
INC., a Florida corporation, hereinafter referred to as "Pledgee';

WITNESSETH:

WHEREAS, BONAVIDA CONDOMINIUM ASSOCIATION, INC., hereinafter
referred to as "Association" has been organized and formed for the
purpose of administering and conducting the affairs of Ensenada
Condominium according to its Declaration of Condominium; and

WHEREAS, Parcel Owner will become a member of the Association upon
the execution of this Pledge Agreement; and

WHEREAS, on the day of , 197 , Pledgee, as
Lessor, and Association as Lessee, entered into an Agreement for
Recreational Facilities, hereinafter referred to as "Agreement", said
Agreement being recorded on the day of r 197,
under Clerk's File No. of the Public Records of Dade
County, Florida; and

WHEREAS, the premises demised under the aforedescribed Agreement
consists of real property and recreational facilities constructed or
to be constructed thereon which are to be for the use and enjoyment
of the Association and all its members; and

WHEREAS, the rent payable under the aforedescribed Agreement,
together with the taxes, insurance and maintenance of the demised
premises are a common expense of the Condominium, a share of which
the Parcel Owner is obligated to pay; and

WHEREAS, pursuant to the terms of the aforedescribed Agreement
and Declaration of Condominium, the Association has agreed with the
Pledgee to obtain from the Parcel Owner a pledge of the Parcel
Owner's interest in his Condominium Parcel in favor of the Pledgee
in oxder to secure the Association’'s obligations under the said
Agreement and to secure the Parcel Owner's obligation as a member
of the Association to pay his share of the common expenses of which
the rent, taxes, insurance and maintenance under the Agreement is a
part thereof; and

WHEREAS, the Parcel Owner is desirous of becoming a member of
the Association, and of using and enjoying the Recreational Facilities
described above;

NOW, THEREFORE, in congideration of the mutual covenants
contained herein, the benefits of the same accruing each to the other,
and other good and valuable considerations, it is mutually agreed as
follows:

1. That the foregoing recitals are true and correct.

2. In order to secure the faithful performance of the
Association's obligations to the Pledgee herein under the Agreement
aforedescribed, and in order to secure the Parcel Owner's obligation
to pay his common expenses of the Condominium, a part of which is
his share of the rent, taxes, insurance and maintenance of the



Recreational Facilities under the Agreement, the Parcel Owner does
hereby pledge, grant, sell, bargain, lien, remise, release, convey
and confirm unto the Pledgee, the following described property,
lying and being in Dade County, Florida, of which said Parcel Owner
is now seized and possessed, to-wit:

Condominium Parcel No. of BONAVIDA CONDOMINIUM,
according to-the Declaration of Condominium, thereof,
recorded under Clerk's File No. ; of the
Public Records of Dade County, Florida.

TO HAVE AND TO HOLD the same with the tenements, hereditaments
and appurtenances, unto the said Pledgee.

The foregoing security is in addition to the obligation of the
Parcel Owner to make payment of his common expenses as provided for
under the Declaration of Condominium of the said Condominium and is
deemed to be by way of additional security for the full and faithful
performance by the Association of the Agreement aforedescribed.

The Parcel Owner covenants with the Pledgee that the Parcel
Owner is indefeasibly seized of the aforedescribed Condominium
Parcel in fee simple; that said Parcel Owner does hereby fully
warrant the title to the said Condominium Parcel and will defend
the same against the lawful claims of all persons whatsoever.

The Parcel Owner further covenants and agrees:

A. To pay all and singular the taxes, assessments, levies,
liabilities, obligations and encumbrances of every nature,
including assessment by the Association, its successors and
assigns, on said Condominium Parcel aforedescribed, and if the
same be not promptly paid, the said Pledgee may, at any time,
pay the same without waiving or affecting the option to fore-
close, or any rights hereunder, and every payment so made shall
bear interest from the date thereof at the rate of ten (10%)
percent per annum; and specifically, to pay the principal and
interest payments upon any other mortgages, to which the Pledgee
may have subordinated its mortgage lien herein created.

B. To pay all and singular the costs, charges and expenses,
including attorney’'s fees, reasonably incurred or paid at any
time by the said Pledgee because of the fallure on the part of
the Parcel Owner and/or the Association to perform, comply with,
and abide by each and every stipulation, agreement, condition
and covenant of the Agreement aforedescribed and every such
payment shall bear interest from the date at the rate of ten
(10%) percent per annum.

C. To permit, commit, or suffer no waste, impairment or
deterioration of the said land, parcel and unit aforedescribed
or any part thereof, ordinary wear and tear excepted.

3. Notwithstanding anything to the contrary herein contained,
so long as Parcel Owner pays his pro rata share of rent under the
Agreement directly to Pledgee in accordance with Article VII of the
Agreement, then and in such event Pledgee agrees that it will not
enforce any of its rights which it may have against the Parcel Owner
by virtue of this Pledge Agreement ({(including, but not by way of
limitation, the right of foreclosure), notwithstanding the fact that
Association is in default of said Agreement and/or any other Parcel
Owner has failed to perform his obligations as a member of the
Association to pay his pro rata share of the common expenses of
which the monthly rental under the Agreement is a part thereof.
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4., Pledgee agrees that this mortgage pledge herein created
upon the parcel aforedescribed is and shall be secondary, inferior
and subordinate to any valid institutional first mortgage placed
upon said parcel incident to and in connection with, the initial
sale of the parcel.

IN WITNESS WHEREOF, the said Parcel Owner has hereunto
signed his name and affixed his seal the day and year above
written.

Signed, Sealed and Delivered
in the presence of:

(SEAL)

Parcel Owner

(SEAL)

Parcel Owner

STATE OF FLORIDA )
) Sss:
COUN1Y OF DADE )

I, an officer duly authorized to take acknowledgments according
to the laws of the State of Florida, duly acting and gqualified,
hereby certify that
to me personally known and known to me to be the person(s) described
in said agreement, this day acknowledged before me that__ he
executed the foregoing Pledge Agreement; and I further certify that
I know the said person(s) making said acknowledgment(s) to be the
individual (s) described in and who executed the said Agreement.

14

IN WITNESS WHEREQOF, I hereunto set my hand and official seal
at , said County and State, this
day of , 1972,

My Commission Expires:

Notary Public,
State of Florida at Large







EXHIBIT 8

MANAGEMENT AGREEMENT

THIS AGREEMENT, made the date last appearing in the body hereof,
by and between AVENTURA-BONAVIDA, INC., a Florida corporation,
herein called "Manager" or "Management Firm", and a non-profit Florida
corporation, which has executed this Agreement, herein called
"Association", which said terms shall be deemed to include the legal
representatives, successors and assigns of the said parties hereto;

WITNESSETH:

WHEREAS, Association has been formed to administer the operation
and management of the condominium described in the Declaration of
Condominium to which this Management Agreement is attached, said
condominium being hereinafter referred to in this Agreement as the
"condominium" or "condominium property"; and all references hereinafter
contained to an "apartment" or "apartments" mean the Condominium Units
and/or Parcels; and

WHEREAS, Association is Lessee under a certain "Agreement for
Recreational Facilities", a copy of which is attached to the Decla-
ration of Condominium to which this Management Agreement is attached,
and as Lessee is charged with the duty of administering the operation
and management of certain recreational facilities, therein described,
for the use and benefit of its members; and

WHEREAS, the Developer, whose name appears at the end of this
Agreement, hereinafter referred to as "Developer", is in the process
of promoting and developing AVENTURA, a multi-phase condominium
community in Dade County, Florida, of which the condominium property
and recreational facilities hereinabove referred to are a part; and

WHEREAS, orderly and uniform administration, appearance, upkeep
and management of all of the condominiums and recreational facilities
in AVENTURA, as a single entity, are so necessary and essential for
the preservation and promotion of the communal nature of AVENTURA,
the protection of economic values thereof, including the value of
the property thereon, and the convenience and well-being of the
residents of AVENTURA as to require the employment of a Manager.
Accordingly, in the Declaration of Condominium and the Agreement
for Recreational Facilities, to which this Management Agreement is
attached, the Association has covenanted that the use by the
Association and its members, as Lessee of the recreation facilities,
shall be subject to the rules and regulations promulgated by the
Management Firm during the term of the Management Agreement, and
thereafter by the Lessee of said recreation facilities, subject to
the approval of the Lessor, and said recreation facilities and the
Condominium, the operation of which is the Association's respon-
sibility, are to be at all times under the Management Firm's complete
supervision, operation and control, and the Management Firm is to have
the right to determine the budget, and fix and collect assessments
required and necessary therefor, as to said Condominium and the
recreation facilities, as provided in said Declaration of Condominium,
the Agreement for Recreational Facilities and in this Agreement; and

WHEREAS, the Management Firm is desirous of furnishing such
management services;

NOW, THEREFORE, in consideration of the foregoing premises,
the promises and covenants herein made, and the sum of Ten ($10.00)
Dollars to each the other in hand paid, receipt of which is hereby
acknowledged, it is agreed as follows:



PART A
MANAGEMENT

1. Employment. The Association does hereby employ the Manager
as the exclusive Manager of the condominium property and its recre-
ational facilities and the Manager does hereby accept such employment.

2. Term. The term of this Agreement shall commence as of the
date hereof and shall terminate either on the first Thursday in April,
1985, or on the date that the last Association in the AVENTURA project
comes under the control of its unit owners by their election of that
Association's Board of Directors, whichever shall first occur. When
Developer, its successors or assigns, has determined that it is
developing the last phase of the AVENTURA Project, then Developer
shall advise Association of the date on which control of the last
Association to be created in that phase shall be turned over to its
unit owners. This Agreement may be sooner terminated upon the approval
of the Management Firm, the Developer, Lessor of the Recreational
Facilities, and a majority of the voting members of the Association.

Termination of the Association, by dissolution or otherwise,
shall not terminate this Agreement, but shall so operate as to make
the owners of the apartments signatories to this Agreement,

3. Powers and Duties of Manager. The Manager, to the exclusion
of all persons, including the Assoclation and its members, shall have
all the powers and duties of the Association as set forth in its
Articles of Incorporation, By-Laws, Declaration of Condominium, and
Agreement for Recreational Facilities, (except such therecf as are
specifically required to be exercised by its directors or members).
Amongst such powers and by way of illustration and not of limitation,
the Manager shall:

A. Cause to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and
operate the Condominium and the recreation facilities,
including a Manager, who, in each instance, shall be the
employees of the Management Firm, as the Management Firm, in
its absolute discretion, shall determine, and cause to be
discharged all persons unnecessary or undesirable.

B. Collect all common expenses, charges and assessments
and monies and debts of every nature and description which
may become due the Association from its members. The Associ~
ation hereby authorizes the Manager to reguest, demand, collect,
receive and receipt for any and all such common expenses,
charges, assessments and other monies which may be due the
Association, and to take such action in the name of the
Association exercising any of the Associlation's rights, privi-
leges and options, including bringing of suit, as may be
required or found desirable by the Manager for the collection
of the same.

C. To maintain and repair the Condominium property and
the common elements of said Condominium to the same extent
that the Association is required to maintain and repair same,
as provided in said Condominium's Declaration of Condominium
and Exhibits attached thereto. For any one item of repair,
replacement or refurbishing as to the Condominium, the eXpense
incurred as to the Condominium as a whole shall not exceed
the sum of Ten Thousand ($10,000.00) Dollars, unless specifi-
cally authorized by the Board of Directors; except, however,



in the case of an emergency, the Management Firm is authorized
to expend any sum necessary to protect and preserve the
property.

D. To maintain and repair the recreational facilities
to the same extent that the Association is required to repair
and maintain same as provided in the said Condominium's
Declaration of Condominium and Exhibits attached thereto,
including the Agreement for Recreational Facilities. For any
one item of repair, replacement and refurbishing, the total
expenses incurred for same shall not exceed the sum of Ten
Thousand ($10,000.00) Dollars as to this Condominium's share
of such expenses unless the same is specifically authorized
by the Board of Directors of this Association; except, however,
in the case of an emergency, the Management Firm is authorized
to spend any sum necessary to protect and preserve the
property.

E. Take such action as may be necessary to comply with
all laws, statutes, ordinances, rules and of all appropriate
governmental authority, and the rules and regulations of the
National Board of Fire Underwriters, or in the event it shall
terminate its present functions, those of any other body
exercising similar functions.

F. Purchase equipment, tools, vehicles, appliances,
goods, supplies and materials as shall be reasonably necessary
or desirable to perform its duties, including the maintenance,
upkeep, repair, replacement, refurbishing and preservation
of the Condominium property and recreational facilities, as
aforesaid. Purchases shall be made in the name of the
Manager, or in its discretion, in the name of the Association.

G. Cause to be placed or kept in force all insurance
required or permitted in the By-Laws, the Declaration of
Condominium and Agreement for Recreational Facilities, to act
as agent for the Association, each unit owner, and for each
owner of any other insured interest, to adjust all claims
arising under insurance policies purchased by the Association;
to bring suit thereon in the name of the Association and deliver
releases upon payment of claims; to otherwise exercise all of
the rights, powers and privileges of the Association; to receive
in behalf of the Association all insurance proceeds and pay the
same to the Insurance Trustee.

H. As to the Condominium property and recreational
facilities, to enter into contracts for elevator maintenance,
pool maintenance, garbage and trash removal, vermin extermi-
nation, and other services, and to make all such contracts and
purchases in either the Association's or Manager's name, as the
Manager shall elect.

I. Maintain the Association's financial record books,
accounts and other records as provided by the Associaiion's
By-Laws and pursuant to the Condominium Act; issue Certificates
of Account to members, their mortgagees and lienors without
liability for errors unless as a result of gross negligence.
Such records shall be kept at the office of the Management
FPirm and shall be available for inspection by an expert
employed by and at the cost and expense of the Association
and at such reasonable time as the Management Firm shall agree
to; however, said request for inspection by the expert cannot
be made more than once in any calendar year. Such expert may



also conduct an external audit, provided the cost for same is
paid by the Association, and said independent auditor, in any
instance, must be acceptable to the Management Firm, whose
acceptance shall not be unreasonably withheld. As a standard
procedure, the Management Firm shall render to the Association
a statement for each calendar year no later than the April 1lst
next thereafter. The Management Firm shall perform a continual
internal audit of the Association's financial records for the
purpose of verifying the same, but no independent or external
audit shall be required of it.

J. Maintain records sufficient to describe its services
hereunder and such financial books and records sufficient in
accordance with prevailing accounting standards to identify
the source of all funds collected by it in its capacity as
Management Firm, and the disbursement thereof. Such records
shall be kept at the office of the Management Firm and shall be
available for inspection by an expert employed by and at the
cost and expense of the Association and at such reasonable time
as the Management Firm may agree to; however, said request for
inspection cannot be made more than once in any calendar year.
The Management Firm shall perform a continual internal audit
of the Management Firm's financial records relative to its
services as Manager for the purpose of verifying same, but no
independent or external audit shall be required of it.

K. Establish reserves, both funded and unfunded, for the
payment of any and all costs and expenses of the Association to
be disbursed by the Manager hereunder. Should the Association
itself decide to fund special reserve accounts, the Manager
shall collect and account for such funds and disburse the same
on the directions of the Association.

L. Deposit all funds collected of the Association or
otherwise accruing to the Association in a special bank account
or accounts of the Manager in banks and/or savings and loan
associations in the State of Florida, with suitable designation
indicating their source, separate from or commingled with
similar funds collected by the Manager on behalf of other
Associations in AVENTURA, as the Manager shall determine.

M. The Management Firm, in its sole discretion, shall
determine the budget as to the Condominium and the recreational
facilities, for the term of the Management Agreement; subject,
however, to the specific limitations thereof where otherwise
provided. Upon said budget’s being determined annually, the
Management Firm shall submit annually to the Association the
operating budget for the ensuing year, setting forth the
anticipated income and expenses of the Association for the
year, justifying the estimates made in every important parti-
cular, and said Management Firm shall specify therein each unit
owner's monthly share thereof. Should an increase in assessments
be required or a special assessment be required during the year,
the same shall be determined and made by the Management Firm
and the Association shall be advised thereof and as to the share
thereof payable by each of the Association's members, as the
case may be. The Management Firm shall collect the assessments
based upon the foregoing. The assessments as to each member of
the Association shall be made payable to the Management Firm, or
such other firm or entity as the Management Firm shall direct;
and the Management Firm shall have the right to designate such
member or members of the Association, or the Association itself,



as it determines, to collect said assessments on behalf of the
Management Firm and deliver same to it, The Management Firm
shall not be responsible for obtaining the best price available
as to any service, material or purchase, but shall, with
impunity, purchase or contract for same with such person or
party as it deems advisable and in the best interests of the
Association and the Management Firm, without the necessity of
obtaining the best price.

N. Retain and employ such professionals and such other
experts whose services may be reasonably required to effectively
perform its duties and exercise its powers hereunder, and to
employ same on such basis as it deems most beneficial.

0. Access at all times to all portions of the recreational
facility and the Condominium property, including all apartments,
as may be necessary for inspection thereof and to make and to
perform any item of maintenance, repair or replacement.

P. In the Manager's sole discretion, provide for the use of
residents of AVENTURA, their families, guests and invitees,
motor vehicle transportation to, within and from AVENTURA;
establish rules and regulations relative thereto; purchase,
lease, repair and maintain motor vehicles necessary to provide
such service; and purchase all forms of insurance in connection
therewith.

Q. May cause a representative of its organization to
attend meetings of the unit owners and of the Board of Directors
of the Association; however, it is understood and agreed that
the Minutes of all the Association’s meetings, whether of unit
owners or of the Board of Directors, shall be taken by the
Association's secretary, and possession of the Minute Book shall
be in the custody of said Secretary, who shall always be respon-
sible for preparing and furnishing notices of all meetings to
the required parties. The Management Firm shall have the right
to determine the fiscal year and when it shall commence.

R. Supervise, operate and control, manage and maintain
at all times, the recreational facilities, and perform those
powers delegated to Lessee by the Lessor under the Agreement
for Recreational Facilities; promulgate, adopt and amend Rules
and Regulations as it deems advisable in its sole discretion,
for the use of said recreational facilities, and for the use
and occupancy of the Condominium's common elements and units
therein, and to enforce same. The Management Firm, in its sole
discretion, shall determine all activities and programs to be
carried on in the recreational facilities and shall employ
the personnel reqguired therefor as it determines in its sole
discretion. The Management Firm shall determine whether or
not and on what basis the services of a Social Director should
be obtained and the cost and the expense thereof shall be
deemed a part of the Operating Budget. The Management Firm
shall determine, in its sole discretion, the number of the
security personnel, if any, and the times when they shall be
on duty, and the cost and expense of same shall be deemed a
part of the Operating Budget. Where the Condominium contains
a Manager's apartment, the Management Firm shall have the
exclusive use of such apartment and shall be entitled to have
same occupied by such management personnel as it determines in
its sole discretion. If the Manager's apartment is rented,
said rent shall be deemed a part of the Operating Budget.



S. The Management Firm shall cause such alterations
and/or additions to the common elements or limited common
elements of the Condominium property and the recreational
facilities to be made as authorized by the Board of Directors
of the Association and its members where required pursuant to
and in accordance with said Condominium's Declaration of
Condominium and Exhibits attached thereto, including the
By~-Laws and Agreement for Recreational Facilities. As to the
recreational facilities, the foregoing is subject to the
Lessor's prior written approval. As to the foregoing, the
Management Firm shall be paid for the cost of its personnel,
overhead, materials and equipment in regard thereto, and any
and all contractors, subcontractors or materialmen as are
required therefor, plus a sum to be paid the Management Firm
for its services in this regard, which sum is equal to twelve
(12%) per cent of the total cost of such alteration or addition.
The aforesaid sum payable to the Management Firm shall be due
and payable to the Management Firm over and above the Manage-
ment Firm's fee under this Management Agreement as hereinafter
set forth.

T. Sublet or enter into Agreements for the use of such
space and upon such terms and conditions and for such purpose
as the Management Firm determines, in its sole discretion,
within the recreational facilities, the common elements of the
Condominium, and by agreement grant concessions and licenses
to persons to. provide facilities and services as to and within
the recreational facilities and the Condominium. Management
Firm shall have the right itself or give others the right to
install coin vending machines and coin operated equipment
within the said recreational facilities and the common areas
of the Condominium and to divide the revenue between the
Association and itself or others in a manner to be determined
by the Management Firm. Revenue derived by the Management Firm
from coin vending machines and coin operated equipment shall be
in addition to the manager's compensation provided for in this
Agreement. The Management Firm shall determine whether or not
to enter into an agreement so as to provide a doorman, and
attendant services thereto, for the benefit of the parties to
this Agreement and their members, under such terms and
conditions as it deems advisable in its sole discretion. The
parties hereto recognize that space may be sublet, or agreements
may be entered into to provide facilities and services as
specified herein for very nominal or no compensation whatsoever.
The Management Firm may enter into same in its sole discretion,
and it shall use its best judgment; however, it shall not be
responsible for same nor the fact that a greater sum might
have been obtained nor a shorter period contracted for. The
Management Firm may use such portion of space in the Condominium
and in the recreational facilities for a Manager's office as it
determines, in its sole discretion, without compensation therefor.

U. Make and collect special assessments for such purposes
and against such parties as the Management Firm determines,
subject to the provisions of the Declaration of Condominium
and all Exhibits to said Declaration of Condominium, including
the Agreement for Recreational Facilities. To exercise such
powers and rights delegated to it under the terms and pro-
visions of the Declaration of Condominium and all Exhibits
attached to said Declaration of Condominium.

V. If maintenance of the Condominium referred to in the
Declaration of Condominium including any unit, units, and/or



the common elements, is required due to loss by Act of God or
other cause which is other than normal wear and tear, and
which loss is less than "very substantial", as defined in the
Condominium's Declaration of Condominium, then in such event,
the Management Firm shall undertake to repair and restore said
loss. The Management Firm shall be authorized and empowered
to determine, assess, charge and levy the costs of repairing
and restoring such loss among the unit owners in such propor-
tions as it deems advisable, pursuant to ARTICLE XI, B.5(e)

of the Declaration of Condominium, notwithstanding the fact
that said loss or damage was or was not covered by insurance,
and said total assessment shall be equal to the cost of said
repair, which shall include the costs of the Management Firm's
personnel, and overhead, materials and equipment, and any and
all other contractors, subcontractors or materialmen as are
required, plus a sum to be paid the Management Firm for its
services in this regard, which sum is equal to twelve (12%)
per cent of the total cost of such repair. The aforesaid sum,
payable to the Management Firm, shall be due and payable to
the Management Firm over and above the Management Firm's fee
under this Management Agreement, as hereinafter set forth.
Should the loss be covered by insurance, the proceeds thereof
shall be applied as a credit against the total costs of said
repalr and restoration, in such proportions as hereinbefore
set forth in this paragraph. It shall be presumed that the
first monies disbursed in payment of costs of repair and
restoration shall be from insurance proceeds, where such are
received, and then from assessments collected, and should
there be a surplus of such funds, the said surplus shall be
distributed to or on behalf of the unit owners, as provided

in ARTICLE XI of the aforesaid Declaration of Condominium.

All repairs and restoration of a unit, units and/or common
elements of said Condominium by the Management Firm shall

be made pursuant to the applicable provisions in ARTICLE XI

of said Declaration of Condominium, Should said Condominium
suffer loss or damage which is "very substantial", as defined
in said Condominium's Declaration of Condominium, the decision
to restore and repair, or abandon and terminate, the Condo-
minium shall be made solely by the unit owners of said Condo-~
minium, pursuant to ARTICLE XI, B.6, of said Declaration of
Condominium. Should the unit owners vote to abandon the
Condominium, it shall be terminated as provided in said Decla-
ration of Condominium. Should the unit owners vote to restore
and repair the Condominium, the Management Firm shall cause
said repairs and restoration to be made, and determine, assess,
charge and levy the costs thereof, as previously provided in
this paragraph and pursuant to ARTICLE XI of said Declaration
of Condominium.

If restoration and repair of the recreational area and
facilities are required due to loss by Act of God or other
causes which are other than normal wear and tear, the Manage-
ment Firm, as required under the Agreement for Recreational
Facilities, shall undertake to repair and restore said loss.
The Management Firm shall be authorized and empowered to
determine, assess, charge and levy the costs of repairing and
restoring such loss among the Lessee of the recreational
facilities and its members, in such proportions as it deems
advisable, pursuant to the requirements for same as specified
in the Declaration of Condominium and Agreement for Recreational
Facilities, notwithstanding the fact that said loss or damage
was or was not covered by insurance, and said total assessment



shall be equal to the cost of said repair, which shall include
the cost of the Management Firm's personnel, overhead, materials
and equipment, and any and all contractors, subcontractors or
materialmen, as required, plus a sum to be paid the Management
Pirm for its services in this regard, which sum is equal to
twelve (12%) per cent of the total costs of such repairs and
restoration. Should the loss be covered by insurance, the
proceeds thereof shall be applied as a credit against the total
costs of said repairs and restoration, in such proportions as
hereinbefore set forth in this paragraph. The first monies
disbursed for same shall be from insurance proceeds, where

such are received, and then from assessments collected. Should
there be a surplus of insurance funds, it shall be disbursed to
the Lessor, as provided under the Agreement for Recreational
Facilities, and if there is a surplus of assessments, it shall
be disbursed to and on behalf of the Lessee of the recreational
facilities, and its members, in the same manner as said parties
share the expenses, excluding rent as to the recreational
facilities, as provided in the Declaration of Condominium. All
repairs and restoration shall be made pursuant to the applicable
provisions of the Agreement for Recreational Facilities. The
aforesaid sum payable to the Management Firm shall be due and
payable to the Management Firm over and above the Management
Firm's fee under this Management Agreement as hereinafter set
forth.

4. Application of Collections. Although Manager retains the

right to use its own discretion in determining to what items in the
budget shall be applied the charges, assessments and other revenue
of the Association collected by the Manager, the Manager shall, as
it is reasonably possible, apply such revenue as follows:

A. Insurance. First, to the payment of premiums on
insurance policies carried by the Association and the Manager,
including insurance covering the condominium property and
recreational facilities.

B. Taxes. Next, to the payment of real estate and
personal property taxes on the recreafional facilities and
personal property taxes, if any, assessed against personal
property owned by the Association.

C. Rent. ©Next, to rent due the Lessor of the recreational
facilities under the terms of the Agreement for Recreational
Facilities.

D. Manager. Next, to the payment of the Manager of its
fees as hereinafter set forth in Paragraph 5, PART A.

E. Utilities. Next, to the payment of utilities supplied
to the recreational facilities and the common elements of the
condominium property, but not the bills of individual apartments.

F. Balance. The balance shall be utilized, applied,
disbursed and otherwise expended or reserved by the Manager to
pay the costs and expenses of services rendered by the Manager
under this Agreement. "Costs and expenses" of services, as
used herein, is defined to include any and all cost and expense
incurred by the Manager in the performance of any of its duties
or the exercise of any of its powers. By way of illustration
and not of limitation, said costs and expenses of services
shall include:



(1) Recreational Facilities. The Association's
share of the upkeep, maintenance, repair, refurbishing,
reconstruction, administration, programs, personnel and
operation of its recreational facilities,

(i1} Lands and Buildings. Cost attributable to
the maintenance, repair and upkeep of the lands, apartment
buildings, private roads, and appurtenances which, under
the Declaration of Condominium and the Association's
By-Laws, it is required to maintain and repair.

(iii) Materials and Supplies. All office machinery,
motor vehicles, tools, equipment, goods, wares, materials
and supplies of every nature and description required by
the Manager in and about the performance of its services
or necessary for the utilization and enjoyment of the
condominium property and recreational facilities.

(iv} Manager's Overhead and Expense, All of the
Manager's overhead expense, including, but not limited
to, insurance, all personnel costs, transportation and
fees of attorneys at law, certified public accountants
and other professionals and experts employed by the
Manager hereunder.

Manager shall have the right to weight charges with regard to
"Costs and Expenses", defined in paragraph 4.F., PART A, amongst and
between the Asgociation and other condominium properties and recre-
ational facilities managed by the Manager or associated management
firms in AVENTURA. Such weighing shall be determined by the Manager (s)
in the exercise of its (their) reasonable discretion, taking into
consideration the relative size of apartment buildings and the number
of apartments contained therein and the size of recreational facili-
ties. The parties recognize that the Manager, and its associated
management firms, will be performing services similar to the services
performed under this Agreement for numerous other Condominium Associ-
ations in AVENTURA, and to require the Managers to cost account with
regard to each Association's Condominium property and recreational
facility will substantially increase the costs of administration
hereunder, the burden of which is the Association's, in part.
Accordingly, such costs and expenses as are general to all of the
Condominium property and recreational facilities in AVENTURA managed
by the Manager, and its associated management firms, may, within the
Manager's discretion, be averaged and be charged on a weighted basis.

5. Manager's Compensation. It is specifically understood and
agreed that the Manager shall perform all of the services required
of it hereunder at no cost or expense whatever to itself, but solely
at the cost and expense of the Association and/or others, as elsewhere
herein provided. As compensation, fee or profit for its services )
hereunder, the Manager shall receive a fixed fee, free of all charges
and expenses, in the amount of $432.,00 per month, which sum shall be
assessed by Assoclation as a common expense of the Condominium created
by the Declaration of Condominium to which this Agreement is attached.
Association shall pay to the Manager its management fee monthly, in
advance, on or before the tenth (10th) day of each month for the term
of this Agreement.

The Manager's fee from the Association and its members shall be
chargeable against apartments in a building for which a Certificate
of Occupancy has been issued by the appropriate governmental body
and shall commence on the first day of the month after the month in
which said Certificate of Occupancy is issued. The foregoing shall
also include special assessments.



The parties agree that Developer shall not be assessed by the
Association or be required to pay to Association any monies allocated
to Manager's compensation for apartments whose titles are vested in
Developer. Similarly, Manager agrees to accept a lesser amount of
compensation hereunder from the Association equal to the Manager's
compensation for the particular apartments owned by Developer.

6. Apartments. This Agreement does not contemplate nor is the
Manager responsible for or required to perform the upkeep and repair
of the apartments, the responsibility for which, under its By-Laws
and the Declaration of Condominium, is that of the owner of an apart-
ment. However, the Manager may, in its absolute discretion, perform
such maintenance and repair services of an apartment as are required
by an owner thereof as an accomodation to the Association or to such
owner and charge such owner, who shall have requested said service
of the Manager, a reasonable charge therefor.

7. Interference. The Association shall not interfere nor
permit, allow or cause any of its officers, directors or members to
interfere with the Manager in the performance of its duties or the
exercise of any of its powers hereunder.

8. Manager's Liability. The Management Firm shall not be
liable to the Association and its members for any loss or damage not
caused by the Management Firm's own gross negligence or willful
misconduct, and said Association and its members will, and do hereby,
indemnify and save harmless the Management Pirm from any such liability
for damages, costs and expenses arising from injury to any person or
property in, about and in connection with the condominium property
and the recreational facilities from any cause whatsoever unless such
injury shall be caused by said Management Firm's own gross negligence
or willful misconduct.

9. Assignment of Agreement. The Management Firm may assign this
Agreement as long as the Assignee agrees, in writing, to assume and
perform the terms and covenants of this Agreement; and upon such
assumption, the Management Firm shall be released from any and all
obligations hereunder. Said assignment shall be duly recorded in the
Public Records of Dade County and notice of same, together with an
executed duplicate of said Assignment, shall be delivered to the said
Association by certified mail or its equivalent, The Management Firm
may also subcontract all or portions of its duties and powers under
this Agreement.

The Association, on behalf of its members, may assign its right,
title and interest in and to this Agreement to another Condominium
Asgociation operating and existing under the laws of Florida; however,
said Assignment shall not be valid unless and until the Assignee
thereunder expressly assumes and agrees, in writing, to perform each
and every covenant and term of this Agreement. The said Assignment
shall be duly recorded in the Public Records of Dade County and an
executed duplicate of said Assignment shall be delivered to the
Management Firm and the Lessor under the Agreement for Recreational
Facilities.

10, Special Assessments. The Management Firm shall be authorized
to assess a Condominium Unit Owner for those items of special assess-
ments as set forth in the Declaration of Condominium and the Exhibits
attached to said Declaration and in this Agreement; i.e., maintenance,
repairs or replacements caused by the negligence or misuse by a unit
owner, his family, servants, guests or invitees, or lessees; or
failure of a unit owner to maintain those portions of his Condominium
Unit as he is required to repair and maintain; or violation of the
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provisions of the aforesaid Declaration of Condominium and Exhibits
attached thereto which require the removal of same by the Management
Firm, and/or which increase the costs or maintenance and/or repair
upon the Management Firm, or increase insurance rates and premiums,
etc. The Management Firm is further authorized to assess a Condominium
Unit Owner for special assessments for guests or invitees of said unit
owner, whether in residence in the Condominium or not, as to their use
of the recreational facilities, or for services, purchases, rental of
equipment or otherwise, in the recreational facilities or the Condo-
minium, including doorman and allied services, and for any other
special services or charges agreed upon between the unit owner and the
Management Firm; i.e., providing special services on behalf of and at
the request of the unit owner, such as putting up the unit owner's
approved storm shutters or providing personal services within the unit
owner's unit, or providing a service or reporting information on
behalf of a unit owner as may be required by said unit owner's per-
mitted mortgagee. The Management Firm shall be under no duty or
obligation to perform such personal services. Items of special assess-
ments referred to herein shall be a lien upon the appropriate unit
owner's unit with the same effect as though the said assessment were

a common expense payable by said unit owner.

11. Assessments Shall be Common Expenses, All assessments made
by the Management Firm under this Agreement shall be deemed common
expenses of the Condominium specified in the Declaration of Condo-
minium, The Association and its members further agree that during the
term of this Agreement, the number of Condominium units specified in
the Declaration of Condominium shall not be changed, and the monthly
assessments for common expenses during the term of this Agreement
shall be in such amount as is solely determined by the Management
Firm, the Association whose name appears at the end of this instrument
having delegated said power to the Management Firm.

12. Parking. The Association hereby delegates to the Management
Firm the power to assign and change assignments of specific parking
spaces to its members, and to otherwise regulate vehicular parking of
all manner and type of vehicles, and storage of non-vehicular person-
alty within the recreational facilities area and within the property
of the Condominium specified in the Declaration of Condominium, or
not to permit such storage within the recreational facilities area
and within the Condominium property, as the Management Firm deems
advisable., The Management Firm shall also regulate and control the
parking area on the recreational facilities, if such a parking area
exists, in such manner as it determines.

13. Renewal. This Agreement may be renewed upon such terms and
conditions as are mutually agreeable to the Association and the
Management Firm. The Board of Directors of the Association shall be
authorized to enter into such renewal Agreement with the Management
Firm on behalf of its members upon the approval of a majority of said
members at a meeting of the said Association at which a guorum is
present, and which meeting is called in accordance with the said
Association's By~Laws. The renewal Agreement shall be recorded in
the Public Records of Dade County, Florida.

14, No waiver of a breach of any of the covenants contained in
this Agreement shall be construed to be a waiver of any succeeding
breach of the same covenant.

15. Time is of the essence in every particular, and especially
where the obligation to pay money is involved.

16, No modification, release or discharge or waiver of any pro-
vision hereof shall be of any force, effect or value unless in writing,
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signed by the parties to this Agreement; i.e., the Management Firm
and the Association whose name appears at the end of this Agreement,
or their respective successors or assigns.

17. All covenants, promises, conditions and obligations herein
contained or implied by law are covenants running with the recreational
facilities and with the Condominium property, and the same shall
attach to and be binding upon the Management Firm, its successors
and assigns, and the Association, its successors and assigns, and
the present and future owners of the aforesaid Condominium, and
their heirs, personal representatives, successors and assigns.

18. This instrument, together with the Declaration of Condo-
minium and the Exhibits attached to said Declaration, including
this Agreement, constitute the entire agreement between the parties
hereto as of the date of execution hereof, and neither has been
induced by the other by representations, promises or understandings
not expressed herein, and there are no collateral agreements,
stipulations, promises or understandings whatsoever, in any way
touching the subject matter of this instrument, or the instruments
referred to herein, which are not expressly contained herein.

19. The invalidity in whole or in part of any covenant,
promise or undertaking, or any section, sub-section, sentence,
clause, phrase or word, or of any provision of this Agreement or
the Exhibits attached hereto, and the Declaration of Condominium
and the Exhibits attached to said Declaration, shall not affect the
validity of the remaining portions thereof.

20, If a Condominium whose responsibility it is the Associ-
ation's to manage, shall be terminated as provided in its Declaration
of Condiminium, then each of the Condominium Unit Owners shall thereby
become a tenant in common and shall, as to his separate interests,
continue to be a party to this Agreement and bound by the provisions
herecf, and the Management Firm shall manage such interest pursuant
to the provisions of this Agreement as the nature of such interest
and the context of this Agreement shall permit.

21. 1If the Association or its members shall interfere with the
Management Firm in the performance of its duties and exercise of its
powers hereunder, or if the said Association shall fail to promptly
do any of the things required of it hereunder, then the Management
Firm, fifteen (15) days after having given written notice to said
Association of said default by delivering said notice to any officer
of the Association, or in their absence, to any member of the said
Association, may declare this Agreement in default unless such
default be cured by the said Association within fifteen (15) days
after such notice. Upon default, the Management Firm may, in addi-
tion to any other remedy given it by agreement or in law or in equity,
bring an action against the said Association and its members for
damages and/or specific performance and/or such other rights and
remedies as it may have, and the said Association and its members
shall be liable for the Management Firm's reasonable attorney's fees
and the costs incurred thereby. All of such rights of the Management
Firm upon default shall be cumulative and the exercise of one or
more remedies shall not be deemed to exclude or constitute a waiver
of any other or additional remedy.

22. Failure by the Management Firm to substantially perform
its duties and obligations under this Agreement for a continuous
period of forty-five (45) days after written notice of default from
the Association whose name appears at the end of this Agreement,
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specifying the default complained of, shall be grounds for the said
Association's cancellation of this Agreement.

23. The Management Firm, during the term of this Agreement,
may file a lien against a unit owner's Condominium parcel should he
fail to pay his assessments as required and provided in the Decla-
ration of Condominium to which this Agreement is attached, and
Exhibits attached to said Declaration, and take such other action
as provided in said documents, either in its name or in the name of
or as agent of the Association whose name appears at the end of this
instrument. The Management Firm may compromise liens in such amounts
as it deems advisable, in its sole discretion, and it may satisfy
liens of record and render statements as to the current status of a
unit owner's assessments.

24. The Association shall aid and assist the Management Firm
in any reasonable manner requested by the Management Firm as to the
collection of assessments, and the said Association shall further
aid and assist the Management Firm in any reasonable manner required
by the Management Firm so as to simplify the method of collecting
the monthly assessments or special assessments due from unit owners,

25. The Management Firm shall have the right, in its sole dis-
cretion, to suspend any unit owner and/or authorized user of the
recreation facilities from the use of such recreation facilities
for any infraction of the promulgated Rules and Regulations pertain-
ing to said recreation facilities, for a period not to exceed thirty
(30) days, and during said period of suspension, there shall be no
reduction in the assessments due and payable from said unit owner
and/or authorized user.

26, Should a unit owner fail to pay an assessment within ten
(10) days after its due date, the Management Firm may deny to the
unit owner and/or the authorized user of the recreation facilities,
the use and enjoyment of the said facilities until such time as all
assessments are paid.

27. Use of the recreation facilities shall be limited to owners
of Condominium parcels in the Condominium created by virtue of the
Declaration of Condominium to which this Agreement is attached,
together with spouse and other members of said parcel owner's immedi-
ate family who are in residence in the Condominium parcel and such
other persons and under such terms and conditions as the Management
Firm determines in its sole discretion, pursuant to the provisions
of the Agreement for Recreational Facilities which is attached to
the Declaration of Condominium and to which this Agreement is
attached. The Lessee of the Condominium unit shall be entitled to
the use of the recreation facilities in the place of the unit owner.

28. Notwithstanding the terms of this Agreement, the Management
Firm shall have the right as it determines to retain all or such
portion of the late charge and interest due on assessments, as
provided in the Declaration of Condominium to which this Agreement
is attached and all Exhibits attached to said Declaration of Condo-
minium, and shall have the further right, as it determines, to charge
and retain all or such portion of an application fee for approval in
connection with transfers or leasing of Condominium units; however,
although the Management Firm's approval to such transfer or lease is
required, it shall not be obliged to the Association to investigate
applications for such transfers or leases, and it shall be the duty
and responsibility of the Association to undertake such independent
investigation as it deems necessary to investigate and approve or
disapprove of all applications for transfers or leases. The sums
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paid to the Management Firm under the provisions of this paragraph
shall be over and above the Management Firm's fee under the Manage-
ment Agreement as hereinafter set forth.

29. Notwithstanding the delegation by the Association to the
Management Firm of its power to determine and collect assessments
during the term of this Agreement, the Association retains the power
to make those assessments as are specified in the Declaration of
Condominium to which this Agreement is attached and the By-Laws which
are attached thereto.

30. Should any dispute arise as to the rights of any of the
parties under this Agreement, including the powers and duties of the
parties and all of the terms and conditions of this Agreement, and
said dispute cannot be amicably settled and resolved between the
parties, then either party shall have the right to submit the matter
in controversy for arbitration to the Senior Judge of the Circuit
Court in and for Dade County, Florida, and the decision of said Judge
shall be final. The Court shall have the right to assess costs and
attorneys' fees in such amount and against such party as it deems
meet and proper under the circumstances,

31. The parties hereto acknowledge that AVENTURA is a multi-
phase Condominium Project for the purposes of Section 711.13(4) of
the Florida Statutes, of which the Condominium managed by the Manager
is only one phase.

Should the Association assume the management of the Condominium
property and the services of the Management Firm as the manager of
the Condominium property no longer be necessary as a result of the
exercise of the provisions of Section 711.13(4) of the Florida
Statutes, then:

A. Those provisions of this Agreement which relate
to the management and operation of the Condominium property
by the Management Firm shall be of no further force or
effect; and

B. The Manager's compensation shall be two-thirds (2/3)
of that compensation set forth in Paragraph 5, Part A, said
compensation being payable for management and operation of
the recreational facilities solely.

Each and every provision of this Agreement, including those
relating to the Manager's management of the recreational facilities,
shall survive the cancellation (pursuant to Section 711.13(4) of the
Florida Statutes) of those provisions relating to the Manager's
management and operation of the Condominium property. Nevertheless,
the Association, its members, and the Management Firm acknowledge
that the right of the unit owners to cancel the provisions of this
Agreement relating to the management and operation of the Condominium
property by the Management Firm, pursuant to Section 711,13(4) of
the Florida Statutes, is conditioned upon the Association first
being under the control of its unit owners in accordance with
ARTICLE XIX of the By-Laws attached to the Declaration of Condo-
minium to which this Agreement is attached.

PART B
DEVELOPER

1. Developer's Rights. The Developer, whose name appears at
the end of this Agreement, is the Developer of AVENTURA. It, its
successors and assigns, and other future developers in AVENTURA, are
herein called "Developer". Notwithstanding anything contained in
this Agreement to the contrary, the Developer and it alone shall be
vested solely and exclusively with all of the following rights:
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A, Sale of Condominium Units. All of the rights of
the Developer, as set forth in the Developer's Declaration
of Condominium including, but not limited to, the right of
sale and lease without the approval and consent of the
Association.

B. Retained Control. All of the rights of the Developer
to designate directors, officers and otherwise retain control
of the Association as the same may now or hereafter be set
forth in its Articles of Incorporation and By-Laws.

C. Proviso. No act of commission or omission by the
Developer, whether or not under the purported authority of
rights vested in it, shall ever be construed or considered
as (i) a breach by the Manager of any of its promises and
covenants in this Agreement; or (ii) as an excuse, justifi=-
cation, waiver or indulgence by the Manager to the Association
with regard to the Association's prompt, full, complete and
continuous performance of its promises and covenants herein.
Under no circumstances whatever is the Developer to be con-
sidered or construed as the agent for or the principal of
the Manager. .

PART C
THE AVENTURA BOARD OF ADVISORS

1. Purpose. The Aventura Board of Advisors has been established
in order to afford the persons having proprietary interests in apart-
ments in AVENTURA an opportunity to make known their views and to
advise the Manager and the Developer in areas of common concern,
including, but not limited to, the following: Rules and Regulations
covering the use of recreational facilities; the physical appearance
and maintenance of recreational facilities and common elements;
standards as to the transfer or sale of apartments; and the program-
ming of entertainment and recreational actiyities for the benefit of
apartment owners. It is, nevertheless, understood that the role of
the Aventura Board of Advisors shall be solely of an advisory nature
and said Board shall be prohibited in any manner or form from inter-
fering or preventing the exercise of any of the powers or prerogatives
of the Manager or the Developer as set forth in this Agreement, the
Declaration of Condominium and Exhibits attached thereto.

2, Membership. Each Association in AVENTURA shall be entitled
to one AdvVisor on the Aventura Board of Advisors. Each Adyisor shall
be elected from among the membership of the Association in accordance
with the By-Laws of the Association.

3. Meetings. A meeting of the Aventura Board of Advisors shall
take place at 7:30 P.M. on the last Thursday in November of each
year; provided, however, if such day is a legal or religious holiday,
the meeting shall be held at the same hour on the next day which is
not a legal or religious holiday. Notice of meetings shall be
furnished by the Manager, and at each meeting there shall be present
a representative of the Manager and the Developer. All meetings
shall take place in AVENTURA at such place as the Manager, from time
to time, shall establish for that purpose.

PART D
MISCELLANEOUS

l. Entire Agreement. This instrument constitutes the entire
Agreement between the parties as of the date of its execution and
same has not been induced by the other by representations, promises
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or understandings not expressed herein. There are no collateral
agreements, stipulations, promises or understandings whatsoever in
any way touching upon the subject matter of this instrument which
are not expressly contained herein.

2. Construction. This instrument is to be construed in
accordance with the laws of the State of Florida.

3., Parts, Captions and Titles. The parts, captions, and titles
contained in this Agreement are for convenience and reference only,
and in no way define, limit or describe the scope or intent of this
Agreement or any part thereof, nor in any way affect this Agreement.

4., Parties. This Agreement is binding upon the parties hereto
and their successors and assigns.

5. Execution. IN WITNESS WHEREOF, the parties hereto have
caused this Agreement to be executed by their duly authorized officers

and their seals affixed this day of . 197
Signed, Sealed & Delivered BONAVIDA CONDOMINIUM ASSOCIATION,
in the presence of: INC. (SEAL)
By:
President
Attest:
Secretary
BISCAYNE MANAGEMENT CORP. (SEAL)
By: .
President
Attest:
Secretary

THE UNDERSIGNED, being the Developer under the Declaration of
Condominium, and the Lessor under the Agreement for Recreational
Pacilities, do hereby approve and consent to this Agreement.

AVENTURA-BONAVIDA, INC.

By:
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Exhibit 9

WARRANTY DEED

WARRANTY DEED, made this day of 197,
between AVENTURA-BONAVIDA, INC., a Florida corporation, hereinafter
called Grantor, and
whose Post Office address is , Miami,
Florida, hereinafter called the Grantee.

WITNESSETH:

That the Grantor, for and in consideration of the sum of Ten
($10.00) Dollars and other good and valuable considerations to it in
hand paid by the Grantee, the receipt of which is hereby acknowledged,
has granted, bargained and sold to the Grantee, their heirs and
assigns forever, the following described condominium parcel, lying
and being in Dade County, Florida, to-wit:

Condominium Parcel No. of BONAVIDA CONDOMINIUM,
according to the Declaration of Condominium thereof, recorded
under Clerk's File No. of the Public

Records of Dade County, Florida.

This conveyance is subject to the following:

1. Real estate taxes and County special tax district assessments
for the year 197 __ and subsequent years.

2. Conditions, restrictions, limitations and easements of record.

3. The terms and conditions of the Declaration of Condominium

described above and each and every exhibit attached thereto,
including the Agreement for Recreational Facilities.

4, Pledge Agreement of even date herewith wherein Grantor is
pledgee and Grantee is pledgor, an unexecuted copy of same
being attached to the above described Declaration of
Condominium, as Exhibit 7.

5. zoning ordinances of Dade County, Florida.

The Grantor does hereby fully warrant title to the aforedescribed
condominium parcel and will defend same against the lawful claims of
all persons whomsoever.

IN WITNESS WHEREOF, AVENTURA-BONAVIDA, INC. has caused these
presents to be executed by its duly authorized officers, and its
corporate seal affixed, the day and year first above written.

Signed, Sealed & Delivered AVENTURA-BONAVIDA, INC. (SEAL)
in the presence of:

By: (SEAL)
President

Attest:

(SEAL)

Secretary

STATE OF FLORIDA )

COUNTY OF DADE ) SS:
BEFORE ME, the undersigned authority, personally appeared
and ’
President and Secretary, respectively, of AVENTURA-

BONAVIDA, INC., and they acknowledged before me that they executed
the foregoing instrument as such officers on behalf of said
corporation, for the uses and purposes therein expressed.

WITNESS my hand and official seal this day of ’
197 .

My Commission Expires:

Notary Public, State of Florida at Large




ACKNOWLEDGMENT AND ACCEPTANCE BY GRANTEE

GRANTEE, by acceptance and execution of this Deed, acknowledges
that this conveyance is subject in every respect to the Declaration of
Condominium and Exhibits attached thereto, including, but not limited
to (whether the same are attached to the Declaration or referred to
therein), the By-Laws of the Association, the agreement for recreational
facilities, the management agreement and all Amendments, if any, to the
aforesaid Declaration of Condominium and Exhibits; and Grantee further
acknowledges reading and examination of said Declaration, (referred to
on the first page of this Deed), and said Exhibits; and acknowledges
that each and every provision of the foregoing is essential to the
successful operation and management of said Condominium property in
the best interests and for the benefit of all owners therein. Grantee
and all owners of parcels in the aforedescribed Condominium, covenant
and agree to abide by each and every provision of the said Declaration
of Condominium, and Exhibits attached thereto. Grantee hereby ratifies,
confirms and approves all of the terms and provisions of said
Declaration of Condominium and Exhibits attached thereto, and agree
that the rent under the Agreement for Recreational Facilities and the
provisions thereof and the management fee under the Management Agree-
ment and the provisions thereof are reasonable, fair and equitable,
and said Grantee acknowledges and confirms that by his execution of
the Pledge Agreement (referred to on the first page of this Deed), he
has encumbered and impressed a lien upon the Condominium parcel being
conveyed by this Deed, as security for the Association's obligation
under the Agreement for Recreational Facilities and for the Grantee's
obligation for his pro rata share of the common expenses of the
Condominium which expenses include rent and maintenance for the
recreational facilities under the agreement for recreational facilities.
Grantee confirms all warranties, representations and inducements, if
any, are as contained in the aforesaid Declaration of Condominium and
Exhibits attached thereto and the common expenses are estimates only
and no warranties or guaranty are made or intended, nor may any be
relied upon.

IN WITNESS WHEREOF, Grantee(s) have hereunto set their hands and

seals, this day of ¢ 197 .

Signed, Sealed & Delivered

in the presence of: (SEAL)
(Witness) (SEAL)
(Witness)

STATE OF )

COUNTY OF )SS:

BEFORE ME, the undersigned authority, personally appeared
to me well known and known to
me to be the individual(s) described in and who executed the foregoing
instrument, and _he acknowledged before me that _he executed the
same freely and voluntarily for the purposes therein expressed.

WITNESS my hand and official seal, at the State and County afore-
said, this day of s 197 .

My Commission Expires: Notary Public, State of




EXHIBIT 10

PROJECTED OPERATING BUDGET FOR
BONAVIDA CONDOMINIUM ASSOCIATION, INC.

PAYROLL + 4 ¢ « o & o o o o o o & o o o« s » o o« & « « $24,610.00

UTILITIES « « v « = + 4 + o o o + o o = v w v o v « . 14,400.00
SUPPLIES. + + « « « « o + « & + s+ & o « « o « « « « « 5,700.00
REPAIRS AND MAINTENANCE . . . & « o « 4 « « « « « « . 12,900.00
TRANSPORTATION. + « « = « o o o « o « o « « « « « « . 5,200.00
SECURITY. + &« « « o = « o o« o + o « « o o « « « « « « 2,250,00
REAL ESTATE TAXES + « « « « « « « « « = o « = « « « « 2,760.00
INSURANCE « 4 + & « « + o « o + o « « « « « « « « « . 10,000.00
LEGAL + + v « « + 4 « 4 v e 4 e v e e e e e e e e . 1,000.00
MISCELLANEOUS + + &+ « « + « « o & & & & « o « « « « « 1,000.00
MANAGEMENT. + + = + 4 « « « « « « = « « « « « « « « . 5,184.00

TOTAL ESTIMATED BUDGET FIRST YEAR . . . . $85,004.00

TOTAL ESTIMATED BUDGET FOR FIRST YEAR (Monthly) . . . $ 7,083.67

Monthly Share, Model "A", "B" and "C"
Condominium Units:

$7,083.67 x 0.5730%. . . . . B - 40.59
Plus Recreational Facilities Rent e e e e e e e e s 33.00
Aventura Country Club Social Membership. . . . . . . 10.00

Total Estimated Monthly Expenses. . . . . « . . . & 83.59

Monthly Share, Model "D" and "F"
Condominium Units:

$7,083.67 x 0.7163%. . . . . O 50.74
Plus Recreational Facilities Rent. e e e e e e e s 35,00
Aventura Country Club Social Membership. . . . . . . 10.00

Total Estimated Monthly EXpPenses. . . « « « o+ + + 5 95.74

Monthly Share, Model "E" and "G"
Condominium Units:

$7,083.67 x 0.7640%. . . . e e e e e e e e e . . 8 54.12
Plus Recreational Fac111t1es Rent e e e e e e e e 38.00
Aventura Country Club Social Membership. . . . . . . 10.00

Total Estimated Monthly EXpenses. . . . . « « « . 5 102,12

Monthly Share, All Laundry Condominium Units:
$7,083.67 x 0.7632%. . . . . . . e e e e e e e e . 8 54.06

Monthly Share, Observation Deck Condominium Unit:
$7,083.67 X 0.6793%. . v v 4 ¢ ¢ o s s 4 4 4+ s+« . 8 48.12

(This Exhibit is for informational purposes and will not be
attached as an exhibit to the recorded Declaration of
Condominium.)






EXHIBIT 11

THE AVENTURA WARRANTY

The Developer warrants to the initial purchasers of Condominium
Units in this Condominium that the construction of the apartments
will be in accordance with condominium construction practices in
South Florida and that the apartments will be inspected and approved
by all governmental agencies having jurisdiction. The developer's
obligations under the just mentioned Warranty is limited to the follow-
ing provisions and conditions:

1. Any complaint under this Warranty must be in writing
and sent to the developer’'s office at 19975 Biscayne Boulevard,
Miami, Florida.

2. Provided the complaint is filed within Thirty (30) days
from the date of closing on the sale of the apartment, the developer
will adjust by repair any needed work as to the following: doors,
including hardware; windows; electric switches; receptacles and fix-
tures; caulking around exterior openings and plumbing fixtures;
cabinet work; bathroom tile.

3. For a period of One (1) year from the date of closing
on the sale of the apartment, the developer will repair defects in
workmanship and material as to the following items: plumbing systems;
roof against leaks; electric wiring system; structural integrity.

4., As to the common elements of the condominium building
and the leased recreatiocnal facilities, the Thirty (30) day period
and the One (l) year period shall commence on the date that the
Certificate of Occupancy for each such structure is issued by the
appropriate govermmental agency. ;

5. The developer shall be liable to the initial purchasers
of the condominium units or to the Condominium Association where
applicable, only to the limit of the manufacturer's Warranty for all
appliances such as refrigerators, range, dishwasher, garbage disposal,
elevator, air-conditioning and/or heating unit.

6. All repairs or adjustments hereunder shall be performed
by the developer or its authorized subcontractors.

For the purpose of this Warranty, the term "initial purchaser"
means solely the person designated as Grantee in the original deed
of conveyance from the developer. Therefore, this Warranty is non-
transferrable and any cobligation hereunder terminates if the apart-
ment is sold or shall cease to be occupied by the initial purchaser.

THIS WARRANTY IS THE ONLY WARRANTY APPLICABLE TO THE CONDOMINIUM
PROPERTY AND RECREATIONAL FACILITIES AND IS EXPRESSLY IN LIEU OF ALL
OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN LIEU
OF ANY OTHER OBLIGATION OR LIABILITY ON THE PART OF THE DEVELOPER.

The developer does not assume responsibility for damage due to
ordinary wear and tear, abusive use, or defects which are the result
of characteristics of materials commonly used so long as the materials
used are those prescribed by applicable building code regulations; nor
is the developer liable for any loss or injury caused by the elements
or conditions resulting from condensation on materials or expansion or
contraction of materials or paint over interior walls.
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EXHIBIT 12

PM
RULES AND mGULATIONS

PM
You have chosen AVENTURA as your new home and we pledge con-
tinuing efforts to make AVENTURA a source of pride for you. We
also share your desire to maximize your enjoyment of your property
and to protect its value but in this regard your help and coopera-
tion is needed as well as the help and cooperation of your neighbors.
Accordingly, a set of Rules and Regulations have been adopted by the
Management Firm to be observed by the unit owners, their families,
guests and invitees. The Rules and Regulations are as follows:
1. In order to enhance the beauty of the building and to
provide a safe building, the sidewalk, entrances, passages, elevators,
if applicable, vestibules, stairways, corridors, halls, and all of
the common elements, must not be obstructed or encumbered or used
for any purpose other than ingress and egress, to and from the pre-
mises; nor shall any carts, carriages, chairs, tables, or any other
similar objects be stored therein. Bicycles may be stored only in
designated areas. Children shall not play or loiter in corridors,
stairways, elevators or other public areas.
stored either in their Condominium units, or in assigned storage
areas.
supplies, milk bottles, or other articles shall be placed in the
halls, on the balconies, or on the staircase landings, nor shall any
linens, cloths, clothing, curtains, rugs, mops, or laundry of any
kind, or other articles, be shaken or hung from any of the windows,
doors, or balconies, or exposed on any part of the common elements.
Fire exits shall not be obstructed in any manner, and the common
elements shall be kept free and clear of rubbish, debris, and other
unsightly material.
4. So as to maintain the cleanliness of the building and
grounds, no unit owner shall allow anything whatsoever to fall from
the window, balcony, corridor, or doors of the premises, nor shall
he sweep or throw from the premises any dirt or other substance
into any of the corridors, halls, or balconies, elevators, ventila-
tors, or elsewhere in the building or upon the grounds.
5 . In order to eliminate odors and vermin, all garbage
must be placed in plastic bags and deposited with all refuse ONLY
in the areas so designated.
6. Parking areas are solely for automobiles, and boats
and trailers will not be permitted in the parking areas or any other
portion of the condominium property.
employees of the Association or Management Firm will not be sent out
of the building by any unit owner at any time for any purpose. No
unit owner or resident will direct, supervise, or in any manner
attempt to assert control over the employees of the Management Firm
or Association.
8. Servants and domestic help of the unit owners may not
gather or lounge in the public areas of the buildings or grounds, or
pool facilities or recreational facilities.
9. No vehicle which cannot operate on its own power shall
remain on the Condominium premises for more than Twenty-four (24)
hours, and no repair of vehicles shall be made on the Condominium
premises.
enjoyment of their property, no unit owner shall make or permit any
disturbing noises in the building by himself, his family, servants,
employees, agents, visitors, and licensees, nor do or permit any-
thing by such persons that will interfere with the rights, comforts
or conveniences of the unit owners. No unit owner shall play upon
or suffer to be played upon any musical instrument, or operate or
suffer to be operated, a phonograph, television, radio or sound
2 . The personal property of all unit owners shall be
3 . To provide a healthful environment, no garbage cans,
7. In order that labor costs may be kept to a minimum,
10. In order that all unit owners may have the quiet
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amplifier, in his unit, in such a manner as to disturb or annoy
other occupants of the Condominium. No unit owner shall conduct or
permit to be conducted, vocal or instrumental instruction at any
time.
in a condominium unit which interferes with the television or radio
reception of another condominium unit. Any antenna or aerial
erected or installed on the roof or exterior walls of the building,
unless consent be first given by the Management Firm, and thereafter,
the Board of Directors of the Association, may be removed without
notice at the cost of the unit owner installing same, except that
this prohibition shall not be applicable to television or radio
installations permitted or contemplated by the Declaration.
12. In order to maintain an attractive appearance, no
sign, advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed, in, on or upon any part
of the Condominium property, by any unit owner or occupant without
the written consent of the Management Firm, and thereafter, the
Board of Directors of the Association. Additionally, no awning,
canopy, shutter, or other projection, shall be attached to or placed
upon the outside walls or roof of the building, without the written
consent of the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, of the Board of Directors of the
Association.
situation, the Association may retain a pass-key to all units. NO
unit owner or occupant shall alter any lock or install a new lock,
without the written consent of the Management Firm, and thereafter,
the Board of Directors of the Association. Where such consent is
given, the unit owner shall provide the Association with an addi-
tional key.
14. No cooking shall be permitted on any porch, terrace
or balcony, or on any portion of the Condominium property, except
on the designated areas of the recreation facilities.
15. No inflammable, combustible, or explosive fluids,
chemical or substance, shall be kept in any unit or storage area,
except such as are required for normal household use.
16. Payment of monthly assessments shall be made at the
office of the Management Firm as designated in the Management Agree-
ment. Payments made in the form of checks shall be made to the
order of such party as the Management Firm shall designate. Payments
of regular assessments are due the first day of each month, and if
such payments are Ten (10) or more days late, are subject to charges,
as provided in the Declaration of Condominium.
unit owner who plans to be absent from his unit during the hurricane
season, must prepare his unit prior to his departure, by:
11. No radio or television installation may be permitted
13. In order that steps may be taken in an emergency
17. In order to protect the Condominium property, each
a) Removing all furniture, plants and other objects
from his porch, terrace, or balcony, where applicable; and
b) Designating a responsible firm or individual, if
other than the Management Firm, to care for his unit should the
unit suffer hurricane damage, and furnishing the Management
Firm with the names of such firm or individual. Such firm or
individual shall contact the Management Firm for clearance to
install or remove hurricane shutters, and such party shall be
subject to the approval of the Management Firm.
18. In order to maintain the cleanliness of the buildings
and grounds, food and beverages may not be consumed outside of a unit,
except on the designated areas of the recreation facilities.
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19. Article XI1 and Article XI11 of the Declaration of
Condominium contains provisions in the nature of Rules and Regula-
tions for the benefit of the unit owners. Said provisions are
incorporated herein by reference.
and uniform exterior appearance, a unit owner shall not cause any-
thing to be affixed or attached to, hung, displayed or placed on the
exterior walls, doors, balconies or windows of the building. Nor
shall a unit owner cause anything to be affixed or attached t o the
screened enclosure of his connecting balcony or terrace, or place
any furniture or equipment outside his unit except with the prior
written consent of the Management Firm, and further, when approved,
subject to the Rules and Regulations adopted by the Management Firm
or Board of Directors. All window and glass door coverings which
may be observed from outside the building shall be either white or
off-white in color unless otherwise approved in writing by the
Management Firm.
wise, all pets are prohibited from the premises. If the Declaration
of Condominium permits pets, then said pets shall be kept within a
unit and not be permitted on any portion of the Condominium property
except where adequately secured and retained by a leash, and a11
such animals shall be taken to such area designated by the Manage-
ment Firm so as to prevent the deposit of animal waste on the Condo-
minium property.
20. In order that the building may maintain an attractive
21. Unless the Declaration of Condominium provides other-





EXHIBIT 13

SUBSCRIPTION TO MEMBERSHIP
IN
COUNTRY CLUB AVENTURA

THIS AGREEMENT, made and executed by and between COUNTRY CLUB
AVENTURA and BONAVIDA CONDOMINIUM ASSOCIATION, INC., a Florida
non-profit association, (hereinafter referred to as "BONAVIDA")

WITNESSETH:

WHEREAS, COUNTRY CLUB AVENTURA 1is the operator of the Country
Club at Aventura located in Dade County, Florida; and

WHEREAS, BONAVIDA has been formed for the purpose of adminis-
tering the affairs of Bonavida Condominium, also located at
Aventura in Dade County, Florida; and

WHEREAS, BONAVIDA is desirous of entering into this Agreement
with COUNTRY CLUB AVENTURA, pursuant to Section 711.121 of the
Florida Statutes for the purpose of providing Social Memberships
in the Country Club for the benefit of the apartment owners in
Bonavida Condominium; and

WHEREAS, COUNTRY CLUB AVENTURA is agreeable to providing the
Social Memberships in the Country Club in accordance with the
terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the sum of Ten ($10.00)
Dollars in hand paid, each to the other, receipt of which is hereby
acknowledged and in further consideration of the mutual promises
and covenants hereinafter set forth, the parties hereto do hereby
agree as follows:

1. SUBSCRIPTION TO MEMBERSHIP: BONAVIDA does hereby
subscribe to One Hundred Forty-four (144) Social Memberships
in the Country Club at Aventura for a period commencing with
the first day of the month succeeding the month of the filing
of the Declaration of Condominium of Bonavida Condominium
among the Public Records of Dade County, Florida and terminat-
ing Twenty-five (25) years thereafter, subject, however, to a
right of cancelation in favor of COUNTRY CLUB AVENTURA Sixty
(60) days after written notice to that effect being given to
BONAVIDA.

2. MEMBERSHIP FEE: BONAVIDA agrees to pay to COUNTRY
CLUB AVENTURA an annual fee for the One Hundred Forty-four
(144) Social Memberships of Seventeen Thousand, Two Hundred
Eighty ($17,280.00) Dellars, which said fee shall be payable
in monthly installments of One Thousand, Four Hundred Forty
($1,440.00) Dollars payable in advance on the first day of
each month.

3. SOCIAL MEMBERSHIP: Social Membership includes bar,
dining room and card room privileges, as well as participa-
tion in social events sponsored by the Country Club. COUNTRY
CLUB AVENTURA agrees to make tennis or golf memberships
available to apartment owners in Bonavida Condominium at
prevailing rates for those memberships and an apartment owner



this

desiring such membership shall receive a credit for that
rate to the extent of his social membership fee.

4. USE OF SOCIAL MEMBERSHIPS: BONAVIDA agrees that
the One Hundred Forty-four (144) Social Memberships provided
for herein shall be only for the use of the apartment owners
in Bonavida Condominium or their lessees.

All memberships shall be subject to the rules and
regulations promulgated from time to time by COUNTRY CLUB
AVENTURA.

The obligation of BONAVIDA to pay the membership
fee specified in Paragraph 2 hereof shall be a fixed obliga-
tion irrespective of the use of the Social Memberships by
the apartment owners.

Signed, sealed and delivered in Miami, Dade County, Florida
day of , 19 .

COUNTRY CLUB AVENTURA

By:

BONAVIDA CONDOMINIUM ASSOCIATION,
INC.

By:

Attest:
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CERTIFICATE OF BONAVIDA CONDOMINIUM
ASSOCIATION, INC., A FLORIDA CORPORA-
TION NOT FOR PROFIT ("ASSOCIATION"),
EVIDENCING AMENDMENTS TO THE DECLARA-

o TION OF CONDOMINIUM OF BONAVIDA CONDO-

S MINIUM ("DECLARATION"), AND EXHIBITS
THERETO, INCLUDING, BUT NOT LIMITED
TO, EXHIBIT "4" ATTACHED TO THE
DECLARATION AND CONSTITUTING THE
BY-LAWS OF THE ASSOCIATION, WHICH
DECLARATION IS RECORDED UNDER CLERK'S
FILE NO. 73R-133216 OF THE PUBLIC
RECORDS OF DADE COUNTY, FLORIDA, AND

AS SUBSEQUENTLY AMENDED.

NOTE: Words that appear in struek-thremgh type are deletions from
the existing provisions; words underlined are additions.

The ASSOCIATION does hereby certify that the DECLARATION
and By-laws were amended as hereinafter set forth and does hereby

amend the DECLARATION and By-laws.as follows:

1. Article III, Section 3 of the By-laws of the ASSOCIATION
attached to the DECLARATION as Exhibit '"4" is hereby amended to read

"as follows:

L (e I el 1
"Section 3. Annual and Regular Meetings. The“22
Annual Meeting shall be held at 4:60 8:00 P.M \

Fastern Standard Time, on the First-{1stj third
(3rd) Thursday in April January of each year

for the purpose of clecting Directors and trans-
acting any other business authorized to be

THIS INSTRUMENT PREPARED BY:
JEFFREY, WEITHORN, ESQ. )
LAYNE & BRILL, P.A, ﬂ’
21 SOUTHEAST, FIRST AVENUE / /
MIAMJ, FLORIDA 33131 ]
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transacted by the members; provided, however,
that if that day is a legal holiday, the Meet-
ing shall be held at the same hour on the next
secular day following. At the Annual Meeting,
the members shall elect by plurality vote (cum-
ulative voting prohibited) a Board of Directors,
and shall transact .such other business as may
properly be brought before the Meeting../In
addition to the Annual Meeting, there shall be
at least two (Z) other Meetings a year to be
e at a time and place determined by the

Board ot Directors. All notices and other re-
quirements ol the additional two (Z2) Regular

2. Article IV, Section 1 of the By-laws of the ASSOCIATION
attached to the DECLARATION as Exhibit '"4" is hereby amended to rcad

as follows:

~Section 1. Number, Term. and Qualifications..-

All Directors shall be
the Association; previded;-hewever;
ene-of-the-ev ts in-Artiele-I11;Seetion-7-ef
these-By-laws- st-eeeurs;-all-Pireetors-shail

is a close relative (parent, child, brother or
sister) of the member Im’whose unit he or she
resides and has submitfed\from such member who
owns such unit a notdrized Rower of Attorney
authorizing such p€rmanent resident to act on
behalt of the measber pertaining\to all matters
in connection wWith the Condominium; and further-
more, such permanent resident shall execute a
document ipdicating that they (in add\ition to
the membef) shall be personally responsible for
the occdpancy, use, care, payment of allNassess-
ments”and has the right to rent or sell the unit
on behalf of the member. Said permanent resi:
dent must also be a registered voter and pay \\\\
-

- eammas s s &
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PM
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\\{he real estate taxes on the unit. It being
the intention to permit permanent residents
whoNare the real party in interest in the e
and ehjoyment of the condominium unit but are
not technically the holder of title to said
condominium unit, to be a member of thé Board
of Directors and not to permit any other per-
son, includi tenants, to be a member of

. -the Board of Directors. All offiCers of a
corporate unit owner shall be dé€emed to be
members of the AsSqciation so/as to qualify
as Directors herein\  The-tefm-ef-each
Direeter!s-serviee-shall-eXtend-until-the
next-Anndal-Meeting-ef-the-members;-and-there-

after-until-his-sueeessBr-is-duly-elected-and

qualified;-er-until-h€-is-removed-in-the-man-

persons shalf be elected tor a term\of two
(2) years gpd two (2) persons shall §§ elected
Oor a te 0t one year; and thereakter, as
each Dyrector's term expires, new DirectQrs

Directors or three (3) Directors
shall be elected

1

esidence at least nine (J) months of the year .\

S.X\Article IT, Section 2(b) of the By-laws of the/ASSOCIATION
attached to the DECLARATION as Exhibit "4" is hereby amended to read

as follows:

"Section 2. Voting. (b) A majority of the |
runit owners total votes cast at any Meeting |
shall decide any question unless the Declara- |
+tion of Condominium, By-laws, Articles of E

+ Incorporation of the Association, or Agrcec-
'ment for Recreational Facilities e¥-a-Manage-
N 'ment-Agreement provides otherwise."

4, Article X, Section (b) of the By-laws of the ASSOCIATION

o ,
attached to the DECLARATION as Exhibit '"4' is hereby amended to read

as follows:
i"(b) If the amendment has received the unani- |
imous approval of the full Board of Directors,
ithen it shall be approved upon the affirmative:
,vote of the voting members casting a majority
;of the total votes ef-the-unit-ewners cast at
the Meeting." !

A
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D S.- Article X, Section (c) of the By-laws of the ASSOCIATION
attached to the DECLARATION as Exhibit '"4" is hereby amended to read

as follows:
i'"(c) If the amendment has not been approved
-by the unanimous vote of the Board of Directors,
-then the amendment shall be approved by the
-afflrmatlve vote of the voting members casting
-not less than three-fourths (3/4) of the total
-votes ef-the-unit-ewners cast at the Meeting."

Except as expressly amended hereln and as previously amended,
all remaining portions of the provisions amended hereby and the |
DECLARATION, By-laws and other condominium documents shall and do
hereby remain in full force and effect.

The foregoing amendments were adopted in accordance with
the provisions of the DECLARATION and Exhibits thereto.

IN WITNESS WHEREOF, the undersigned has caused these presents
-~ to be signed-in its ﬁame<by its proper officer and its corporate

seal affixed this 27 day of NovemBer. , 1977.

BONAVIDA CONDOMINIUM ASSOCIATION,
INC., a Florida corporation no
for profit

STATE OF FLORIDA)

¢ S8S.:-
COUNTY OF DADE )

T

BEFORE ME, the undersigned authority, personally appeareaﬂ
as ESIPENT of BONA-

A LON UM ASSOCIA .» a Florida corporation not for
proflt known to me to be the 1nd1V1dual described in and who
executed the foregoing as said officer in the presence of two sub-
scribing witnesses freely and voluntarily under authority duly vested
in him by said corporation and that the seal affixed thereto is the
true corporate seal of said corporation.

WITNESS my hand and official seal in the County and Stdtc Y

R
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aforesaid this 27°" day of N ovGwm pee, 1977,

whlic, State of Flori
FOTARY PUBLIC STAtL wr {niidA Al LARR
MY COMAISSION EXPIRES YUNE 22 1760 ;

My Commission Expires:

SONDED THRU GENERAL INS,UNDERWRITER®? ' 3

IS ST
'

BONAVIDA CONDOMINIUM ASSOCIATION, INC., the holder of

LLessor's interest under the Agreement for Recreational Facilities

hereby executes below to indicate their approval and consent.to the

foregoing amendments.

BONAVIDA CONDOMINIUM ASSOCIATION,

' INC., a Florida corporatiqn not
v for profit
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BEFORE ME, the undersigned ay hori%y, personally appeared
ExBERT LeE _&_’éme

as & Ar of BONA-
DA DOM A ATION, INC., a Florida corporation not for
profit, known to me to be the individual described in and who

execcuted the foregoing as said officer in the presence of two sub-
scribing witnesses freely and voluntarily under authority duly vested

in him by said corporation and that the seal affixed thereto is the
true corporate seal of said corporation.

WITNESS my hand and official seal in the Coupty and State last
aforesaid, this 27%*" day of PMNovemper , 197X
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and By-laws were amended as hereinafter set forth and does hereby
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CERTIFICATE OF BONAVIDA CONDOMINIUM ASSOCIATION,
INC., A FLORIDA CORPORATION NOT FOR PROFIT
("ASSOCIATION"), EVIDENCING AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OF BONAVIDA CONDOMINIUM
("DECLARATION"), AND EXHIBITS THERETO, INCLUDING,
BUT NOT LIMITED TO, EXHIBIT "4" ATTACHED TO THE
DECLARATION AND CONSTITUTING THE BY~LAWS OF THE
ASSOCIATION, WHICH DECLARATION IS RECORDED UNDER
CLERK'S FILE NO. 73R-133216 OF THE PUBLIC RECORDS

OF DADE COUNTY, FLORIDA, AND AS SUBSEQUENTLY AMENDED

NOTE: Words that appeafsin seruek-threugh type are
deletions from the existing provisions; words
underlined are additions.

* % %

The Association does hereby certify that the Declaration

amend the Declaration and By-laws as follows:

Section 4, entitled "Proxies", of the By-laws is hereby amended to

add the following to the existing provisions thereof:

E“No person shall be permitted at any meeting of
i the membership to hold more than five (5) proxies."

2. Article IV, entitled “"Directors", Section 1, entitled

1. Article II, entitled "Membership and Voting Provisions",

"Number, Term and Qualifications", of the By~laws of the Association

attached to the Declaration as Exhibit "4" is hereby amended to

as follows:

"Section 1. Number, Term and Qualifications.
The affairs of the Association shall be governed by
the Board of Directors composed of five-+45% seven
(7) persons, as-is-determined-frem-time-to-time-by
the-membera, All Directors shall be members of the
Association; or shall be a permanent resident who is
a close relative (parent, child, brother or sister)
of the member in whose unit he or she resides and
‘has submitted from such member who owns such unit
a notarized Power of Attorney authorizing such
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'permanent resident to act on behalf of the member !
'pertaining to all matters in connection with the o
'Condominium; and furthermore, such permanent resident |
'shall execute a document indicating that they (in !
raddition to the member) shall be personally respon- !
'gible for the occupancy, use, care, payment of all !
' agssessments and has the right to rent or sell the !
'unit on behalf of the member. Said permanent !
resident must also be a registered voter and pay !
the real estate taxes on the unit. It being the !
intention to permit permanent residents who are !
the real party in interest in the use and enjoyment !
of the condominium unit but are not technically the
holder of title to said condominium unit, to be a :
member of the Board of Directors and not to permit :
any other person, including tenants, to be a member :
of the Board of Directors. All officers of a cor- :
porate unit owner shall be deemed to be members of :
the Association so as to qualify as Directors herein. |
Directors shall be elected for a term of two (2) years,,
except that in the first election subsequent to the :
adoption of this By-law, three-+{3% one (1) of the two
ele created
directorship positions pe¥sems sha be elected for a |
“term of two (ES years and twe-{2} persems the other -
shall be elected for a term of one (1) year; and there-
after, as each Director's term expires, J Dire
ewe-+2} three (3) Directors or ehree-t
Directors as the case may be) shall be elected for a
term of two (2) years. Each Director must be in resi-

d~3ence at least nine (9) months of the year." ‘////%

(2) new Directors elected to fill the newl

The foregoing'Amendments to the Declaration were adopted at
a duly called meeting of the members of tge.Association in
accordance with the Declaration and Exhibits thereto, and such
other applicable requirements of the Condominium Documents by an
appropriate affirmative vote'of‘the members present in person or
by proxy at a duly ca}led meeting of the members of the

Association held on March 25, 1981,
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IN WITNESS WHEREOF, the undersigned has caused these presents

to be signed in its name by its proper officer and its corporate

2 —
~ seal affixed this ) y/\day of YA , 1981,

’Signed, Sealed & Delivered BONAVIDA CONDOMINIUM ASSOCIATION, INC.,
in the Presence of: ' a Florida corporation not for profit

7
/:%"‘L:' /é"“-;“/" By //)',(W {/),(4@. s VP
§¢" ﬁ: { , "/{ | W/ICE PRE
«_.//' ,. /’I’J'\//;‘éﬁé/‘d’ WL i RRY MANN

STATE .OF FLORIDA ) .
: ) ss.
COUNTY OF DADE )

I hereby certify that on this day, before me, an officer duly

authorized in the State.apd Coupty afqﬁgsaid to take acknowledgments,
personally appeared Rer%ézglﬁzgy, as’'bresident of Bonavida
Condominium Association, Inc., to me known to be the person

described in and who executed the foregoing instrument on behalf

of said corporation, and acknowledged before me that he ‘executed
same. o

Witness my hand and official seal

Notary Public

1981.

’f
o . (S
61, -
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BONAVIDA CONDOMINIUM ASSOCIATION, INC., the holder ‘o
Lessor's interest under the Agreement fof"Recreational Facilities
v hereby executes below to indicate their approval and consent to the

forégoing Amendments.

BONAVIDA CONDOMINIUM ASSOCIATION, INC.
a Florida corporation not for profit

f<7 -
ﬁ/"'/: roe  SimiZao By )’)'LCM/ Y .
2] 7 _
Pid ) , ' . . F'—-met‘
k"/ }L‘d&j v ~2) Jlfé&/hw | JE MANN, WICE PRESIDENT



e ot W :

5071 120

STATE OF FLORIDA )
) Ss.
COUNTY OF DADE )

. I hereby certify that on this day, before me, an officer duly
authorized in the State,and, Qoupty gi resaid to take acknowledgments,
personally appeared Hé%éé&%—%eayq a¥“President of Bonavida
Condominium Association, Inc., to me known to be the person
described in and who exccuted the foregoing instrument on behalf

of said corporation, and acknowledged before me that he executed

same. %/
is &9 \day of

Witness my hand and official seal

1981.

WP - -

HOTARY FUILIT STaTr A starayy oo
e - RSSO I
QA S o gy

,\“~v‘ A omt - .

ATWNCED indl CINZIRAL 0003

RECORDED (N OFFICIAL RECORDY BOOA
OF DADE COUSTY, FLORIDA,
-4= NVORD VERIED _
RICHARD P.BRINEER,
CLERK CIRCUIT COURT
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CERTIFICATE OF BONAVIDA CONDOMINIUM ASSOCIATION,
INC., A FLORIDA CORPORATION NOT FOR PROFIT
("ASSOCIATION"), EVIDENCING AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OF BONAVIDA CONDOMINIUM
("DECLARATION'") AND EXHIBITS THERETO, INCLUDING,

BUT NOT LIMITED TO, EXHIBIT "4" ATTACHED TO THE
DECLARATION AND CONSTITUTING THE BY-LAWS OF THE
ASSOCIATION, WHICH DECLARATION IS RECORDED UNDER
CLERK'S FILE NO. 73R-133216 OF THE PUBLIC RECORDS

OF DADE COUNTY, FLORIDA, AND AS SUBSEQUENTLY AMENDED

NOTE: Words that appear in s¢suek-through type are
deletions from the existing provisions; words
underlined are additions.

* k %

This Instrument Was Prepared &y
JEFFREY WEITHORN
of MYERS, KENIN, LEVINSON
AUFFNER, FRANK & RICHARD
Brickelt Executive Towar
1428 Brickuil Averiie
triams, F1oridn 23153

The Association does hereby certify that the Bylaws were amended as

hereinafter set forth and does heéereby amend the Bylaws as follows:

1. Article IX of the Bylaws entitled "Acquisition of Units" is

hereby amended to add a mew Section 3 to be entitled "Minimum Term of

Leases'" to the existing Article IX of thé Bylaws as follows:
"Section 3. Minimum Term of lLeases, All leases of
' Condominium Parcels shall be for a minimum term of one (1) |
'year and in the event that any lease or rental arraungement |
' (1f approved as provided herein) terminates for any reason

i thereof, no new lease or rental arrangement may be entered
i into which would commence earlier than one (1) year from

the initial lease or rental arrangement."

be signed in its name by its proper officer and its corporate seal

IN WITNESS WHEREOF, the undersigned has caused these presents to

® )
affixed this >V day of /‘éefiﬂkénﬁ; , 1983,
- 7
Signed, Sealed & Delivered BONAVIDA CONDOMINIUM ASSOCIATION, INC.

. in the Presence of: a Florida corpgration not for profit
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STATE OF FLORIDA )

) Ss
COUNTY OF DADE )

I hereby certify that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledgments,
personally appeared _[iofc Lp-wei- 88 _Presiden of
Bonavida Condominium Association, Inc., to me known to be the person
described in and who executed the foregoing instrument on behalf of said
corporation, and acknowledged before me that _he executed same.

Witness my hand and official seal this z day of F-«—zgww,, ,
. 2t

A0 SOMMISS y

A Dol ot
& ‘A : g ;CNQEDTfN’v' eolibimb eg o TARY PUBLIC
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PUBL\ ~I‘<-.

"m.,..,u.nder the Agreement for Recreational Facilities, hereby executes below

to indicate their approval and consent to the foregoing Amendment.

- BONAVIDA CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation not for profit

// o (_.' : 4 £ o | I“‘,"..'/,I
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STATE OF FLORIDA J v ARD P, BRINEED gy
) S8 mcmmg CIRCUIT GOURE o

COUNTY OF DADE )

I hereby certify that on this day, before me, an officer duly
authorized in the State and County aforesaild to take acknowledgments,
personally appeared Tu¢/C A€ ner as Prosid end” of Bonavida
Condominium Association, Inc., to me known to be the person described in

and who executed the foregoing instrument on behalf of said corporation,
and acknowledged before me that _he executed same.

Witness my hand and official ‘'seal this )/L/ day of /CvA«M

. 1983 .\" “”.“”
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This instrument was prepared by:
Robert Rubinstein, Esquire,

: BECKER & POLIAKOFF, P.A,
1 3111 Stirling Road

Fort Lauderdsle, FL 33312 we 180951623

’

PBR2177sg 1998 MAY 08 08140

CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF CONDOMINIUM OF
BONAVIDA CONDOMINIUM AND TO THE BY-LAWS OF
BONAVIDA CONDOMINIUM ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached amendments to the Daclaration of

Condominium of Bonavida Condominium and the By-Laws of Bonavida Condominium
Association, Inc., an Exhibit to the Declaration of Condominium of Bonavida

| Condominium, as recorded in Official Records Book 8325 at Page 4 of the Public
' Records of Dade County, Florida, were duly adopted in the manner provided in the
) Condominium Documents,

IN WITNESS WHEREOF, we have affixed our hands this}c‘z‘z_ day of 4’@ i z,
1998, at Aventura, Dade County, Florida.

WITNESSES BONAVIDA CONDOMINIU
1 Sign ;) ! ﬂﬂé e Q / :
Print Reker - Moo byny By: 7 B
Sign

SSOCIATION,

Milton?rk, President
4 Address: Z

7 . o T (n‘wc/;f_z Lo i3
print _MERL1e  SPIvik G ) FLE

; STATE OF FLORIDA
:’ COUNTY OF DADE

_@L, 189K by Milton Stark, as President of Bonavida Condominium
Asgociation, Inc., a Florida riot-for-profit corporation.

NCOTARY PUBLIC - STATE OF FLORIDA
Personally Known «~ OR ey { /
Produced Identification ___ sign : . %

print
Type of identitication My Commission expires:

]L”* - The foregolrig instrument was acknowledged before me this %o  day of

] 136715_1
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AMENDMENTS TO THE DECLARATION OF CONDOMINIUM
OF BONAVIDA CONDOMINIUM AND TQ THE BYLAWS OF
BONAVIDA CONDOMINIUM ASSOCIATION, INC.

1. Article X, Paragraph A(7) of the Declaration of
Condominium is amended to read as follows:

17. Where a corporate entity is the owner of a unit, it

.. may shall designate the cccupants of the units in the:

game manner as an owner desiring to lease his unit, as—it)

e

2. Article XI! of the Declaration of Condominium is amended

to read as follows:
""" A. The owner of a unit shall occupy and use his:
yapartment unit as a single family private dwelling for,
himself and the aduie members of his family and h:.s.

:social guests, and for no other purpose.

B. The unit owner shall not permit or suffer|
-anythmg to be done or kept in his unit which will,
iincrease the rate of insurance in the condominium!
.property, or which will cbstruct or interfere with the,
i lr:.ghts of other unit owners or annoy them by unreasonable:

inoises or otherwise, nor shall the unit owners commit or,
.permxt any nuisance, immoral or illegal acts in or about,
:the Condominium property. 1

C. No pets shall be permitted in the Condominium,
lum.t:s, the common elements of the Condominium or thm
\recreational facilities.
1 1
! D. The unit owner shall not cause anything to be:
:affixed or attached to, hung, displayed or placed on the,;
1exterior walls, doors, balconies or windows of the,
\ 'bulldxng, ncr shall the unit owner cause anything to be'

,affixed or attached to the screened enclosure of his)
iconnecting balcony or terrace, or place any furniture or:
iequipmerc cutside his unit except with the prier wnttenl
,congent of the o
mmﬁéﬂh—emm Board,
\of Directors, and further, when approved, subject to the!
jzules and regulations adopted by the
lBoard of Directors. No clothesline or similar dev:.ce-
yshall be allowed on any portion of the condominium!
.prcperty, nor shall clothes be hung anywhere except whexe.
) 'deexgnated by the 0 '
iehe Board of Directors of the Association. Laundry,
; 'facilities shall be permitted conly in the Laundryl
\Condominium Units and shall not be permxtted in any other)
\ unit or elsewhere. All window and glass door covennga.
\ 'shall be in the color specified by the
end—ehereafter—the Association.
1
: ! E. No person shall use the common elements, or any'
| .part therecf, or a Condcminium unit, or the Condomim.um,
l 'property, or any part thereof, in any manner contrary to:

Page2 of 4
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ior not in accordance with such Rules and Regulatxons.
\pertaining thereto, as from time to time promulgated by'
ithe

!eht&ns—*n—e&éeeev-¢H«+~eheree£eef——by—ehe Association.

1
1
wh [ rhe :
1
1

3. Article VIII, Section 6 of the Bylaws is amended to read
as follows:

£ Directors al

B a

Page 3 of 4
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DELETED ARE LINED THROUGH WITH HYPHENS.
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This instrument was prepared by:
Robert Rubinstein, Esquire,
BECKER & POLIAKOFF, P.A.
3111 Stirling Road

Fort Lauderdale, FL. 33312

DN VRS |
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RULES AND REGULATIONS OF
BONAVIDA CONDOMINIUM ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached is a true and correct copy of the
Revised Rules and Regulations, which have been adopted in accordance with the By-
Laws of Bonavida Condominium Association, In¢c., an Exhibit to the Declaration of
Condominium for Bonavida, as recorded in Official Records Book 8325 at Page 4 of
the Public Records of Dade County, Florida.

IN WITNESS WHEREOF, wehave affixed our hands this 7,7 day of ~/E7/Z*ALE
1998, at _//: 96 #77Dade County, Florida.

WITNESSES - BONAVIDA CONDOMINIUM ASSOCIATION,
’ INC.
signdtkrece [l £ 4 rin
5 .~ -
< . |
int Iylvi) fieyersy o By: =

Milton $tark, President
Sign \ . Address: 2ejee YL (e LA TR e %’g ’70/
4:‘50’/2;41/, LA, 377F0

Print_Donina a‘bm),gi

STATE OF FLORIDA
COUNTY OF DADE

The foregoing instrument was acknowledged before me this /7'”\day of
SEPTEM B UL, 1998, by Milton Stark, as President of Bonavida Condominium
Association, Inc., a Florida not-for-profit corporation.

. NOTARY PUBLIC - STATE OF FLORIDA
Personally Known _.{ OR

- 7 .
Produced Identification ____ sign 3 sy /// aou/_'
print numz /22141 S
Type of ldentification "My Commission expires:

">-’L "’”J'r..
E\-,,-. adnu”e %
' "\ ]’I' "',’Mq

149519_1




BONAVIDA

Condominium Association, Inc.

—
—

Bonavida Rules & Regulations
REVISED: AUGUST 7, 1998

1. Every unit owner, occupants, renters, and their guests shall
observe all laws, ordinances, rules and regulations now or
hereafter enacted by governmental authority of this
Association.

Viclation of the Rules 1listed herein shall be addresged
using the procedure provided by Florida Statute; no fine
shall exceed the maximum dollar amount allowed by law and
the documents.

No immoral improper or offensive use shall be made or
condominium property nor any part thereof, and all laws,
zoning oxrdinances and requlations of all governmental
authorities having jurisdiction of the condominium shall be
observed. No unit owner shall permit the apartment to be
used for transient, hotel or commercial purposes.

Unit owners shall be responsible and liable for a violation
of these Rules and Regulations by an occupant, lessee or
guest staying in their unit.

NO GUEST MAY STAY IN A UNIT FOR MORE THAN THREE (3) WEEKS.

Persons working for or on behalf of the Assogiation, Ege
Management Company, or any company or person hired by the
Association to do work for the Association shall receive

supervision solely from their immediatg superior, Eﬁe
Management Company, or appointed Director of e
Association. It is prohibited for a person to have or

permit any individual employed by or to do work for or on
behalf of the Association to do any personal_errands or
chores for any person whatsoever during bUSlneSB' hours
whether they are actively engaged in work at such time or
not.

Condominium residential units may be used and occupied ogly
as a single family private dwelling and for no other
purpose, such as a business, or immoral purpose.

¢/o Roberts Management & Realty Co., Inc.
1840 N.E. 153rd Street, North Miami Beach, FL 33162
(305) 947-3999. Fax (305) 947-1478
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The common elements and limited common elements shall be
used only for the purpose for which they are intended and as
provided for in the Declaration of Condominium, Exhibits
thereto and these Rules and Regulations.

No wunit owner, lessee or guest shall place, store or
maintain objects of any kind in the halls, 1lobbies,
stairways, walkways, grounds, or elsewhere on othe; common
elements except in specifically designated storage bins.

No unit owner, lessee or guest shall alter, change or remove
any furniture, furnishings or equipment from the common
elements. No unit owner may cover a window within his/her
own unit with any paper or aluminum foil or such other non-
permanent window treatment.

No unit owner, lessee or guest shall play or permit to be
played, any musical instruments, phonograph, radio, T.V.,
loudspeaker or any other method of creating noise in such a
manner as to disturb or annoy any other resident at any
time. No resident or guest shall permit any noise from any
source whatsoever to emanate from a condominium unit so that
it may be heard outside such condominium unit between the
hours of 11:00 p.m. and 8:00 a.m.

A. No carpentry, carpet laying or hammering of any kind may
be done between the hours of 5:00 p.m. and 9:00 a.m.

B. No painting or structural changes are to be made to the
units except by written permission from the Board of
Directors. This includes enclosure of patios, outside
shutters, awnings, etc.

C. No tile, wood, marble, etc. shall be installed in any
condominium unit without also installing a

soundproofing and lining system sufficient to prevent any
disturbance of the neighbors caused by the noise of walking
and scraping furniture on the tile floor. Before such
installation may be commenced, a unit owner shall notify the
Board of Directors in _ writing, and present to the
Association the description and specifications, in writing,
of the soundproofing system which will be used. Failure to
comply with this requirement may result in the Board of
Directors_seeking legal action to force an owner to remove
the tile/marble floor,




10.

11.

12,

13.

TERRACES

No cooking shall be done on the terrace of any apartment nor
shall any barbecue apparatus or open cooking flame of any
kind be used in the condominium unit or on the terrace.

A. Cleaning or brushing of rugs or mops is prohibited on
the terraces or stairwells.

B. Storage items shall not be placed on the terraces. In
general, terraces must be kept clean and neat.

Nothing shall be visible from the outside of a condominium
unit that will detract from the outward appearance of the
building.

No unit owner, lessee or guest shall cause litter or in any
way contribute to any unsightly, unhealthy, unsanitary or
generally unkempt condition of any part of the condominium
property.

A unit owner shall be responsible and liable for the expense
of any maintenance, repair or replacement of the common
elements, limited common elements, or of the condominium
property if damaged or destroyed by unit owner, lessee oOr
guests.

LEASING

NO RENTING FOR ONE YEAR AFTER DATE OF PURCHASING THE UNIT.

No unit owner may sell or lease their unit without the
express approval of the Association in accordance with the
Declaration of Condominium and Exhibits thereto. There will
be a $100 charge by the Association to cover the expense 1in
examining and reviewing the proposed lessee or purchaser,
their credit standing, and preparing and processing the
necessary documentation. The $100 fee is not refundable
even if purchase or lessee is not approved. Condominium
units may not be leased for less than a twelve (12) month
period, and only one such lease within a twelve (12) month
period will be allowed. All leases must be on a form
approved by the Association. All lessees shall abide by §nd
comply with all the terms and provisions of the Declaration
of Condominium, Exhibits thereto and these Rules and
Regulations as now or may hereinafter be promulgated. No
unit may be leased for the first twelve (12) months after
purchase.
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15.

ls.
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Only the entire condominium may be rented. No rooms may be
rented and no transient tenant shall be accommodated in any
condominium unit. A lessee's family may not exceed two (2)
persons in a one bedroom apartment, four (4) persons in a
two bedroom or convertible apartment. In the event that a
lessee, his family or guests violate these Rules and
Requlations such shall be considered a breach o thig lease
and shall entitle the Association to terminate said lease
and evict the offending tenant and his family or guests.
The lessee shall not have the right to sublease the
apartment or any part thereof.

No pets or animals of any kind shall be permitted in any
condominium unit or common elements.

PARKING

A specific parking space is assigned to each condominium
unit. The space is for the use of occupants of such unit
only. Other parking spaces known as "guest" parking spaces
may be used by others visiting people in the condominium.
Automobile must be parked head-in, centered between the
lines and against the forward bumper. No automobile shall
be parked as to block the ingress and egress of any other
automobile. The Board shall have the right to assign and
reassign any parking space at its discretiom.

A, It is mandatory that the Bonavida auto decal be
displayed on vour vehicle.

B. Parking spaces on the property are for conventlopal
passenger vehicles only. Excluded are trailers, mobile
homes, campers, boats, commercial vehicles and any .erm of
transportation deemed not to conform to the spirit and
intention of this requlation. This shall not apply to
vehicles making deliveries or performing work on the

premises.

However, the Board may, in its sole discretion,.prov1de a
space for a vehicle excluded hereinbefore, provided there
are extenuating circumstances. The Board shall make written
findings of fact detailing the circumstances under which
such provision is made. Such as pickup trucks used for
personal use, sport utility vehicles and vans, for personal
purposes and no commercial vehicles.
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VEHICLES parked in violation of these Rules and Regulations
and those illegally parked in someone else's assigned
pParking space are subject to being towed away at the
owners' expense as provided in the Condominium Documents.

All vehicles illegally parked in the tow-away zone in the
front of the building will be towed away at the ~owners'
expense without any further notice. It is imperative that
we protect the 1lives and well being of our Bonavida
residents.

A. Disabled vehicles (ones that cannot be opergted under
its own power) will only be permitted to remain on the
property for 24 hours and must have a valid tag.

B. Any unit owner parking in other than their own space
must have written permission from the unit owner and be
registered in the Condominium office. Such changes must be
approved by the Board of Directors.

Washing or waxing cars is permitted only in designaFGd
areas. Only passenger cars shall be parked in parking
Spaces provided on condominium property. Parking areas
shall not be used for any mechanical work on vehicles except
in emergencies. Professional car washing in individual
Spaces will be permitted in your parking spot before.9:00
a.m. After 9:00 a.m. such services are to be accomplished
at the west end of the building in the self washing area.
A maximum of one automobile per unit permanently residing in
a_ unit is permitted to occupy a space in the parklng area.
The second vehicle must be parked in guest parking.

SWIMMNG POOL

All persons using the swimming pool do so at their own risk.
Rules posted in pool area must be observed and will be
Strictly enforced.

A. No floating objects, such as rafts, floats, balls, etﬁ.
are allowed in the pool area. Swimming aids attached to the
body of the swimmer are permitted.

B. As required by Florida State Law, all persons must
shower before entering the pool.

c. No running, ball playing or other such dangerous
activities are permitted near the pool area.

D. Children under ten (10) years of age, using ;he pool or
recreation area, must be accompanied and supervised by an
adult at all times.
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E. Any person in diapers are absolutely not permitted in
the pool or jacuzzi by order of the Health Department.

F. Persons using lounge chairs must spread a protective
covering or towel on the chairs before using them.

G. Radios with headphones only are permitted.

H. The pool may be used by residents and guests between the
hours of 7:00 a.m. and 9:00 p.m. Monday thru Sunday.

I. The facilities of the pool are for the use and enjoyment
of the unit owners, their families and guests. The unit
owner remains responsible at all times for thier guest's
conduct, which must be in conformity with the Rules and
Regulations.

J. Use of the pool and recreation rooms by employees of the
Association is prohibited.

K. Pool furniture shall not be removed from the pool under
any circumstances.

L. Persons with long hair must tie their hair up or use a
bathing cap.

RECREATION ROOM

Rules posted in billiard room and recreation area must be
observed and will be strictly enforced. Children under 15
will not be permitted to use pool tables unless accompanied
by an adult.

Recreational area or any of its facilities may not ge
utilized for private parties except when authorized by the
Board of Directors.

A. Under no circumstances shall any furniture be removed
from the Recreation room without prior approval of the Bogrd
of Directors. No furniture may be placed in the Recreation
Room without Board of Director approval.

STORAGE ROOMS

Storage rooms - no bicycles, cartons, etc. Room must be
free and clear of any and all encumbrances Or obstacles.

A. Owners must maintain their storage areas'in a neat ang
sanitary condition. All items are to be kept in the bin an

not on the floor. Unit owners may use the common storage
areas at their own risk. The building is not responsible
for any contents in the storage areas.

B. No flammable oil or fluid such as gasoline, kerosene,
carbon tetrachloride, ‘maptha or benzine, or explosives,
fireworks or articles hazardous to life, limb or property
shall be used or brought into any unit or stored anywhere on
the common elements.
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C. All bicycles must be stored in the Bike Room. Bicycles
are not allowed in the apartments.

No carpet remnants or old carpets are to be dumped in any
trash rooms. Residents must make their own arrangements to
dispose of same and have it removed from the premises.

THE ASSOCIATION MUST HAVE A KEY FROM EACH UNIT OWNER FOR
EMERGENCY PURPOSES ONLY. IF NO KEY IS SUPPLIED, THE BOARD
OF DIRECTORS MAY CALL A LOCKSMITH TO ENTER THE APARTMENT AT
THE OWNERS' EXPENSE.

All persons, including children, are required to wear pops
and shoes in all common areas of the building at all times
coming from the pool area. No wet bathing suits are to be
worn in the common areas.

TRASH ROOM

Garbage bags - it is mandatory that all unit owners or
renters, including guests, use plastic bags to dispose of
garbage that the sink disposal cannot handle. These plastic
bags are to be tied securely and thrown down the trash
chute. No garbage is to be put in paper bags. It 1s
essential that these buildings be kept free of rodents,
roaches, and all unsanitary and unhealthy conditions. This
is for your own good and protection. In the case of guests
or temporary residents, the unit owners will be held
responsible for their wviolations. It will be the unit
owners responsibility to inform their ~guests and lessess of
this regulation.

A. In conformity with County Recycling laws, newspapers

are to be placed on the shelf. Thoroughly washeq bgttles
and cans (lids removed) are to be placed with plastic in the
special containers in the trash room.

B. The trash rooms can only be used etween the hours of
7:00 a.m. and 11:00 p.m.

All unit owners and lessees must allow the exterminator to
enter their apartment for extermination.

IN ORDER TO MAKE SURE THAT THERE IS NO INFESTATION, OF ANY
KIND, IN ANY UNITS, SEASONAL OWNERS MUST PROVIDE THE
ASSOCIATION WITH A KEY OF THEIR UNIT FOR THE MONTHLY
EXTERMINATION.

All carts must be returned to the ground floor immed@ateiy
after use to the mail room. Carts must not be left in the
elevators or common areas.

ALL CARTS MUST BE RETURNED TO THE MAIL ROOM. NO COMMERCI?L
SHOPPING CARTS OR GROCERY  CARTS ARE ALLOWED ON THE PREMISES.
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All lights and air conditioning in the card room, ;ecreatiqn
room and pool room must be turned off when room is not in
use.

It is incumbent on all unit owners, lessees, mai@s and
guests who use the laundry facility to remove all lint and
keep the machines clean.

IN MOVING FURNITURE OR APPLIANCES IN OR OUT OF ANY UNIT, THE
BOARD MUST BE NOTIFIED OF DATE AND TIME, AND ONLY ONE
ELEVATOR SHALL BE USED. MOVING IS ALLOWED BETWEEN 9:00 A.M.
AND 4:00 P.M. ONLY. MOVING IS PROHIBITED ON SATURDAYS,
SUNDAYS, AND HOLIDAYS.

Any maintenance or emergency problems should be called into
Roberts Management at (305) 947-3999.

COMMON AREA

A speed limit of five (5) miles per hour shall be maintained
within the property.

For safety reasons, play of any kind is prohibited in
theparking area.

The directional arrows and signs have been established for
everyone's safety and must be observed.

No food or beverage is permitted in the lobby or common
elements except the recreation room. No food or beverage
will be served in the recreation room unless reserved in
advance for special occasions.

A. Private functions in the recreation room must be over at
12:00 a.m.

APARTMENT DOORS ARE NOT PERMITTED TO REMAIN OPEN. THIS IS A
VIOLATION OF THE FIRE CODE.

The bulletin board is to be used for condominium busine;s
only and social announcements and must be approved by the
Board of Directors. :

All meeting notices and agendas shall be posted on ;he
bulletin board and elevators and shall meet the proper time
requirements based on the type of meeting.

Individuals not on the Board may participate in the agendz
items with a two minute restriction time limit and not mor
than twice on any issue.
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SALE AND LEASE OF APARTMENTS

Applications for resale are available from the office and
are to be completed by the purchaser. The application shall
be accompanied by a check in the amount of $100 (non-
refundable even if purchase or lessee is not approved) for
processing fees. Each applicant when not husband and wife,
parent and child, will be treated as an individual and will
be subject to a transfer fee as stipulated in our documents.

If the Association's Board of Directors approved the sale,
the seller shall be provided with a certificate of approval
80 that seller may proceed with sale. Applications shall
be submitted with at least thirty (30) days prior to the
proposed closing date. A copy of the deed must be received
by the Association thirty (30) days after the closing. In
addition, within five (5) days a copy of the closing
statement. If, however, the Board of Directors of the
Association or the Management Firm shall refuse to consent,
then the members of the Association or the Management Firm
shall be given an opportunity during thirty (30) days next
after said last above mentioned thirty (30) days within
which to purchase or to furnish a purchaser for sash the
said Condominium Parcel. at the then fair market value
thereof.

No "FOR SALE" signs shall be permitted on the condominium
grounds.

Application will not be approved should there be any money
owed for maintenance, reserves, late charges, interest,
special assessments, fines or any delinquencies.

Application for sale or rental of a unit whose’owner is
delinquent in his account will not be accepted until account
is current.

No apartment may be sold or leased to a corporation or a
trust.

The owner must supply the lessee with copy of these Rules
and Regulations and an agreement of compliance must be
signed. .

Unit owner must make provisions for the eviction of lessee
for violation of condo rules. Such eviction cost, including
legal fees, shall be paid by the unit owner.

The applicant will be notified as to acceptance or reject%on
and a consent supplied indicating approval. 'NO lessee will
be permitted to move into the building without approval
form.

A copy of a new lease must be sent to the Board of Directors
for approval at least ..thirty (30) days prior to lease
eXpiration date.
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EXERCISE ROOM

The hours of operation are from 7:00 a.m. to 11:00 p.m. and
is available for the use of 'the residents and their guests.
Use of the equipment by children under fifteen (15) must be
closely supervised by an adult and with the sole
responsibility of the adult.

No food or drinks are permiitted in the exercise room.
After using the room, it is essential that lights be turned
off and the door locked and the air conditioning turned off.
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Robert Rubinstein, Esquire,

BECKER & POLIAKOFF, P.A.

3111 Stirling Road

Fort Lauderdale, FL 33312
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CERTIFICATE OF AMENDMENT
TO THE ARTICLES OF INCORPORATION OF
BONAVIDA CONDOMINIUM ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached amendments to the Articles of
Incorporation of Bonavida Condominium Association, Inc., an Exhibit to the Declaration of .
Condominium of Bonavida Condominium, as recorded in Official Records Book 8325 at
Page 4 of the Public Records of Dade County, Florida, were duly adopted in the manner
provided in the Condominium Documents.

IN WITNESS WHEREOF, we have affixed our hands this || day of Nardh,
2003, at Aventura, Dade County, Florida. '

WITNESSES BONAVIDA CONDOMINIUM ASSOCIATION,

Sign %/M"b /M‘J INe
Pt ML pep Kok vy Maidep |y o

;)Z Marilyn Krisbergh, President
Sign __# ’?777\ Address: 20100 W. Country Club Drive

Aventura, FL 33180
Print -Pﬁlb—{_() Hlklﬁv&)\

STATE OF FLORIDA
COUNTY OF DADE

The foregoing instrument was acknowledged before me this _!' ] day of
Mared— " 2003, by Marilyn Krisbergh, as President of Bonavida Condominium
Association, Inc., a Florida not-for-profit corporation.

NOTARY PUBLIC - STATE OF FLORIDA
Personally Known _j/ OR
Produced ldentification . sign ;M %

print "/ matA gl SP v

Type of Identification My Commission expires:

761058_1.DOC

3 Merrill Spivak
MY COMMISSION # DD174912 EXPIRES

January 24, 2007
BONDED THRU TROY FAIN INSURANCE, (NG
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AMENDMENTS TO THE
ARTICLES OF INCORPORATION
‘ OF
BONAVIDA CpNDOMINIUM ASSOCIATION, INC.
%

Atrticle IX of the Articles of Incorporation is amended to read as follows:

X The By-Laws of the Corporation shall initially be made and adopted by its 1
! first Board of Directors. 4 |
: Prior to the time the property described in ARTICLE Il hereinabove has |
:been submitted to Condominium ownership by the filing of the Declaration of'

: Condominium, said first Board of Directors shail have full power to amend, alter
! or rescind said By-Laws by a majority vote.

After the property described in ARTICLE Il hereinabove has been'!
submitted to Condominium ownership by the filing of the Declaration of-
' Condomlnlum the By-Laws may be amended, altered, supplemented or modified |
! by the membership at the Annual Meeting, or at a duly convened spesial-meeting ,
-of the membership, attenrded-by—a—majerity—ef-the—membership—by vote, as|

: follows:

A. If the proposed change has been approved by the unanimous approval of
the Board of Directors, then it shall require only a majority vete of the total
votes cast at the meeting membership to be adopted. !
If the proposed change has not been approved by the unanimous vote of i
the Board of Directors, then the proposed change must be approved by.
three-fourths (3/4ths) of the total votes ef-the cast at the meeting,

membership;

| provided, however, that (1) prior to the first Annual Meeting of the membership, 1
'the By-Laws may not be amended without a prior resolution requesting said,
:Amendment by the Board of Directors of the Association; and (2) subsequent to;
1 the first Annual Meeting of the membership, the By-Laws may not be amended'
.W|thout the approval of the Board of Directors of the Association unless theI
1 proposed Amendment shall be filed in writing with the Secretary or President not
'less than ten (10) days prior to the membership meeting at which such,
IAmendment is to be voted upon. Provided further, that after the property,
-descrlbed in ARTICLE !l has been submitted to Condominium ownership, the By-!
. Laws may only be amended with the written approval of the Management Flrm:
, referred to in the said Declaration of Condominium, as long as the Management
! Agreement remains in effect, and the written approval of the Lessor under the |
' Agreement for Recreational Facilities referred to in said Declaration, and the,
« written approval of the developer referred to in said Declaration, where said |
 Amendment changes the rights and privileges of the said Developer. '

oe]

NOTE: NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND WORDS
DELETED ARE LINED THROUGH WITH HYPHENS.

710998_1.D0C

MNBF‘!QIAL RECORDS B0OK
QO DADE COUNTY, FLORIDA.
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