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I NTRO DU CT I ON 

I n  1 9 6 3 ,  t h e  F l o r i d a  L e g i s l a t u r e  enac ted  a d e t a i l e d  s e t  
of l a w s  c r e a t i n g  t h e  Condominium a s  a form of ownership of r e a l  
es ta te .  The l a w s  provide f o r  t h e  p r e p a r a t i o n  of a number of 
documents i n  connect ion wi th  t h e  c r e a t i o n  of  a Condominium and 
t h e  a d m i n i s t r a t i o n  of i t s  a f f a i r s .  Those documents a r e  included 
i n  t h i s  book le t  and when you have t h i s  b o o k l e t  and t h e  o t h e r  
materials being supp l i ed  you by ou r  sales pe r sonne l  p r i o r  t o  
your s ign ing  a Purchase Agreement, you w i l l  have eve ry  i t e m  of 
information r e l e v a n t  t o  t h e  Condominium which w i l l  be your new 
home i n  Aventura. 

Before you decide t o  buy your new home i n  Aventura,  you should 
know eve ry th ing  about i t  t h a t  w e  know. W e  wouldn ' t  have it any 
o t h e r  way. Besides ,  w e  a r e  proud of  Aventura! 

What i s  meant when w e  s a y  t h a t  you should know eve ry th ing  
t h a t  w e  know? Well, f o r  example, i f  you w i l l  r e f e r  t o  E x h i b i t  
3 i n  t .his b o o k l e t  you w i l l  f i n d  a s i t e  survey prepared by our 
e n g i n e e r s  d e s c r i b i n g  t h e  condominium l a n d  and l o c a t i n g  your 
apartment b u i l d i n g ,  t h e  pa rk ing  areas, t h e  r e c r e a t f o n a l  f a c i l i t i e s  
and swimming pool .  T h e  s i t e  survey a l s o  d e s c r i b e s  what is included 
i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  and t h e  s i t e  survey a l s o  g i v e s  t h e  
dimensions of t h e  swimming poo l .  E x h i b i t  3 a l s o  c o n t a i n s  a f l o o r  
p l a n  f o r  each f l o o r  of your b u i l d i n g  p repa red  by our  a r c h i t e c t s  
from which you can determine t h e  l o c a t i o n  of your apartment i n  t h e  
b u i l d i n g .  Included i n  your Brochure i s  t h e  f l o o r  p l a n  o f  your own 
apartment  showing t h e  l o c a t i o n  and dimensions of  your va r ious  
rooms. Your Purchase Agreement s p e c i f i e s  your c a r p e t i n g  a s  w e l l  as 
t h e  f i x t u r e s  and equipment t h a t  i s  inc luded  i n  your purchase 
p r i c e .  And, of cour se ,  you have seen  our  model apar tments .  

W e  have gone t o  g r e a t  l e n g t h s  t o  make you knowledgeable 
about what you a r e  buying because even though w e  are s t i l l  i n  
c o n s t r u c t i o n ,  you should have t h e  r i g h t  t o  r e t u r n  t o  your p r e s e n t  
home wi th  t h e  peace of mind t h a t  comes w i t h  your knowing e x a c t l y  what 
w e  are going t o  d e l i v e r  when you come back t o  y o u r  new home i n  
Aven t u r  a. 

The success  of Aventura depends upon our  e a r n i n g  your conf i -  
dence and w e  are s t r i v i n g  f o r  t h a t  confidence.  some developers  
promise a go l f  course a t  some f u t u r e  d a t e .  We completed Country 
Club Aventusa be fo re  ou r  model apar tments  w e r e  even f i n i s h e d .  T h a t ' s  
ea rn ing  your confidence.  The f i n a n c i a l  s t r e n g t h  of t h e  developers  
and t h e i r  accumulated expe r i ence  i n  r ea l  es ta te  development and 
management can be ano the r  b a s i s  f o r  your confidence.  

W e  want t o  t a k e  a few minutes of your t i m e  t o  d i s c u s s  condo- 
miniums wi th  you and t o  summarize t h e  documents t h a t  are being 
d e l i v e r e d  t o  you. The condominium l a w s  of  F l o r i d a  permit  persons 
t o  own i n d i v i d u a l  u n i t s  (apar tments)  i n  mult i - family b u i l d i n g s ,  and 
t h e  ownership of an apartment  carries w i t h  i t  t h e  j o i n t  ownership,  
w i t h  o t h e r  apartment owners, of  t h e  common elements .  The common 
elements  are t h e  p o r t i o n s  of  t h e  l a n d  and b u i l d i n g s  which are n o t  
i nc luded  i n  t h e  apa r tmen t s ,  l i k e  hal lways and lobby. The owner of 
each apartment has  t h e  o b l i g a t i o n s  and b e n e f i t s  involved i n  t h e  
ownership of r e a l  p r o p e r t y ,  i n c l u d i n g  t h e  r i g h t  t o  s e l l ,  mortgage 
and lease h i s  apar tment ,  as provided i n  t h e  s u b j e c t  t o  t h e  Condomin- 
ium L a w s  of F l o r i d a  and t h e  documents h e r e i n a f t e r  r e f e r r e d  t o .  I f  
t h e  owner of an apartment i s  a permanent r e s i d e n t  of F l o r i d a ,  and i s  
permanently r e s i d i n g  i n  t h e  apartment  by January l s t ,  then  upon a p p l i  
c a t i o n  f o r  homestead exemption p r i o r  t o  t h e  fo l lowing  A p r i l  l s t ,  t h e  
owner w i l l  r e c e i v e  an exemption f o r  t h a t  y e a r  of t h e  f i r s t  $ 5 , 0 0 0  of 
v a l u a t i o n  of h i s  apar tment  from rea l  p r o p e r t y  taxes .  



The fol lowing i s  a summary of t h e  documents be ing  d e l i v e r e d  
t o  you: 

I PURCHASE AGREEMENT 

The Purchase Agreement se t s  f o r t h  t h e  terms and c o n d i t i o n s  
upon which you are buying your apartment.  I t  d e s c r i b e s  t h e  
apartment being purchased, t h e  purchase p r i c e ,  t h e  down payment, 
a d d i t i o n a l  payments t o  be made and t h e  amount of t h e  mortgage you 
may be t ak ing  t o  f inance  a p o r t i o n  of your purchase p r i c e .  The 
Agreement a l s o  p rov ides  f o r  t h e  hand l ing  of  d e p o s i t s ,  d e s c r i b e s  
t h e  manner of determining t h e  c l o s i n g  d a t e  and se t s  f o r t h  t h e  
payments r e q u i r e d  of t h e  Purchases i n  a d d i t i o n  t o  t h e  purchase 
p r i c e .  The Purchase Agreement a l s o  p rov ides  t h a t  you w i l l  
receive an Owner's T i t l e  I n su rance  Po l i cy  i n s u r i n g  your l e g a l  
t i t l e  t o  your i n d i v i d u a l  Condominium Unit .  

I1 DECLARATION OF CONDOMINIUM 

Your Condominium i s  c r e a t e d  by our  r eco rd ing  t h e  Dec la ra t ion  
of Condominium i n  t h e  p u b l i c  r eco rds  of Dade County, F l o r i d a .  The 
Dec la ra t ion  d e s c r i b e s  t h e  p r o p e r t y ,  t h e  name of t h e  Condominium 
Assoc ia t ion  charged with t h e  o p e r a t i o n  of t h e  Condominium, t h e  
name by which your Condominium w i l l  be  i d e n t i f i e d ,  t h e  number 
of apartment ( u n i t s )  w i t h i n  t h e  b u i l d i n g ,  and t h e  numbers of t h e  
apartments  on each of t h e  f l o o r s .  The Dec la ra t ion  sets f o r t h  
your sha re  of t h e  common elements ,  your s h a r e  of expenses and 
s u r p l u s  of t h e  Condominium. The o p e r a t i o n  of t h e  Condominium i s  
governed by a non-p ro f i t  F l o r i d a  c o r p o r a t i o n .  You, as an owner 
of an apartment a u t o m a t i c a l l y  become a Member of  t h e  non-p ro f i t  
co rpora t ion .  The Dec la ra t ion  f u r t h e r  p rov ides  f o r  t h e  method of 
amendment: it r e f e r s  t o  t h e  By-Laws of t h e  Assoc ia t ion  charged 
w i t h  t h e  management of t h e  Condominium, t h e  manner of levying 
assessments a g a i n s t  t h e  apartment  owners, and t h e  procedure f o r  
en fo rc ing  payment of t h e  assessments .  The Dec la ra t ion  a l s o  
c o n t a i n s  p r o v i s i o n s  r e l a t i n g  t o  sale  o r  r e n t a l  o f  an apartment  
and t h e  A s s o c i a t i o n ' s  and Management F i r m ' s  f i r s t  r i g h t  of r e f u s a l .  

P rov i s ions  are con ta ined  i n  t h e  Dec la ra t ion  f o r  c a r r y i n g  
in su rance  on t h e  b u i l d i n g ,  and t h e  c o n d i t i o n s  r e l a t i n g  t o  t h e  
use and occupancy of an apartment ,  and t h e  o b l i g a t i o n  of each 
apartment Owner with r e s p e c t  t o  h i s  apar tment .  The Dec la ra t ion  
r e f e r s  t o  t h e  manner i n  which t h e  condominium may be t e rmina ted ,  
t h e  s e p a r a t e  t a x a t i o n  of each apartment ,  and o t h e r  p r o v i s i o n s  
p e r t a i n i n g  t o  t h e  ownership of t h e  apartment.  

I11 ARTICLES OF INCORPORATION OF THE NON-PR0FI.T CORPORATION 

Your Condominium Assoc ia t ion  i s  a l r e a d y  i n  e x i s t e n c e  and a 
copy of i t s  Ar t i c l e s  of Inco rpora t ion  i s  E x h i b i t  5 t o  t h e  
Dec la ra t ion  i n  t h i s  book le t .  The Assoc ia t ion  w i l l  be charged w i t h  
t h e  ope ra t ion  of t h e  Condominium, s u b j e c t  t o  t h e  Management Agree- 
ment. The Ar t i c l e s  s e t  f o r t h  t h e  addres s  of  t h e  c o r p o r a t i o n ,  i t s  
o r i g i n a l  o f f i c e r s  and d i r e c t o r s ,  t h e  purpose f o r  which it w a s  
formed, i t s  powers, t h e  Members, who w i l l ,  from t i m e  t o  t i m e ' ,  b e  
t h e  owners of apar tments  i n  t h e  b u i l d i n g ,  and a u t h o r i z e s  t h e  
co rpora t ion  t o  e n t e r  i n t o  t h e  v a r i o u s  agreements on behalf  of 
i t s  Members. The Ar t i c l e s  and By-Laws of t h e  A s s o c i a t i o n ,  though 
s u b j e c t  t o  t h e  p r o v i s i o n s  of t h e  D e c l a r a t i o n  of Condominiurn, govern 
t h e  Management and o p e r a t i o n  of t h e  Condominium. 
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I V  BY-LAWS OF THE NON-PROFIT CORPORATION 

The By-Laws, which i s  E x h i b i t  4 of t h e  Dec la ra t ion  i n  t h i s  
b o o k l e t ,  provides  f o r  t h e  number of  D i r e c t o r s  and t h e  manner 
and method of t h e i r  e l e c t i o n ,  t h e  replacement and removal of D i -  
r e c t o r s ;  our  r i g h t  t o  desi9nat.e t h e  D i r e c t o r s  f o r  a s p e c i f i e d  
p e r i o d  of t i m e  and t o  f i l l  vacanc ie s  i n  t h e  Board. I t  empowers 
t h e  D i r e c t o r s  t o  make and c o l l e c t  assessments ,  and t o  e n t e r  i n t o  
agreements. 

The By-Laws d e s i g n a t e  t h e  O f f i c e r s  of t h e  c o r p o r a t i o n ,  t h e i r  
term of o f f i c e  and manner of e l e c t i o n .  The By-Laws a l s o  p rov ide  
t h a t  each apartment  Owner i s  a Member of  t h e  Assoc ia t ion  and s e t  
f o r t h  h i s  vo t ing  r i g h t s ,  and p rov ide  f o r  t h e  meetings of  t h e  
membership. The By-Laws f u r t h e r  s e t  f o r t h  t h e  de t e rmina t ion  of 
assessments  and o t h e r  matters,  i n c l u d i n g  t h e  manner of  amendment 
of t h e  By-Laws. 

V AGREEMENT FOR RECREATIONAL FACILITIES 

This  Agreement which i s  E x h i b i t  6 t o  t h e  Dec la ra t ion  i n  t h i s  
book le t  relates t o  t h e  use of  t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  swinuning pool 
and r e l a t e d  f a c i l i t i e s  which, f o r  t h e  purpose of  t h i s  summary, a r e  
c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  r e c r e a t i o n a l  f a c i l i t i e s .  The Agree- 
ment g i v e s  t o  t h e  Assoc ia t ion  and i t s  members t h e  use of t h e  
r e c r e a t i o n a l  f a c i l i t i e s  on a long-term b a s i s ,  and t h e  Assoc ia t ion  
pays a monthly r e n t a l  f o r  t h e  use of t h e  r e c r e a t i o n a l  f a c i l i t i e s .  
The monthly r e n t a l  remains unchanged f o r  t h e  e n t i r e  term of t h e  
lease excep t  t h a t  it i s  s u b j e c t  t o  adjustment  eve ry  f i v e  y e a r s  
based upon t h e  c o s t - o f - l i v i n g  index of t h e  Department of Labor. 
The Assoc ia t ion  i s  a l s o  r e s p o n s i b l e  f o r  r e a l  es ta te  t a x e s ,  i n su rance  
and maintenance f o r  t h e  r e c r e a t i o n a l  f a c i l i t i e s .  The fo rego ing  
charges a r e  p r o r a t e d  among t h e  apartment  owners i n  t h e  Condominium 
and a r e  inc luded  w i t h i n  your monthly assessment f o r  common expenses.  
You cannot be dep r ived  of t h e  use of t h e  r e c r e a t i o n a l  f a c i l i t i e s  as 
long a s  you are c u r r e n t  i n  t h e  payment of  your monthly assessment f o r  
common expenses.  

V I  PLEDGE AGREEMENT 

Under t h e  Agreem.ent f o r  R e c r e a t i o n a l  F a c i l i t i e s  r e f e r r e d  t o  
p r e v i o u s l y ,  t h e  Owner of r e c r e a t i o n a l  f a c i l i t i e s  i s  p a i d  monthly 
by t h e  Assoc ia t ion  f o r  t h e  use of t hose  f a c i l i t i e s .  The funds 
t o  pay t h e  r e n t  are c o l l e c t e d  by t h e  Assoc ia t ion  from t h e  
apartment Owners i n  t h e  monthly assessment  f o r  common expenses.  

I n  o rde r  t o  s e c u r e  t h e  A s s o c i a t i o n ' s  and apartment  Owner's 
o b l i g a t i o n ,  each apartment  Owner w i l l  execu te  a Pledge Agreement, 
which i s  E x h i b i t  7 t o  t h e  Dec la ra t ion  i n  t h i s  b o o k l e t ,  g iv ing  a 
l i e n  on h i s  i n t e r e s t  i n  t h e  Condominium t o  the owner of t h e  
r e c r e a t i o n a l  f a c i l i t i e s .  Neve r the l e s s ,  t h e  Pledge Agreement 
p rov ides  t h a t  an apartment Owner may pay h i s  s h a r e  of t h e  r e n t  
d i r e c t l y  t o  t h e  owner of t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  t he reby  
r e l i e v i n g  t h e  apartment  Owner from any l i a b i l i t y  under t h e  Pledge 
Agreement. I n  any e v e n t ,  an apartment Owner who i s  c u r r e n t  i n  
t h e  payment of h i s  s h a r e  of t h e  common expenses cannot  be deprived 
of t h e  use of t h e  r e c r e a t i o n a l  f a c i l i t i e s  by i t s  owner. 

V I I  MANAGEMENT AGREEMENT 

This Agreement, which i s  E x h i b i t  8 t o  t h e  Dec la ra t ion  i n  
t h i s  book le t ,  i s  between t h e  management company, and your 
Condominium Assoc ia t ion ,  of  which you are a member. The purpose 
of t h i s  Agreement i s  t o  p rov ide  you experienced,  p r o f e s s i o n a l  
management f o r  t h e  apartment  b u i l d i n g s  and r e c r e a t i o n a l  f a c i l i t i e s ,  
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The management company provides for repairs and maintenance, pre- 
pares the budget, employes personnel, and otherwise acts as a 
general manager of the apartment buildings and recreational facili- 
ties. 

The management company is paid a set fee for its managerial 
services and this fee is included in your monthly assessment for 
common expenses. The management fee cannot be increased during 
the term of the Management Agreement. We feel that this is a dis- 
tinct improvement over the arrangement in many condominium projects 
where the fee is a percentage of the condominium budget and where 
the fee increases as the budget increases. That arrangement gives 
the management firm a direct interest in the size of the budget. 
In Aventura, the fee cannot increase. 

The Management Agreement will terminate either on the date 
specified in the Agreement or on the completion of development of 
the Aventura Condominium Community, which ever shall first occur. 
The Agreement further refers to the Aventura Board of Advisors 
for the purpose of providing a forum in which all of the Condominium 
Associations in Aventura may discuss matters in common interest with 
us and the Management Company. Each Association in Aventura shall 
have one member on the Aventura Board of Advisors. 

VI I1 WARRANTY DEED 

The Warranty Deed which is Exhibit 9 to the Declaration in 
this booklet, conveys to the Purchaser the title to his condominium 
parcel and is executed by the Developer, as grantor, at the time of 
closing. The Warranty Deed is recorded among the public records of 
Dade County, Florida. 

IX PROJECTED OPERATING BUDGET 

The projected operating budget for your Condominium Association 
is Exhibit 10 to the Declaration in this booklet. We have devoted 
a good deal of time and effort in preparing a realistic budget for 
your Condominium Association for the year in which you will be 
moving into your new apartment. The budget includes the cost of 
operating the apartment buildings and the recreational facilities 
and the rent for the use of the recreational facilities. As pre- 
viously indicated, the management fee can never be increased and 
the monthly rental for the recreational facilities remains unchanged 
for the entire term of the lease except that it is subject to ad- 
justment every Five ( 5 )  years based upon the cost of living index 
of the Department of Labor. All other items in the budget are based 
upon estimated costs and while they cannot be guaranteed, we feel 
that they are reasonably accurate. 

X THE AVENTURA WARRANTY 

The Aventura Warranty is Exhibit 
represents our assurance to you as to 
apartment, the common elements of the 
tional facilities. 

11 in this booklet and it 
the construction of your 
Condominium and your recrea- 

XI RULES AND REGULATIONS 

Exhibit 12 in this booklet is the Rules and Regulations of 
the Condominium which are binding on all apartment owners and which 
are adopted for the purpose of providing you and your neighbors 
with the maximum enjoyment of your property and the protection of 
its economic value. 

XI1 SUBSCRIPTION TO MEMBERSHIP IN COUNTRY CLUB AVENTURA 

Exhibit 13 is the Agreement under which you will enjoy Social 
Membership in Country Club Aventura with the privilege of golf or 
tennis membership should you so desire. 

This resume of the Condominium documents shall not be construed 
as altering, amending, enlarging or diminishing the provisions of any 
of the documents, and is solely for the purpose of enabling you to 
gain a general idea of the contents of the documents. 
retains the right to modify or amend any of the documents prior to 
recording same provided, however, that no modification or amendment 
shall be permitted which would materially affect your rights, or the 
value Of Your unit without obtaining your approval. 

The Developer 



DECLARATION O F  CONDOMINIUM 

OF 

BONAVIDA CONDOMINIUM 

I .  

SUBMISSION STATEMENT 

AVENTURA-BONAVIDA, I N C . ,  a F l o r i d a  c o r p o r a t i o n  ( h e r e i n a f t e r  
c a l l e d  t h e  "Developer") i s  t h e  owner of t h e  f e e  simple t i t l e  t o  
t h a t  c e r t a i n  t r a c t  of land s i t u a t e d  i n  t h e  County of  Dade, S t a t e  
of F l o r i d a ,  desc r ibed  i n  E x h i b i t  1 a t t a c h e d  h e r e t o  and inco rpora t ed  
h e r e i n ,  and on which t r a c t  t h e r e  i s  being o r  has  been c o n s t r u c t e d  
c e r t a i n  improvements c o n s i s t i n g  e s s e n t i a l l y  of  One-Hundred S i x t y -  
Seven (167) Condominium U n i t s .  Developer does hereby submit t h e  
t r a c t  of land desc r ibed  i n  E x h i b i t  1 and t h e  improvements s i t u a t e  
thereon and t h e  appurtenances t h e r e t o  t o  Condominiurn Ownership and 
hereby d e c l a r e s  t h e  same t o  be a Condominium t o  be known and iden- 
t i f  i e d  as "BONAVIDA CONDOMINIUM".  

11. 

DEFINITIONS 

A s  used i n  t h i s  Dec la ra t ion  of Condominium and By-Laws and 
E x h i b i t s  a t t a c h e d  h e r e t o ,  and a l l  Amendments the reo f  , un les s  t h e  
con tex t  otherwise r e q u i r e s ,  t h e  fo l lowing  d e f i n i t i o n s  s h a l l  p r e v a i l :  

A .  Dec la ra t ion ,  o r  Dec la ra t ion  of Condominiurn, o r  Enabling 
Dec la ra t ion ,  means t h i s  i n s t rumen t  as i t  may be from t i m e  t o  t i m e  
amended. 

B .  Assoc ia t ion  means t h e  F l o r i d a  Non-Profit  Corporat ion whose 
name appears  a t  t h e  end of t h i s  Dec la ra t ion ,  s a i d  Assoc ia t ion  being 
t h e  e n t i t y  r e spons ib l e  f o r  t h e  o p e r a t i o n  of t h e  Condominium. 

C.  By-Laws means t h e  By-Laws of t h e  Assoc ia t ion  s p e c i f i e d  

D. Common Elements means t h e  p o r t i o n s  of t h e  Condominium 

above, a s  they e x i s t  from t i m e  t o  t i m e .  

p rope r ty  no t  included i n  t h e  Un i t s ,  b u t  t h e  common elements s h a l l  
i n c l u d e  easements through u n i t s  f o r  c o n d u i t s ,  p i p e s ,  d u c t s ,  plumbing, 
w i r ing  and o t h e r  f a c i l i t i e s  f o r  t h e  f u r n i s h i n g  of u t i l i t y  service t o  
u n i t s  and common elements ,  and easements of suppor t  i n  every p o r t i o n  
of a u n i t  which c o n t r i b u t e s  t o  t h e  suppor t  of t h e  improvements. 

elements which are r e se rved  f o r  t h e  use of a c e r t a i n  u n i t  o r  u n i t s  
t o  t h e  exc lus ion  of a l l  o t h e r  u n i t s .  

E .  Limited Common Elements means and i n c l u d e s  those  common 

F. Condominium means t h a t  form of ownership of Condominium 
p rope r ty  under which u n i t s  of improvements a r e  s u b j e c t  t o  ownership 
by one o r  more owners, and t h e r e  i s  appur t enan t  t o  each u n i t ,  as a 
p a r t  t h e r e o f ,  an undivided s h a r e  i n  t h e  common elements .  

of t h e  S t a t e  of F l o r i d a  (F.S. 7 1 1  E t .  S e q . ) ,  as  t h e  same may be 
amended from t i m e  t o  t i m e .  

G. Condominium A c t  means and r e f e r s  t o  t h e  Condominium A c t  

H .  Common Expenses means t h e  expenses f o r  which t h e  u n i t  owners 
are l i a b l e  t o  t h e  Assoc ia t ion .  
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I .  Common S u r p l u s  means t h e  e x c e s s  o f  a l l  r e c e i p t s  of  t h e  
A s s o c i a t i o n  from t h i s  Condominium i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
a s ses smen t s ,  r e n t s ,  p r o f i t s  and revenues  on accoun t  of  t h e  common 
e l e m e n t s ,  ove r  and above t h e  amount of common expenses  o f  t h i s  Condo- 
minium. 

J .  Condominium p r o p e r t y  means and i n c l u d e s  t h e  l a n d  i n  a Condo- 
minium, whether  o r  n o t  c o n t i g u o u s ,  and a l l  improvements t h e r e o f ,  and 
a l l  easements  and r i g h t s  t h e r e t o ,  i n t e n d e d  f o r  u s e  i n  connec t ion  w i t h  
t h e  Condominium. 

K .  Assessment means a s h a r e  of t h e  funds  r e q u i r e d  f o r  t h e  payment 
o f  common expenses  which from t i m e  t o  t i m e  i s  a s s e s s e d  a g a i n s t  t h e  u n i t  
owner. 

L.  Condominium p a r c e l ,  o r  p a r c e l ,  means a u n i t ,  t o g e t h e r  w i t h  t h e  
undiv ided  s h a r e  i n  t h e  common e l emen t s  which i s  a p p u r t e n a n t  t o  t h e  u n i t .  

M. Condominium U n i t ,  o r  U n i t ,  o r  P r i v a t e  Dwel l ing ,  i s  a Uni t  as 
d e f i n e d  i n  t h e  Condominium A c t ,  r e f e r r i n g  h e r e i n  t o  e a c h  o f  t h e  
s e p a r a t e  and i d e n t i f i e d  u n i t s  d e l i n e a t e d  i n  t h e  Survey a t t a c h e d  t o  t h e  
D e c l a r a t i o n  a s  E x h i b i t  N o .  3 ,  and when t h e  c o n t e x t  p e r m i t s ,  t h e  Condo- 
minium P a r c e l  i n c l u d e s  such  u n i t ,  i n c l u d i n g  i t s  s h a r e  o f  t h e  common 
e l emen t s  a p p u r t e n a n t  t h e r e t o .  

N .  Un i t  Owner, o r  Owner o f  a U n i t ,  o r  Parcel Owner, o r  P r i v a t e  
Dwell ing Owner, means t h e  owner o f  a Condominium P a r c e l .  

0. Developer  means t h e  F l o r i d a  C o r p o r a t i o n  whose name appea r s  
a t  t h e  end of t h i s  D e c l a r a t i o n ,  i t s  s u c c e s s o r s  and a s s i g n s .  

P .  I n s t i t u t i o n a l  Mortgagee means a bank,  s a v i n g s  and l o a n  
a s s o c i a t i o n ,  i n s u r a n c e  company o r  union pens ion  fund  a u t h o r i z e d  t o  do 
b u s i n e s s  i n  t h e  Uni ted  S t a t e s  of  America, an  agency o f  t h e  United 
S t a t e s  Government, a r e a l  e s t a t e  i nves tmen t  t r u s t ,  o r  a l e n d e r  
g e n e r a l l y  r ecogn ized  i n  t h e  community as an i n s t i t u t i o n a l  t y p e  l e n d e r .  
The mortgage may be  p l a c e d  through a mortgage o r  t i t l e  company. The 
Developer  and Lesso r  o f  t h e  r e c r e a t i o n a l  f a c i l i t i e s  s h a l l  de t e rmine ,  
i n  t h e i r  s o l e  d i s c r e t i o n  i n  c a s e  o f  q u e s t i o n ,  who i s  a n  i n s t i t u t i o n a l  
mortgagee by v i r t u e  o f  be ing  g e n e r a l l y  r ecogn ized  i n  t h e  community a s  
an  i n s t i t u t i o n a l  t ype  l e n d e r .  

Q .  Occupant means t h e  pe r son  o r  p e r s o n s ,  o t h e r  t h a n  t h e  u n i t  
owner, i n  p o s s e s s i o n  o f  a u n i t .  

and a l l  E x h i b i t s  annexed h e r e t o ,  a s  t h e  same may be  amended from 
t i m e  t o  t i m e .  

R. Condominium Documents means t h i s  D e c l a r a t i o n ,  t h e  By-Laws 

S. Unless  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  a l l  o t h e r  terms used 
i n  t h i s  D e c l a r a t i o n  s h a l l  be assumed t o  have t h e  meaning a t t r i b u t e d  
t o  s a i d  t e r m  by S e c t i o n  3 of  t h e  Condominium A c t .  

T.  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  means and r e f e r s  t o  t h e  
Agreement under  which t h e  A s s o c i a t i o n ,  as Lessee, and t h e  u n i t  owners 
have t h e  r i g h t  t o  t h e  use  o f  t h e  r e c r e a t i o n a l  a r e a  and f a c i l i t i e s ,  
which Agreement i s  a t t a c h e d  t o  t h i s  D e c l a r a t i o n  and made a p a r t  he re -  
o f .  Lesso r  means t h e  Lesso r  under  t h e  a f o r e s a i d  Agreement. 

ment a t t a c h e d  t o  t h i s  D e c l a r a t i o n  and made a p a r t  he reo f  which 
p r o v i d e s  f o r  t h e  management o f  t h e  Condominium p r o p e r t y  and t h e  
r e c r e a t i o n  a r e a  and f a c i l i t i e s .  

U. Management Agreement means and r e f e r s  t o  t h a t  c e r t a i n  Agree- 
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V. Management Firm means and refers to the Corporation identified 
as the Management Firm in the Management Agreement attached to this 
Declaration, its successors and assigns. The Management Firm shall be 
responsible for the management of the condominium property and the 
recreation area and facilities, as provided in the Management Agree- 
ment attached to this Declaration and made a part hereof. 

W. Declarant shall mean the Developer. 

X. Recreation Condominium Units shall mean collectively Recreation 
Condominium Units A ,  B, C, D, E and F, which are a portion of the 
property leased by the lessor to the Association pursuant to the 
Agreement for Recreational Facilities. 

Y. Laundry Condominium Units shall mean collectively Condominium 
Units G-2 through G-12, G-14 through G-17 and G-PH, which are owned 
by the Developer and are to be used solely for the purpose of providing 
laundry facilities to the unit owners. 

Observation Deck Condominium Unit shall mean and refer to the 
Condominium Unit owned by the Developer located on the roof of the 
Condominium Building which is to be used as an observation area by the 
Developer, its agents, guests and invitees. 

2.  

AA. Residential Condominium Units shall mean collectively all of 
the condominium units in the Condominium other than the Recreation 
Condominium Units, Laundry Condominium Units and the Observation Deck 
Condominium Unit. 

111. 

OWNERSHIP OF COMMON ELEMENTS 

Each of the unit owners of the Condominium shall own an undivided 
interest in the common elements and limited common elements, and the 
undivided interest, stated as percentages of such ownership in the 
said common elements and limited common elements, is set forth on 
Exhibit 2 which is annexed to this Declaration and made a part hereof. 

The fee title to each Condominium parcel shall include both the 
Condominium unit and the above respective undivided interese in the 
common elements, said undivided interest in the common elements to 
be deemed to be conveyed or encumbered with its respective Condominium 
Unit. Any attempt to separate the fee title to a Condominium Unit 
from the undivided interest in the common elements appurtenant to each 
unit shall be null and void. The term ''common elements", when used 
throughout this Declaration, shall mean both common elements and 
limited common elements, unless the context otherwise specifically 
requires. 

IV . 
VOTING RIGHTS 

There shall be one person with respect to each unit ownership 
who shall be entitled to vote at any meeting of the unit owners. 
Such person shall be known (and is hereinafter referred to) as a 
"Voting Member". If a unit is owned by more than one person, the 
owners of said unit shall designate one of them as the Voting 
Member, or in the case of a Corporate unit owner, an officer or 
employee thereof shall be the Voting Member. The designation of 
the Voting Member shall be made as provided by and subject to the 
provisions and restrictions set forth in the By-Laws of the Associa- 
tion. 

Each Condominium Unit shall be entitled to one vote. The vote 
of a Condominium Unit is not divisible. The Recreation Condominium 
Units, Laundry Condominium Units and the Observation Deck Condominium 
Unit shall have no voting or membership rights in the Condominium 
Association. 
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V. 

COMMON EXPENSE AND COMMON SURPLUS 

The common expenses of the Condominium, not including the obli- 
gation of each unit owner for rent under the Agreement for Recreational 
Facilities shall be shared by the unit owners as specified and set 
forth in Exhibit 2. The foregoing ratio of sharing common expenses 
and assessments shall remain, regardless of the purchase price of the 
Condominium Parcels, their locations, or the building square footage 
included in each Condominium unit. The obligation of each unit owner 
for rent under the Agreement for Recreational Facilities is as set 
forth in that Agreement attached hereto as Exhibit 6, and is collectible 
by the Association as common expenses. The Recreation Condominium 
Units shall not be required to share in the payment of common expenses 
and assessments. 

Any common surplus of the Association shall be owned by each of 
the unit owners in the same proportion as their percentage ownership 
interest in the common elements: any common surplus being the excess 
of all receipts of the Association from this Condominium including, 
but not limited to, assessments, rents, profits and revenues on 
account of the common elements of this Condominium over the amount of 
the common expenses of this Condominium. The Recreation Condominium 
Units shall not share in the common surplus of the Association; however, 
the foregoing shall not be interpreted as amending the provisions of 
the Agreement for Recreational Facilities. 

VI. 

METHOD OF AMENDMENT OF DECLARATION 

This Declaration may be amended at any regular or special meeting 
of the unit owners of this Condominium called or convened in accord- 
ance with the By-Laws, by the affirmative vote of Voting Members 
casting not less than three-fourths (3/4ths) of the total vote of the 
members of the Association. 

All Amendments shall be recorded and certified, as required by 
the Condominium Act. No Amendment shall change any Condominium 
Parcel nor a Condominium Unit's proportionate share of the common 
expenses or common surplus, nor the voting rights appurtenant to any 
unit, unless the record owner(s) thereof, and all record owners of 
mortgages or other voluntarily placed liens thereon, shall join in 
the execution of the Amendment. No Amendment shall be passed which 
shall impair or prejudice the rights and priorities of any mortgages, 
or change the provisions of khis Declaration with respect to insti- 
tutional mortgagees, without the written approval of all institu- 
tional mortgagees of record, nor shall the provisions of ARTICLE XI 
of this Declaration be changed without the written approval of all 
institutional mortgagees of record. 

Notwithstanding the foregoing, this Declaration may not be 
amended without the written approval of the Lessor under the Agreement 
for Recreational Facilities and the Management Firm under the Manage- 
ment Agreement, as long as the said Management Agreement attached to 
this Declaration remains in effect, which said approvals shall not be 
unreasonably withheld. No Amendment shall change the rights and 
privileges of the Developer without the Developer's written approval. 

Notwithstanding the foregoing paragraphs of this ARTICLE VI, 
the Developer reserves the right to change the interior design and 
arrangement of all units, and to alter the boundaries between units, 
as long as the Developer owns the units so altered; however, no such 
change shall increase the number of units nor alter the boundaries 
of the common elements, except the party wall between any Condominium 
units, without Amendment of this Declaration in the manner herein- 
before set forth. If the Developer shall make any changes in units, 
as provided in this paragraph, such changes shall be reflected by 
the Amendment of this Declaration with a survey attached, reflecting 
such authorized alteration of units, and said Amendment need only be 
executed and acknowledged by the Developer and any holders of insti- 
tutional mortgages encumbering the said altered units. The survey 
shall be certified in the manner required by the Condominium Act. 
If more than one unit is concerned, the Developer shall apportion 
between the units the shares in the common elements appurtent to 
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t h e  u n i t s  concerned, and t h e  v o t i n g  r i g h t s ,  t o g e t h e r  w i t h  appor- 
t i o n i n g  t h e  common expenses and common s u r p l u s  of  t h e  u n i t s  concerned, 
and such s h a r e s  of common elements ,  common expenses and common s u r p l u s ,  
and t h e  vo t ing  r i g h t s  of t h e  u n i t s  concerned s h a l l  be du ly  noted i n  
t h e  Amendment of t h e  Dec la ra t ion .  The r e n t  under t h e  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s  s h a l l  be apport ioned by t h e  Developer, w i th  
t h e  L e s s o r ' s  w r i t t e n  approva l ,  and same s h a l l  be  r e f l e c t e d  i n  t h e  
Amendment t o  Dec la ra t ion .  

V I I  * 

BY-LAWS 

The o p e r a t i o n  of t h e  Condominium p rope r ty  s h a l l  be governed by 
t h e  By-Laws of t h e  Assoc ia t ion  which a r e  s e t  f o r t h  i n  a document 
which i s  annexed t o  t h i s  Dec la ra t ion ,  marked E x h i b i t  No. 4, and made 
a p a r t  he reo f .  

No mod i f i ca t ion  of o r  Amendment t o  t h e  By-Laws of  s a i d  Associ- 
a t i o n  s h a l l  be v a l i d  un le s s  s e t  f o r t h  i n  o r  annexed t o  a du ly  recorded 
Amendment t o  t h i s  Dec la ra t ion .  The By-Laws may be amended i n  t h e  
manner provided f o r  t h e r e i n ,  b u t  no Amendment t o  s a i d  By-Laws s h a l l  
be adopted which would a f f e c t  o r  impair  t h e  v a l i d i t y  o r  p r i o r i t y  of 
any mortgage covering any Condominium P a r c e l ( s ) ,  o r  which would 
change t h e  p r o v i s i o n s  of t h e  By-Laws wi th  r e s p e c t  t o  i n s t i t u t i o n a l  
mortgages, without  t h e  w r i t t e n  approval  of a l l  i n s t i t u t i o n a l  mort- 
gagees of r eco rd .  The By-Laws may n o t  be amended wi thou t  t h e  w r i t t e n  
approval  of  t h e  Lessor  under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  
and of t h e  Management F i r m ,  as r e q u i r e d  f o r  amendment of  t h i s  Decla- 
r a t i o n  as provided i n  ARTICLE V I  hereinabove. N o  amendment s h a l l  
change t h e  r i g h t s  and p r i v i l e g e s  of t h e  Developer wi thou t  t h e  
Developer s w r i t t e n  approval .  

V I I I .  

THE OPERATING ENTITY 

The o p e r a t i n g  e n t i t y  of t h e  Condominium s h a l l  be t h e  F l o r i d a  
Non-Profit  Corporat ion whose name appears  a t  t h e  end of t h i s  Decla- 
r a t i o n  which i s  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  of  t h e  Condominium; 
s a i d  Assoc ia t ion  being organized and e x i s t i n g  pu r suan t  t o  t h e  Condo- 
minium A c t .  The s a i d  Assoc ia t ion  s h a l l  have a l l  o f  t h e  powers and 
d u t i e s  se t  f o r t h  i n  t h e  Condominium A c t ,  as w e l l  a s  a l l  of  t h e  
powers and d u t i e s  g ran ted  t o  o r  imposed upon i t  by t h i s  D e c l a r a t i o n ,  
t h e  By-Laws of t h e  Assoc ia t ion  and i t s  Ar t i c l e s  of I n c o r p o r a t i o n ,  a 
copy of s a i d  Ar t i c l e s  of Inco rpora t ion  being annexed h e r e t o ,  marked 
E x h i b i t  No. 3 and made a p a r t  h e r e o f ,  and a l l  of t h e  powers and 
d u t i e s  necessary t o  o p e r a t e  t h e  Condominium as  s e t  f o r t h  i n  t h i s  
Dec la ra t ion  and t h e  By-Laws and as they  may be amended from t i m e  
t o  t i m e .  

Every owner of a Condominium P a r c e l ,  whether he has  acqu i r ed  
h i s  ownership by purchase,  by g i f t ,  conveyance o r  t r a n s f e r  by 
o p e r a t i o n  of l a w ,  o r  o the rwise ,  s h a l l  be bound by t h e  By-Laws and 
Ar t i c l e s  of Inco rpora t ion  of t h e  s a i d  Assoc ia t ion ,  t h e  p r o v i s i o n s  
of t h i s  Dec la ra t ion ,  t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  and 
t h e  Management Agreement. 
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IX. 

ASSESSMENTS 

The Assoc ia t ion ,  through i t s  Board of Directors ,  has  de l ega ted  
t o  t h e  Management Firm t h e  power of t h e  A s s o c i a t i o n  t o  f i x  and d e t e r -  
mine from t i m e  t o  t i m e  t h e  sum o r  sums necessary and adequate t o  
provide f o r  t h e  common expenses of  t h e  Condominium p r o p e r t y ,  and 
such o t h e r  sums a s  are s p e c i f i c a l l y  provided f o r  i n  t h i s  Dec la ra t ion  
and t h e  By-Laws, and t h e  E x h i b i t s  a t t a c h e d  h e r e t o ,  f o r  such pe r iod  
of t i m e  as provided i n  t h e  Management Agreement and, t h e r e a f t e r ,  the 
Assoc ia t ion  s h a l l  have such power. The Assoc ia t ion ,  through i t s  
Board of  D i r e c t o r s ,  s h a l l  have t h e  power t o  f i x  and determine from 
t i m e  t o  t i m e  t h e  sum o r  sums necessary and adequate  t o  provide f o r  
t h e  common expenses of t h e  Condominium p r o p e r t y  and such o t h e r  
assessments  a s  are s p e c i f i c a l l y  provided f o r  i n  t h i s  Dec la ra t ion  and 
E x h i b i t s  a t t a c h e d  h e r e t o  where s a i d  power has  n o t  been o r  i s  no 
longe r  d e l e g a t e d  t o  t h e  Management Firm. The procedure f o r  t h e  
de t e rmina t ion  of a l l  such assessments  s h a l l  be as s e t  Eor th  i n  t h e  
By-Laws of  t h e  Assoc ia t ion  and t h i s  D e c l a r a t i o n ,  and t h e  E x h i b i t s  
a t t a c h e d  h e r e t o .  

The common expenses s h a l l  be a s s e s s e d  a g a i n s t  each Condominium 

Assessments t h a t  a r e  unpaid f o r  over  t e n  (10) days a f t e r  due 

Parcel Owner as provided f o r  i n  ARTICLE V o f  t h i s  Dec la ra t ion .  

date  s h a l l  bea r  i n t e r e s t  a t  t h e  r a t e  of  t e n  clO%) p e r  c e n t  p e r  annum 
from due date u n t i l  p a i d  and, a t  t h e  s o l e  d i s c r e t i o n  of the Manage- 
Firm and/or t h e  Board of D i r e c t o r s ,  a l a t e  charge of Twenty-five 
($25 .00 )  D o l l a r s  s h a l l  be due and payable .  

ment Agreement remains i n  e f f e c t ,  s h a l l  have & l i e n  on each Condo- 
minium Parcel f o r  unpaid assessments ,  t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n ,  
a g a i n s t  t h e  u n i t  owner of such Condominium Parcel, t o g e t h e r  w i th  a 
l i e n  on a l l  t a n g i b l e  pe r sona l  p r o p e r t y  l o c a t e d  w i t h i n  s a i d  u n i t ,  
excep t  t h a t  such l i e n  upon t h e  a f o r e s a i d  t a n g i b l e  p e r s o n a l  p rope r ty  
s h a l l  be subord ina te  t o  p r i o r  bona f i d e  l i e n s  of  r e c o r d .  Reasonable 
a t t o r n e y s '  f e e s  i n c u r r e d  by t h e  Assoc ia t ion  and Management F i rm 
i n c i d e n t  t o  t h e  c o l l e c t i o n  of such assessments o r  t h e  enforcement of  
such l i e n ,  t o g e t h e r  w i t h  a l l  sums advanced and p a i d  by t h e  Assoc ia t ion  
o r  t h e  Management F i r m  f o r  t a x e s  and payments on account of s u p e r i o r  
mortgages, l i e n s  o r  encumbrances which may be  r e q u i r e d  t o  be advanced 
by t h e  Assoc ia t ion  o r  Management Firm i n  o r d e r  t o  p r e s e r v e  and p r o t e c t  
i t s  l i e n ,  s h a l l  be payable by t h e  u n i t  owner and secured by such l i e n .  
The a f o r e s a i d  l i e n  s h a l l  a l s o  i n c l u d e  t h o s e  sums advanced on behalf  
of a u n i t  owner i n  payment of h i s  o b l i g a t i o n  under t h e  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s  and Management F i r m  f o r  a s  long as t h e  
Management Agreement remains i n  e f f e c t ,  and t h e  Board of D i r e c t o r s  
may t a k e  such a c t i o n  as it deems necessary t o  c o l l e c t  assessments  
by pe r sona l  a c t i o n  o r  by e n f o r c i n g  and f o r e c l o s i n g  s a i d  l i e n ,  and 
may s e t t l e  and compromise t h e  same if deemed i n  i t s  b e s t  i n t e r e s t s .  
Sa id  l i e n  s h a l l  be e f f e c t i v e  a s  and i n  t h e  manner proyided f o r  by 
t h e  Condominium A c t  and s h a l l  have t h e  p r i o r i t i e s  e s t a b l i s h e d  by 
sa id  A c t .  The Management F i r m ,  as long as t h e  Management Agreement 
remains i n  e f f e c t ,  and t h e  Assoc ia t ion  s h a l l  be e n t i t l e d  t o  b i d  a t  
any sale he ld  pu r suan t  t o  a s u i t  t o  f o r e c l o s e  an assessment l i e n ,  
and t o  apply a s  a cash  c r e d i t  a g a i n s t  i t s  b i d  a l l  sums due,  as 
provided h e r e i n ,  covered by t h e  l i e n  enforced.  I n  case of such 

The Assoc ia t ion  and t h e  Management Firm, as  long a s  t h e  Manage- 
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foreclosure, the unit owner shall be required to pay a reasonable 
rental for the Condominium Parcel and Plaintiff, in such foreclosure, 
shall be entitled to the appointment of a Receiver to collect same 
from the unit owner and/or occupant. 

Where the mortgagee of an institutional first mortgage of 
record, or other purchaser of a Condominium unit, obtains title to 
a Condominium Parcel as a result of foreclosure of the institutional 
first mortgage, or when an institutional first mortgagee of record 
accepts a Deed to said Condominium Parcel in lieu of foreclosure, 
such acquirer of title, its successors and assigns, shall not be 
liable for the shares of common expenses or assessments by the 
Management Firm or the Association pertaining to such Condominium 
Parcel, or chargeable to the former unit owner of such parcel, which 
became due prior to acquisition of title as a result of the fore- 
closure or the acceptance of such Deed in lieu of foreclosure. 
Such unpaid share of common expenses or assessments shall be deemed 
to be common expenses collectible from all of the unit owners, 
gxcluding such acquirer, its successors and assigns. 

In addition to the foregoing provisions of the preceding para- 
graph where an institutional first mortgagee obtains title to a 
Condominium Parcel as a result of foreclosure of its mortgage or it 
accepts a Deed to said Condominium Parcel in lieu of foreclosure, said 
mortgagee, except when it has leased the Condominium Parcel, shall 
not be liable for that portion of the common expenses or assessments 
made by the Association allocated for rent of the recreational 
facilities under the Agreement for Recreational Facilities and Social 
Membership in Country Club Aventura for as long thereafter as said 
mortgagee shall continue to be the owner of said Condominium Parcel 
and said mortgagee, as owner of said Condominium Parcel, shall receive 
a complete and total abatement of common expenses or assessments by 
the Association allocated for rent of the recreational facilities 
and Social Membership in Country Club Aventura. Said mortgage shall 
receive the full benefit of the foregoing, except such time when said 
mortgagee shall lease said Condominium Parcel and, notwithstanding the 
foregoing, said mortgagee and/or its Lessee shall be entitled to the 
use and enjoyment of the recreational facilities provided under the 
Agreement for Recreational Facilities. The aforesaid abatement shall 
in no wise operate to extinguish or impair the liens for common expenses 
nor the Agreement for Recreational Facilities except as provided 
herein, and said abated common expenses shall never be chargeable to 
or collectible from said mortgagee, its grantee, successors or assigns. 
Upon the said mortgagee's conveying its title to the Condominium Parcel 
so acquired by it (and the said conveyance shall be subject to this 
Declaration and Exhibits attached hereto, including the Agreement for 
Recreational Facilities), the foregoing abatement shall cease and the 
purchaser of said Condominium Parcel from said mortgagee shall be 
liable for such share of common expenses or assessments by the Associa- 
tion as to the Agreement for Recreational Facilities and Social 
Membership in Country Club Aventura from and after the date of the 
acquisition of title. 

Any person who acquires an interest in a unit, except through 
foreclosure of an institutional first mortgage,of record, as specifi- 
cally provided in the paragraph immediately preceding, including, 
without limitation, persons acquiring title by operation of law, 
including purchasers at judicial sales, shall not be entitled to 
occupancy of the unit or enjoyment of the common elements until such 
time as all unpaid assessments due and owing by the former unit 
owners have been paid. The Management Firm, as long as the Management 
Agreement remains in effect, and thereafter the Association, acting 
through its Board of Directors, shall have.the right to assign its 
claim and lien rights for the recovery of any unpaid assessments to 
the Developer, or to any unit owner or group of unit owners, or to 
any third party. 
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X. 

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER 
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS 

A. SALE OR RENTAL OF UNITS - Assoc ia t ion  and Management F i r m  
t o  Have Right  of F i r s t  Refusal .  

1. I n  t h e  e v e n t  any u n i t  owner wishes t o  s e l l ,  r e n t  o r  
l e a s e  h i s  u n i t ,  t h e  Assoc ia t ion  and Management F i r m ,  a s  long 
a s  t h e  Management Agreement remains i n  e f f e c t ,  s h a l l  have t h e  
o p t i o n  t o  purchase,  r e n t  o r  l e a s e  s a i d  u n i t ,  upon t h e  same 
c o n d i t i o n s  as are o f f e r e d  by t h e  u n i t  owner t o  a t h i r d  person.  
Any at tempt  t o  s e l l ,  r e n t  o r  lease s a i d  u n i t  w i thou t  p r i o r  
o f f e r  t o  t h e  Assoc ia t ion  and Management F i r m  s h a l l  be  deemed 
a breach of t h i s  Dec la ra t ion  and s h a l l  be wholly n u l l  and 
vo id ,  and s h a l l  c o n f e r  no t i t l e  o r  i n t e r e s t  whatsoever upon 
t h e  intended pu rchase r ,  t e n a n t  o r  lessee. 

2. Should a u n i t  owner wish t o  s e l l ,  lease o r  r e n t  h i s  
Condominium Parcel ,  he s h a l l ,  b e f o r e  accep t ing  any o f f e r  t o  
purchase,  s e l l ,  lease o r  r e n t  h i s  Condominium P a r c e l ,  d e l i v e r  
t o  t h e  Management F i r m  and Board of D i r e c t o r s  of  t h e  Assoc ia t ion  
a w r i t t e n  n o t i c e  con ta in ing  t h e  terms of  t h e  o f f e r  he has  
r ece ived  o r  which he wishes t o  a c c e p t ,  t h e  name and addres s  of 
t h e  p e r s o n ( s )  t o  whom t h e  proposed s a l e ,  l e a s e  o r  t r a n s f e r  i s  
t o  be made, two bank r e f e r e n c e s  and t h r e e  i n d i v i d u a l  r e f e r e n c e s  
( l o c a l ,  i f  p o s s i b l e )  and such o t h e r  i n fo rma t ion  ( t o  be r eques t ed  
w i t h i n  f i v e  ( 5 )  days from r e c e i p t  of such n o t i c e )  as  may be 
r e q u i r e d  by t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion  o r  t h e  
Management F i r m .  The Board of D i r e c t o r s  of t h e  A s s o c i a t i o n ,  o r  
t h e  Management F i r m ,  i s  a u t h o r i z e d  t o  waive any o r  a l l  of t h e  
r e f e r e n c e s  aforementioned. 

3 .  The Board of D i r e c t o r s  of t h e  Assoc ia t ion  and t h e  
Management F i r m ,  w i t h i n  t e n  ( 1 0 )  days a f t e r  r e c e i v i n g  such 
n o t i c e  and such supplemental  i n fo rma t ion  a s  i s  r e q u i r e d  by t h e  
Board of D i r e c t o r s  o r  Management F i r m ,  s h a l l  e i t h e r  consen t  t o  
t h e  t r a n s a c t i o n  s p e c i f i e d  i n  s a i d  n o t i c e ,  o r  by w r i t t e n  n o t i c e  
t o  be d e l i v e r e d  t o  t h e  u n i t  owner’s u n i t  (or mailed t o  t h e  
p l a c e  des igna ted  by t h e  u n i t  owner i n  h i s  n o t i c e ) ,  d e s i g n a t e  
t h e  Assoc ia t ion ,  o r  t h e  Management F i r m  may d e s i g n a t e  i t s e l f ,  
o r  t h e  Assoc ia t ion  o r  t h e  Management F i r m  may d e s i g n a t e  one o r  
more persons then u n i t  owners, o r  any o t h e r  personcs)  sa t i s -  
f a c t o r y  t o  t h e  Board of  D i r e c t o r s  of  t h e  Assoc ia t ion  and t h e  
Management F i r m ,  who are w i l l i n g  t o  purchase,  lease o r  r e n t  
upon t h e  same terms as those  s p e c i f i e d  i n  t h e  u n i t  owner’s 
n o t i c e .  

4 .  The s t a t e d  designee of t h e  Board of  D i r e c t o r s  o r  
Management F i r m  s h a l l  have f o u r t e e n  ( 1 4 )  days from t h e  d a t e  
of  t h e  n o t i c e  s e n t  by t h e  Board of  D i r e c t o r s  o r  Management 
F i r m  w i t h i n  which t o  make a b ind ing  o f f e r  t o  buy, l e a s e  o r  
r e n t  upon t h e  same terms and c o n d i t i o n s  s p e c i f i e d  i n  t h e  
u n i t  owner’s n o t i c e .  Thereupon, t h e  u n i t  owner s h a l l  e i t h e r  
accep t  such o f f e r  o r  withdraw and/or r e j e c t  t h e  o f f e r  spec i -  
f i e d  i n  h i s  n o t i c e  t o  t h e  Board of  D i r e c t o r s  and Management 
F i r m .  F a i l u r e  of t h e  Board o f  D i r e c t o r s  and Management F i r m  
t o  d e s i g n a t e  such p e r s o n ( s )  o r  f a i l u r e  of  such personCs1 t o  
make such o f f e r  w i t h i n  t h e  s a i d  f o u r t e e n  (141 day pe r iod  
s h a l l  be deemed consen t  by t h e  Board of  D i r e c t o r s  and Manage- 
ment F i r m  t o  t h e  t r a n s a c t i o n  s p e c i f i e d  i n  t h e  u n i t  owner’s 
n o t i c e ,  and t h e  u n i t  owner s h a l l  be  f r e e  t o  make o r  a c c e p t  
t h e  o f f e r  s p e c i f i e d  i n  h i s  n o t i c e ,  and s e l l ,  l e a s e  o r  r e n t  
s a i d  i n t e r e s t  pu r suan t  t h e r e t o  t o  t h e  p r o s p e c t i v e  purchaser  
o r  t e n a n t  named t h e r e i n  w i t h i n  n i n e t y  ( 9 0 )  says  a f t e r  h i s  
n o t i c e  w a s  given. 
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5 .  The consent  of t h e  Board of  D i r e c t o r s  of  t h e  Associ- 
a t i o n  and of t h e  Management F i r m  s h a l l  be i n  r eco rdab le  form, 
s igned by two o f f i c e r s  of t h e  Assoc ia t ion  and an e x e c u t i v e  
o f f i c e r  of  t h e  Management F i r m ,  and s h a l l  be  d e l i v e r e d  t o  t h e  
purchaser  o r  lessee. Should t h e  Board of D i r e c t o r s  and 
Management F i r m  f a i l  t o  a c t ,  a s  h e r e i n  s e t  f o r t h ,  and w i t h i n  
t h e  t i m e  provided h e r e i n ,  t h e  Board of D i r e c t o r s  of t h e  Associ- 
a t i o n  and t h e  Management F i r m  s h a l l ,  n e v e r t h e l e s s ,  t h e r e a f t e r  
p repa re  and d e l i v e r  i t s  w r i t t e n  approva l ,  i n  r eco rdab le  form, 
a s  a f o r e s a i d ,  and no conveyance of t i t l e  o r  i n t e r e s t  whatsoever 
s h a l l  be deemed v a l i d  wi thou t  t h e  consen t  of  t h e  Board of 
D i r e c t o r s  and t h e  Management F i r m ,  as h e r e i n  se t  f o r t h ,  

6 .  The sub- l eas ing  o r  sub - ren t ing  o f  a u n i t  owner 's  
i n t e r e s t  s h a l l  be s u b j e c t  t o  t h e  same l i m i t a t i o n s  as  a r e  
a p p l i c a b l e  t o  t h e  l e a s i n g  o r  r e n t i n g  t h e r e o f .  The Management 
Firm, as long as t h e  Management Agreement remains i n  e f f e c t ,  
and t h e r e a f t e r  t h e  A s s o c i a t i o n ,  s h a l l  have t h e  r i g h t  t o  r e q u i r e  
t h a t  a s u b s t a n t i a l l y  uniform form of lease o r  sub-lease be used 
o r ,  i n  t h e  a l t e r n a t i v e ,  t h e  Management F i r m ,  as  long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  t h e  
Board of D i r e c t o r s '  approval  of t h e  lease o r  sub-lease form 
t o  be used, s h a l l  be r equ i r ed .  A f t e r  app rova l ,  a s  h e r e i n  se t  
f o r t h ,  e n t i r e  u n i t s  may be r e n t e d ,  provided t h e  occupancy i s  
on ly  by t h e  Lessee, h i s  family and g u e s t s .  No i n d i v i d u a l  rooms 
may be r e n t e d  and no t r a n s i e n t  t e n a n t s  may be accommodated. 

may d e s i g n a t e  t h e  occupants of t h e  u n i t s  as i t  d e s i r e s  and f o r  
such pe r iod  of t i m e  a s  it d e s i r e s  w i thou t  compliance w i t h  t h e  
p r o v i s i o n s  of Sec t ion  A of  t h i s  ARTICLE X.  The foregoing 
s h a l l  no t  be deemed an assignment o r  sub - l eas ing  of a u n i t  and 
s h a l l  be deemed t o  be i n  compliance w i t h  t h e  p r o v i s i o n s  of 
t h e  f i r s t  paragraph of ARTICLE X I 1  of  t h i s  Dec la ra t ion .  

7 .  Where a c o r p o r a t e  e n t i t y  i s  t h e  owner of  a u n i t ,  it 

8 .  The Management F i r m  i s  n o t  a u t h o r i z e d  t o  d e s i g n a t e  
t h e  Associat ion as  t h e  pu rchase r  o r  lessee of a u n i t ,  and t h e  
A s s o c i a t i o n ' s  r i g h t  t o  d e s i g n a t e  i t s e l f  a s  t h e  purchaser  o r  
lessee of a u n i t ,  o r  d e s i g n a t e  a t h i r d  person t o  purchase o r  
l e a s e  a u n i t ,  s h a l l  be p r i o r  t o  t h e  r i g h t  of  t h e  Management 
F i r m  . 

9 .  The Assoc ia t ion  o r  t h e  Management F i r m  s h a l l  have 
t h e  r i g h t  t o  r e q u i r e  t h a t  s a l e s  of Condominium Parcels be 
e f f e c t e d  by a form of Warranty Deed t o  be  s u p p l i e d  by t h e  
Assoc ia t ion  o r  t h e  Management F i r m .  

B .  MORTGAGE AND OTHER ALIENATION OF U N I T S .  

1. A u n i t  owner may n o t  mortgage h i s  u n i t  nor  any i n t e r e s t  
t h e r e i n  without  t h e  approval  of  t h e  Assoc ia t ion  and t h e  Manage- 
ment Firm, a s  long as t h e  Management Agreement remains i n  e f f e c t ,  
excep t  t o  an i n s t i t u t i o n a l  mortgagee, as h e r e i n b e f o r e  d e f i n e d .  
The approval  of  any o t h e r  mortgagee may be upon c o n d i t i o n s  
determined by the  Board of D i r e c t o r s  of t h e  Assoc ia t ion  and 
t h e  Management F i r m ,  and s a i d  approva l ,  i f  g r an ted ,  s h a l l  be 
i n  r eco rdab le  form, executed by two o f f i c e r s  of t h e  Assoc ia t ion  
and an execu t ive  o f f i c e r  of t h e  Management F i rm.  

2 .  No j u d i c i a l  sa le  of a u n i t  no r  any i n t e r e s t  t h e r e i n  
s h a l l  be v a l i d  u n l e s s :  
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may designate t h e occupants of t h e u n i t s as i t d e s i r e s and f o r
such period of t i m e a s it d e s i r e s without compliance with t h e
provisions of Section A of t h i s ARTICLE X. The foregoing
s h a l l not be deemed an assignment o r sub-leasing of a u n i t and
s h a l l be deemed t o be i n compliance with t h e provisions of
t h e f i r s t paragraph of ARTICLE X I 1 of t h i s Declaration.
7 . Where a corporate e n t i t y i s t h e owner of a u n i t , it



( a )  The s a l e  i s  t o  a pu rchase r  approved by t h e  
Associat ion and t h e  Management F i r m ,  a s  long as t h e  
Management Agreement remains i n  e f f e c t ,  which approval  
s h a l l  be i n  r eco rdab le  form, executed by two o f f i c e r s  
of t h e  Assoc ia t ion  and an execu t ive  o f f i c e r  of t h e  
Management F i r m ,  and d e l i v e r e d  t o  t h e  pu rchase r ;  o r  

(b)  The s a l e  i s  a r e s u l t  of  a p u b l i c  sale  wi th  
open bidding.  

3 .  Any sa le ,  mortgage o r  lease which i s  n o t  au tho r i zed  
pu r suan t  t o  t h e  terms of t h e  Dec la ra t ion  s h a l l  be vo id ,  u n l e s s  
subsequent ly  approved by t h e  Board of D i r e c t o r s  of  t h e  Associ- 
a t i o n  and t h e  Management F i r m ,  a s  long as t h e  Management Agree- 
ment remains i n  e f f e c t ,  and s a i d  approval  s h a l l  have t h e  same 
e f f e c t  as though it had been given and f i l e d  of  r eco rd  simul- 
taneously with t h e  in s t rumen t  i t  approved. 

4. The foregoing p r o v i s i o n s  of t h i s  ARTICLE X s h a l l  n o t  
apply t o  t r a n s f e r s  by a u n i t  owner t o  any member of  h i s  immediate 
family ( v i z . ,  spouse,  c h i l d r e n  o r  p a r e n t s ) .  

The phrase " s e l l ,  r e n t  o r  lease" ,  i n  a d d i t i o n  t o  i t s  g e n e r a l  
d e f i n i t i o n ,  s h a l l  be d e f i n e d  a s  i n c l u d i n g  t h e  t r a n s f e r r i n g  of a 
u n i t  owner 's  i n t e r e s t  by g i f t ,  d e v i s e  o r  i n v o l u n t a r y  o r  j u d i c i a l  
sa le .  

I n  t h e  e v e n t  a u n i t  owner d i e s  and h i s  u n i t  i s  conveyed o r  
bequeathed t o  some person o t h e r  t han  h i s  spouse,  c h i l d r e n  o r  
p a r e n t s ,  o r  i f  some o t h e r  person i s  des igna ted  by t h e  d e c e d e n t ' s  
l e g a l  r e p r e s e n t a t i v e  t o  r e c e i v e  t h e  ownership of t h e  Condominium 
u n i t ,  o r  i f  under t h e  l a w s  of descen t  and d i s t r i b u t i o n  of t h e  
S t a t e  of F l o r i d a ,  t h e  Condominium u n i t  descends t o  some person 
o r  persons o t h e r  than t h e  d e c e d e n t ' s  spouse,  c h i l d r e n  o r  p a r e n t s ,  
t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion  o r  t h e  Management Firm 
may, w i th in  t h i r t y  ( 3 0 )  days of p rope r  evidence o r  r i g h t f u l  
d e s i g n a t i o n  se rved  upon t h e  P r e s i d e n t  o r  any o t h e r  o f f i c e r  of 
t h e  Assoc ia t ion  and t h e  Management F i r m ,  o r  w i t h i n  t h i r t y  (301 
days from t h e  d a t e  t h e  Assoc ia t ion  and Management F i r m  i s  p l aced  
on a c t u a l  n o t i c e  of t h e  s a i d  d e v i s e e  o r  descendant ,  exp res s  i t s  
r e f u s a l  o r  acceptance of t h e  i n d i v i d u a l  o r  i n d i v i d u a l s  s o  
des igna ted  as  t h e  owner of t h e  Condominium Parcel.  

F i r m  s h a l l  consen t ,  ownership of t h e  Condominium P a r c e l  may be 
t r a n s f e r r e d  t o  t h e  person o r  persons so des igna ted ,  who s h a l l  
thereupon become t h e  owner(s) of  t h e  Condominium Parcel ,  s u b j e c t  
t o  t h e  p rov i s ions  of t h e  Enabling Dec la ra t ion  and t h e  E x h i b i t s  
a t t a c h e d  t h e r e t o .  

I f  t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion  and Management 

I f ,  however, t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion  o r  
t h e  Management F i r m  s h a l l  r e f u s e  t o  consen t ,  t hen  t h e  members 
of t h e  Associat ion o r  t h e  Management F i r m  s h a l l  be given an 
oppor tun i ty  du r ing  t h i r t y  (30 )  days next  a f t e r  s a i d  l a s t  above 
mentioned t h i r t y  ( 3 0 )  days w i t h i n  which t o  purchase o r  t o  
f u r n i s h  a purchaser  f o r  cash t h e  s a i d  Condominium P a r c e l ,  a t  
t h e  then f a i r  m a r k e t  value t h e r e o f .  Should t h e  p a r t i e s  f a i l  
t o  agree on t h e  value of such Condominium Parcel ,  t h e  same 
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s h a l l  be determined by an a p p r a i s e r  appointed by t h e  Sen io r  
Judge of t h e  C i r c u i t  Court  i n  and f o r  Dade County, F l o r i d a ,  
upon t e n  (10) days’  n o t i c e ,  on t h e  p e t i t i o n  of any p a r t y  i n  
i n t e r e s t .  The expense of a p p r a i s a l  s h a l l  be p a i d  by t h e  s a i d  
des igna ted  person o r  pe r sons ,  o r  t h e  l e g a l  r e p r e s e n t a t i v e  of 
t h e  deceased owner, o u t  of t h e  amount r e a l i z e d  from t h e  sale 
of such Condominium P a r c e l .  I n  t h e  e v e n t  t h e  members of t h e  
Assoc ia t ion  o r  t h e  Management F i r m  do n o t  exercise  t h e  
p r i v i l e g e  of purchasing o r  f u r n i s h i n g  a purchaser  f o r  s a i d  
Condominium Parcel w i t h i n  such p e r i o d  and upon such terms, 
t h e  person o r  persons so des igna ted  may t h e n ,  and on ly  i n  
such e v e n t ,  take t i t l e  t o  t h e  Condominium P a r c e l ;  o r  such 
person o r  pe r sons ,  o r  t h e  l e g a l  r e p r e s e n t a t i v e  of t h e  deceased 
owner, may s e l l  t h e  s a i d  Condominium Parcel and such sale  s h a l l  
be s u b j e c t  i n  a l l  o t h e r  r e s p e c t s  t o  t h e  p r o v i s i o n s  of t h e  
Enabling Dec la ra t ion  and E x h i b i t s  a t t a c h e d  h e r e t o .  

5 .  The l i a b i l i t y  of  t h e  u n i t  owner under t h e s e  covenants 
s h a l l  con t inue  , notwithstanding t h e  f a c t  t h a t  he may have 
l e a s e d ,  r e n t e d  o r  s u b l e t  s a i d  i n t e r e s t ,  a s  provided h e r e i n .  
Every pu rchase r ,  t e n a n t  o r  l e s s e e  s h a l l  t a k e  s u b j e c t  t o  t h i s  
Dec la ra t ion  and a l l  E x h i b i t s  a t t a c h e d  h e r e t o ,  i n c l u d i n g  t h e  
By-Laws and Ar t ic les  of I n c o r p o r a t i o n  of t h e  Assoc ia t ion ,  t h e  
Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  and t h e  Management Agree- 
ment, as w e l l  as t h e  p r o v i s i o n s  of t h e  Condominium A c t .  

6. S p e c i a l  P r o v i s i o n s  re  S a l e ,  Leasing,  Mortgaging o r  
Other A l i e n a t i o n  by C e r t a i n  Mortgagees and Developer and t h e  
Nanagement F i r m  and Lessor  under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s .  

(a) An i n s t i t u t i o n a l  f i r s t  mortgagee holding a 
w r t g a g e  on a Condominium Parcel ,  o r  t h e  Management F i r m ,  
or t h e  Lessor under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  upon becoming t h e  owner of a Condominium 
Parcel through f o r e c l o s u r e ,  o r  by Deed i n  l i e u  of  fo re -  
c l o s u r e ,  o r  whomsoever s h a l l  become t h e  a c q u i r e r  of t i t l e  
a t  t h e  f o r e c l o s u r e  sale  of an i n s t i t u t i o n a l  f i r s t  mort- 
gage o r  t h e  l i e n  f o r  common expenses ,  o r  t h e  l i e n  under 
t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  s h a l l  have t h e  
u n q u a l i f i e d  r i g h t  t o  s e l l ,  l e a s e  o r  o the rwise  t r a n s f e r  s a i d  
u n i t ,  i n c l u d i n g  t h e  f e e  ownership t h e r e o f ,  and/or t o  
mortgage s a i d  p a r c e l  w i thou t  p r i o r  o f f e r  t o  t h e  Board of 
D i rQc to r s  of  t h e  Assoc ia t ion  and t h e  Management F i r m  and 
wi thou t  t h e  p r i o r  approval  of t h e  s a i d  Board of  D i r e c t o r s  
and t h e  Management F i r m .  The p r o v i s i o n s  o f  S e c t i o n s  A 
and B ,  paragraphs 1 through 5 ,  of t h i s  ARTICLE X ,  s h a l l  
be i n a p p l i c a b l e  t o  such i n s t i t u t i o n a l  f i r s t  mortgagee o r  
t h e  Management F i r m  o r  t h e  Lessor  under t h e  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s ,  o r  a c q u i r e r  of  t i t l e ,  as a fo re -  
d e s c r i b e d  i n  t h i s  paragraph.  

(b) The p r o v i s i o n s  of S e c t i o n s  A and B ,  paragraphs 
1 through 5 ,  of t h i s  ARTICLE X ,  s h a l l  be  i n a p p i i c a b l e  t o  
t h e  Developer, Lessor  under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  Management F i r m ,  and any o t h e r  person who, 
t o g e t h e r  w i th  Developer, owns a Condominium P a r c e l .  The 
s a i d  Dwelope r ,  Lessor  and Management F i r m  a r e  i r r e v o c a b l y  
empowered t o  s e l l ,  lease,  r e n t  and/or mortgage Condominium 
Parcels o r  u n i t s ,  and p o r t i o n s  t h e r e o f ,  t o  any pu rchase r ,  
lessee o r  mortgagee approved by them; however, as t o  s a i d  
Lessor ,  t h e  foregoing s h a l l  be  subject t o  t h e  p r o v i s i o n s  
o f  t h e  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s .  The Developer 
s h a l l  have t h e  r i g h t  t o  t r a n s a c t  any b u s i n e s s  necessary t o  
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consummate sales or rentals of units, or portions thereof, 
including, but not limited to, the right to maintain models, 
have signs, use the common elements and to show units. The 
sales office(s), signs, and all items pertaining to sales 
shall not be considered common elements and shall remain 
the property of the Developer. 

(c) In the event there are unsold parcels, the 
Developer retains the right to be the owner of said unsold 
parcels under the same terms and conditions as all other 
parcel owners in said Condominium; however, said Developer, 
for such time as it continues to be a parcel owner, but 
not exceeding six (6) months after the date of the filing 
of this Declaration, shall only be required to contribute 
such sums to the common expenses of the Condominium, in 
addition to the total monthly common expense assessments 
paid by all other parcel owners, as may be required for 
the Association to maintain the Condominium, as provided 
in this Declaration and Exhibits attached hereto, but in 
no event shall the Developer be required to contribute to 
the common expenses as to the parcels owned by it in an 
amount exceeding the obligation for such unit as specified 
and set forth in Exhibit 2 attached to this Declaration. 
Commencing Six (6) months after the date of the filing of 
this Declaration of Condominium, the Developer shall con- 
tribute to the common expenses, as to the parcels owned 
by it, in the same manner as all other parcel owners, as 
provided in Exhibit 2 attached to this Declaration; 
provided, however, that the Developer shall not be 
assessed for rent under the Agreement for Recreational 
Facilities or for the Manager's compensation under the 
Management Agreement on unsold parcels. 

XI. 

INSURANCE PROVISIONS 

A. LIABILITY INSURANCE. 

The Management Firm, as long as the Management Agreement 
remains in effect, and thereafter the Board of Directors of the 
Association shall obtain public liability and property damage 
insurance covering all of the common elements of the Condominium, 
the Recreation Condominium Units, Laundry Condominium Units and 
the Observation Deck Condominium Unit and insuring the Associa- 
tion, the unit owners, the Management Firm, as long as the 
Management Agreement remains in effect, and the lessor under the 
Agreement For Recreational Facilities as to the Recreation 
Condominifm Units as its and their interests appear, in such 
amounts and providing such coverage as the Management Firm, as 
long as the Management Agreement remains in effect, and there- 
after the Board of Directors of the Association may determine 
from time to time, provided that the minimum amount of coverage 
shall be $100,000/$300,000/$10,000. Premiums for the payment 
of such insurance shall be paid by the Management Firm as long as 
the Management AQreement remains in effect and thereafter by the 
Board of Directors of the Association, and such premiums shall 
be charged as a common expense. 

B. CASUALTY INSURANCE. 

1. Purchase of Insurance. The Management Firm, as long 
as the Management Agreement remains in effect, and thereafter 
the Association shall obtain fire and extended coverage in- 
surance and vandalism and malicious mischief insurance insuring 
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all of the insurable improvements within the Condominium, including 
personal property owned by the Association and including the fixtures 
and equipment in the Laundry Condominium Units, in and for the 
interests of the Association, and all unit owners and their mortgagees, 
the lessor under the Agreement for Recreational Facilities as to the 
recreational facilities and their mortgagees, as their interests may 
appear, in a company acceptable to the standards set by the Management 
Firm, as long as the Management Agreement remains in effect, and 
thereafter by the Board of Directors of the Association in an amount 
equal to the maximum insurable replacement value, as determined 
annually by the Management Firm, as long as the Management Agreement 
remains in effect, and thereafter by the Board of Directors of the 
Association. The premiums for such coverage and other expenses in 
connection with said insurance shall be paid by the Management Firm 
as long as the Management Agreement remains in effect and thereafter 
by the Association, and shall be charged as a common expense. The 
company or companies with whom the Management Firm and thereafter 
the Association shall place its insurance coverage, as provided in 
this Declaration, must be good and responsible companies authorized 
to do business in the State of Florida. 

The institutional first mortgagee owning and holding the 
first recorded mortgage encumbering a Condominium unit shall have 
the right, for so long as it owns and holds any mortgage encumbering 
a Condominium unit, to approve the policies and the company or 
companies who are the insurers under the insurance placed by the 
Management Firm and thereafter by the Association, as herein provided, 
and the amount thereof, and the further right to designate and appoint 
the Insurance Trustee. At such times as the aforesaid institutional 
first mortgagee is not the holder of a mortgage on a unit, then 
these rights of approval and designation shall pass to the institutional 
first mortgagee having the highest dollar indebtedness on units in 
the Condominium property and, in the absence of the action of said 
mortgagee, then the Management Firm, as long as the Management Agreement 
remains in effect, and thereafter the Association shall have said 
right, without qualification. 

2 .  Loss Payable Provisions - Insurance Trustee. All 
policies purchased by the Management Firm and thereafter by 
the Association shall be for the benefit of the Association, 
and all unit owners and their mortgagees, as their interests 
may appear. However, the Insurance Trustee shall be the 
named insured and it shall not be necessary to name the 
Association or the unit owners; however, mortgagee endorse- 
ments shall be issued. Such policies shall be deposited with 
the Insurance Trustee (as hereinafter defined), who must first 
acknowledge that the policies and any proceeds thereof will be 
held in accordance with the terms hereof. Said policies shall 
provide that all insurance proceeds payable on account of loss 
or damage shall be payable to the Insurance Trustee, which may 
be any bank in Florida with trust powers as may be approved 
by the Management Firm as long as the Management Agreement 
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remains i n  e f f e c t ,  and t h e r e a f t e r  by t h e  Board of D i r e c t o r s  
of  t h e  Assoc ia t ion ,  which T r u s t e e  i s  h e r e i n  r e f e r r e d  t o  as 
t h e  "Insurance T r u s t e e " ,  s u b j e c t ,  however, t o  t h e  paramount 
r i g h t  of t h e  i n s t i t u t i o n a l  mortgagee s p e c i f i e d  i n  t h e  pre-  
ceding paragraph t o  d e s i g n a t e  and appo in t  t h e  Insu rance  
Trus t ee .  The Insurance Trus t ee  s h a l l  n o t  be l i a b l e  f o r  t h e  
payment of premiums nor  f o r  t h e  renewal o r  t h e  s u f f i c i e n c y  of 
p o l i c i e s  nor  f o r  t h e  f a i l u r e  t o  c o l l e c t  any in su rance  proceeds,  
nor  f o r  t h e  form o r  c o n t e n t  of t h e  p o l i c i e s .  The s o l e  du ty  of 
t h e  Insurance Trus t ee  s h a l l  be t o  r e c e i v e  such proceeds a s  are 
p a i d  and hold t h e  same i n  t r u s t  f o r  t h e  purposes e lsewhere 
s t a t e d  h e r e i n ,  and f o r  t h e  b e n e f i t  of  t h e  Assoc ia t ion  and t h e  
u n i t  owners and t h e i r  r e s p e c t i v e  mortgagees, i n  t h e  fol lowing 
s h a r e s ,  b u t  such s h a r e s  need n o t  be s e t  f o r t h  upon t h e  r eco rds  
o f  t h e  Insurance Trus t ee :  

( a )  Common Elements. Proceeds on account  of damage 
t o  common elements - an undivided s h a r e  f o r  each u n i t  
owner, such s h a r e  being t h e  same as t h e  undivided s h a r e  
i n  t h e  common elements appur t enan t  t o  h i s  u n i t .  

(b )  Condominium Uni t s .  Proceeds on account  of 
Condominium u n i t s  s h a l l  be i n  t h e  fol lowing undivided 
s h a r e s  : 

(i) P a r t i a l  Des t ruc t ion .  When u n i t s  are t o  
be r e p a i r e d  and r e s t o r e d ,  f o r  t h e  owners of t h e  
damaged u n i t s ,  i n  p r o p o r t i o n  t o  t h e  c o s t  of re- 
p a i r i n g  t h e  damage s u f f e r e d  by each u n i t .  

(ii) T o t a l  Des t ruc t ion  of Condominium 
improvements, o r  where "very s u b s t a n t i a l "  damaqe 
occur s  and t h e  Condominium Improvements a r e  n o i  
t o  !x r e s t o r e d ,  a s  provided h e r e i n a f t e r  i n  t h i s  
ARTICLE, f o r  t h e  owners of a l l  Condominium u n i t s ,  
each owner 's  s h a r e  be ing  i n  p r o p o r t i o n  t o  h i s  
s h a r e  i n  t h e  common elements  appur t enan t  t o  h i s  
Condominium u n i t  . 
(c)  Nortgagees.  I n  t h e  e v e n t  a mortgagee endorse- 

rnent has  been i s s u e d  a s  t o  a u n i t ,  t h e  s h a r e  of t h e  u n i t  
owner s h a l l  be h e l d  i n  t r u s t  f o r  t h e  mortgagee and t h e  
u n i t  owners as t h e i r  i n t e r e s t s  may appear;  p rov ided ,  
however, t h a t  no mortgagee s h a l l  have any r i g h t  t o  d e t e r -  
mine o r  p a r t i c i p a t e  i n  t h e  de t e rmina t ion  as t o  whether o r  
n o t  any damaged p rope r ty  s h a l l  be  r e c o n s t r u c t e d  o r  re- 
p a i r e d .  

3 .  D i s t r i b u t i o n  of Proceeds.  Proceeds of  i n su rance  
p o l i c i e s  r e c e i v e d  by t h e  Insurance Trus t ee  s h a l l  be  d i s t r i b u t e d  
t o  o r  f o r  t h e  b e n e f i t  of t h e  b e n e f i c i a l  owners and expended o r  
d i sbu r sed  a f t e r  f i r s t  paying o r  making p r o v i s i o n  f o r  t h e  payment 
of t h e  expenses of t h e  Insu rance  T r u s t e e  i n  t h e  fol lowing manner: 

(a) Reconstruct ion o r  Repair .  I f  t h e  damage f o r  
which t h e  proceeds were p a i d  i s  t o  be r e p a i r e d  and 
r e s t o r e d ,  t h e  remaining proceeds s h a l l  b e  p a i d  t o  d e f r a y  
t h e  c o s t  t h e r e o f ,  as elsewhere provided.  Any proceeds 
remaining a f t e r  d e f r a y i n g  such c o s t s  s h a l l  be d i s t r i b u t e d  
ts t h e  b e n e f i c i a l  owners, a l l  r e m i t t a n c e s  t o  u n i t  owners 
and t h e i r  mortgagees being payable  j o i n t l y  t o  them. Th i s  
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i s  a covenant f o r  t h e  b e n e f i t  o f  any mortgagee of a u n i t  
and may be en fo rced  by s a i d  mortgagee. S a i d  r e m i t t a n c e s  
s h a l l  be made s o l e l y  t o  an i n s t i t u t i o n a l  f i r s t  mortgagee 
when r eques t ed  by such i n s t i t u t i o n a l  f i r s t  mortgagee 
whose mortgage p rov ides  t h a t  i t  has  t h e  r i g h t  t o  r e q u i r e  
a p p l i c a t i o n  of t h e  in su rance  proceeds  t o  t h e  payment of 
r e d u c t i o n  of i t s  mortgage d e b t .  

(b )  F a i l u r e  t o  Recons t ruc t  o r  Repai r .  I f  i t  i s  
determined i n  t h e  manner e l sewhere  Provided  t h a t  t h e  
damage f o r  which t h e  proceeds  are p i i d  s h a l l  n o t  be 
r e p a i r e d  o r  r e s t o r e d ,  t h e  proceeds  s h a l l  be d i s b u r s e d  
t o  t h e  b e n e f i c i a l  owners; r e m i t t a n c e s  t o  u n i t  Owners and 
t h e i r  mortgagees be ing  payable  j o i n t l y  t o  them. This i s  
a covenant f o r  t h e  b e n e f i t  o f  any mortgagee t o  a u n i t  and 
may be en fo rced  by such mortgagee. S a i d  r e m i t t a n c e s  s h a l l  
be  made s o l e l y  t o  an i n s t i t u t i o n a l  f i r s t  mortgagee when 
r e q u e s t e d  by such i n s t i t u t i o n a l  f i r s t  mortgagee whose 
mortgage p rov ides  t h a t  it has  t h e  r i g h t  t o  r e q u i r e  a p p l i -  
c a t i o n  of t h e  i n s u r a n c e  proceeds  t o  t h e  payment of i t s  
mortgage d e b t .  I n  t h e  e v e n t  of loss o r  damage t o  
p e r s o n a l  p r o p e r t y  be longing  t o  t h e  Assoc ia t ion  and should  
t h e  Board of D i r e c t o r s  o f  t h e  Assoc ia t ion  de te rmine  n o t  
t o  r e p l a c e  such p e r s o n a l  p r o p e r t y  as  may be l o s t  o r  
damaged, t h e  proceeds  s h a l l  be d i sbured  t o  t h e  b e n e f i c i a l  
owners as s u r p l u s  i n  t h e  manner e l sewhere  s t a t e d  h e r e i n ,  

(c )  C e r t i f i c a t e .  I n  making d i s t r i b u t i o n  t o  u n i t  
owners and t h e i r  mortgagees,  t h e  Insu rance  Trus t ee  may 
r e l y  upon a c e r t i f i c a t e  of t h e  Management Firm, a s  long 
as t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e -  
a f t e r  t h e  A s s o c i a t i o n ,  a s  t o  t h e  names o f  t h e  u n i t  owners 
and t h e i r  r e s p e c t i v e  s h a r e s  o f  t h e  d i s t r i b u t i o n ,  approved 
i n  w r i t i n g  by an a t t o r n e y  a u t h o r i z e d  t o  p r a c t i c e  l a w  i n  
t h e  S t a t e  of F l o r i d a ,  a t i t l e  in su rance  company o r  a b s t r a c t  
company a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  S t a t e  of F l o r i d a .  
Upon r e q u e s t  o f  t h e  Insu rance  T r u s t e e ,  t h e  Management 
Firm, and t h e r e a f t e r  t h e  A s s o c i a t i o n ,  s h a l l  f o r t h w i t h  
d e l i v e r  such c e r t i f i c a t e .  

4 .  Loss Within a S i n g l e  Uni t .  I f  loss s h a l l  occur  w i t h i n  
a s i n g l e  u n i t  o r  u n i t s  w i thou t  damage t o  t h e  common e lements  
and/or t h e  p a r t y  w a l l  between u n i t s ,  t h e  p r o v i s i o n s  of ARTICLE 
X I ,  Sec t ion  B ,  Paragraph 5 ,  below s h a l l  app ly .  

5 .  Loss Less Than “Very S u b s t a n t i a l ” .  Where a loss o r  
damage occur s  w i t h i n  a u n i t  o r  u n i t s ,  o r  t o  t h e  common e l emen t s ,  
or t o  any u n i t  o r  u n i t s  and the common e l emen t s ,  b u t  s a i d  loss 
i s  less t h a n  ‘‘very s u b s t a n t i a l “  (as  h e r e i n a f t e r  d e f i n e d )  , it 
s h a l l  be o b l i g a t o r y  upon t h e  A s s o c i a t i o n  and t h e  u n i t  owner(s) 
t o  r e p a i r ,  r e s t o r e  and r e b u i l d  t h e  damage caused  by s a i d  loss.  
Where such loss o r  damage i s  less than  “ve ry  s u b s t a n t i a l ” :  

(a) The Management Firm, as long as t h e  Manage- 
ment Agreement remains i n  e f f e c t ,  a c t i n g  on beha l f  of 
t h e  Board of D i r e c t o r s  of  t h e  A s s o c i a t i o n ,  s h a l l  
promptly o b t a i n  r e l i a b l e  and d e t a i l e d  estimates of 
t h e  cost of r e p a i r i n g  and r e s t o r a t i o n .  

(b)  I f  t h e  damage o r  loss i s  l i m i t e d  t o  t h e  
common e lements  w i th  no o r  minimum damage o r  loss t o  
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any i n d i v i d u a l  u n i t s ,  and i f  such damage o r  loss t o  
t h e  common elements i s  less than  $ 3 , 0 0 0 . 0 0 ,  t h e  
in su rance  proceeds s h a l l  be endorsed by t h e  Insu rance  
Trus t ee  over  t o  t h e  Management F i r m ,  a s  long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
to t he  Assoc ia t ion ,  and t h e  Management F i r m  and t h e r e -  
a f t e r  t h e  Assoc ia t ion  s h a l l  promptly c o n t r a c t  f o r  t h e  
r e p a i r  and r e s t o r a t i o n  of t h e  damage. 

u n i t s  encumbered by i n s t i t u t i o n a l  f i r s t  mortgages,  a s  
w e l l  a s  t h e  common e l emen t s ,  o r  i f  t h e  damage i s  
l i m i t e d  t o  t h e  common elements  a lone ,  b u t  it i s  i n  
excess  of $ 3 , 0 0 0 . 0 0 ,  t h e  in su rance  proceeds s h a l l  be 
d i sbur sed  by t h e  Insurance T r u s t e e  f o r  t h e  r e p a i r  
and r e s t o r a t i o n  of t h e  p rope r ty  upon t h e  w r i t t e n  
d i r e c t i o n  and approval  o f  t h e  Management F i r m ,  a s  long 
as t h e  Management Agreement remains i n  e f f e c t ,  and 
t h e r e a f t e r  of  t h e  Assoc ia t ion ;  provided,  however, t h a t  
upon t h e  r e q u e s t  of an i n s t i t u t i o n a l  f i r s t  mortgagee, 
t h e  w r i t t e n  approval  s h a l l  a l s o  be r e q u i r e d  of t h e  
i n s t i t u t i o n a l  f i r s t  mortgagee owning and ho ld ing  t h e  
f i r s t  recorded mortgage encumbering a Condominium u n i t ,  
so  long a s  i t  owns and holds  any mortgage encumbering 
a Condominium u n i t .  A t  such t i m e  as t h e  a f o r e s a i d  
i n s t i t u t i o n a l  f i r s t  mortgagee i s  n o t  t h e  h o l d e r  of a 
mortgage on a u n i t ,  t hen  t h i s  r i g h t  of approval  and 
d e s i g n a t i o n  s h a l l  p a s s  t o  t h e  i n s t i t u t i o n a l  f i r s t  mort- 
gagee having t h e  h i g h e s t  d o l l a r  indebtedness  on u n i t s  
i n  t h e  Condominium p r o p e r t y .  Should w r i t t e n  approval  
be r e q u i r e d ,  a s  a f o r e s a i d ,  i t  s h a l l  be s a i d  mortgagee 's  
duty t o  g ive  w r i t t e n  n o t i c e  the reo f  t o  t h e  Insurance 
Trus t ee .  The Insurance Trus t ee  may r e l y  upon t h e  
c e r t i f i c a t e  of t h e  Management F i r m ,  a s  long as t h e  
Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
t h e  Assoc ia t ion ,  and t h e  a f o r e s a i d  i n s t i t u t i o n a l  f i r s t  
mortgagee's w r i t t e n  approva l ,  i f  s a i d  i n s t i t u t i o n a l  f i r s t  
mortgagee's approval  i s  r e q u i r e d  as t o  t h e  payee and t h e  
amount t o  be p a i d  from s a i d  proceeds.  A l l  payees s h a l l  
d e l i v e r  p a i d  b i l l s  and waivers  of mechanics '  l i e n s  t o  
t h e  Insurance Trus t ee  and execu te  any a f f i d a v i t  r e q u i r e d  
by l a w  o r  by t h e  Management F i r m ,  a s  long a s  t h e  Manage- 
ment Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  by t h e  
Assoc ia t ion ,  t h e  a f o r e s a i d  i n s t i t u t i o n a l  f i r s t  mortgagee 
and t h e  Insurance T r u s t e e ,  and d e l i v e r  same t o  t h e  
Insurance Trus t ee .  I n  a d d i t i o n  t o  t h e  fo rego ing ,  t h e  
i n s t i t u t i o n a l  f i r s t  mortgagee whose approval  may be 
r e q u i r e d ,  as a f o r e d e s c r i b e d ,  s h a l l  have t h e  r i g h t  t o  
r e q u i r e  t h e  Management Firm and t h e r e a f t e r  t h e  Assoc ia t ion  
t o  o b t a i n  a Completion, Performance and Payment Bond i n  
such form and amount and w i t h  a bonding company a u t h o r i z e d  
t o  do bus iness  i n  t h e  S ta t e  of F l o r i d a  a s  i s  accep tab le  
t o  t h e  s a i d  mortgagee. 

( c )  I f  t h e  damage o r  l o s s  invo lves  i n d i v i d u a l  

Id) S u b j e c t  t o  t h e  fo rego ing ,  t h e  Management F i r m ,  
as long a s  t h e  Management Agreement remains i n  e f f e c t ,  
and t h e r e a f t e r  t h e  Board of D i r e c t o r s  of  t h e  Assoc ia t ion ,  
s h a l l  have t h e  r i g h t  and o b l i g a t i o n  t o  n e g o t i a t e  and con- 
t r a c t  f o r  t h e  r e p a i r  and r e s t o r a t i o n  of  t h e  premises .  
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(e) I f  t h e  n e t  proceeds o f  t h e  in su rance  are 
i n s u f f i c i e n t  t o  pay f o r  t h e  e s t i m a t e d  c o s t  of r e s t o r a t i o n  
and r e p a i r  (or  f o r  t h e  a c t u a l  c o s t  t he reo f  i f  t h e  work 
h a s  a c t u a l l y  been d o n e ) ,  t h e  Management F i r m ,  as long as 
t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
t h e  Assoc ia t ion  , s h a l l  promptly,  upon de te rmina t ion  of t h e  
d e f i c i e n c y ,  levy a s p e c i a l  assessment a g a i n s t  a l l  u n i t  
owners i n  p r o p o r t i o n  t o  t h e  u n i t  owner 's  s h a r e  i n  t h e  
common elements f o r  t h a t  p o r t i o n  of t h e  d e f i c i e n c y  as i s  
a t t r i b u t a b l e  t o  t h e  c o s t  f o r  r e s t o r a t i o n  o f  t h e  common 
elements ,  and a g a i n s t  t h e  i n d i v i d u a l  owners f o r  t h a t  
p o r t i o n  of t h e  d e f i c i e n c y  as i s  a t t r i b u t a b l e  t o  h i s  
i n d i v i d u a l  u n i t ;  provided,  however, t h a t  i f  t h e  Management 
F i r m ,  a s  long as t h e  Management Agreement remains i n  e f f e c t ,  
and t h e r e a f t e r  t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion ,  
f i n d s  t h a t  it cannot  determine w i t h  r easonab le  c e r t a i n t y  
t h e  p o r t i o n  of t h e  d e f i c i e n c y  a t t r i b u t a b l e  t o  a s p e c i f i c  
i n d i v i d u a l  damaged u n i t ( s ) ,  t hen  t h e  Management F i r m ,  as 
long as t h e  Management Agreement remains i n  e f f e c t ,  a c t i n g  
on behalf  of t h e  Board of  D i r e c t o r s ,  s h a l l  l evy  an assess- 
ment f o r  t h e  t o t a l  d e f i c i e n c y  a g a i n s t  a l l  of t h e  u n i t  
owners i n  p r o p o r t i o n  t o  t h e  u n i t  owners' s h a r e  i n  t h e  
common elements ,  j u s t  as though a l l  of  s a i d  damage had 
occur red  i n  t h e  common elements .  The s p e c i a l  assessment 
funds s h a l l  be d e l i v e r e d  by t h e  Management F i r m ,  and t h e r e -  
a f t e r  by the  Assoc ia t ion ,  t o  t h e  Insu rance  T r u s t e e ,  and 
added by s a i d  Insu rance  Trus t ee  t o  t h e  proceeds ava i lab le  
f o r  t h e  r e p a i r  and r e s t o r a t i o n  of t h e  p r o p e r t y .  

( f )  I n  t h e  e v e n t  t h e  in su rance  proceeds a r e  
s u f f i c i e n t  t o  pay f o r  t h e  c o s t  o f  r e s t o r a t i o n  and r e p a i r ,  
o r  i n  t h e  e v e n t  t h e  in su rance  proceeds a r e  i n s u f f i c i e n t  
b u t  a d d i t i o n a l  funds are raised by s p e c i a l  assessment 
w i t h i n  n i n e t y  ( 9 0 )  days a f t e r  t h e  c a s u a l t y  so t h a t  
s u f f i c i e n t  funds a r e  on hand t o  f u l l y  pay f o r  such  
r e s t o r a t i o n  and r e p a i r ,  t hen  no mortgagee s h a l l  have t h e  
r i g h t  t o  r e q u i r e  t h e  a p p l i c a t i o n  of i n su rance  proceeds t o  
t h e  payment of i t s  loan ;  provided,  however, t h a t  t h i s  
p r o v i s i o n  may be waived by t h e  Board of D i r e c t o r s  and t h e  
Management F i r m ,  a s  long a s  t h e  Management Agreement remains 
i n  e f f e c t ,  i n  f a v o r  of  any i n s t i t u t i o n a l  f i r s t  mortgagee 
upon r eques t  t h e r e f o r  a t  any t i m e .  To t h e  e x t e n t  t h a t  any 
in su rance  proceeds are r e q u i r e d  t o  be p a i d  o v e r  t o  such 
mortgagee, t h e  u n i t  owner s h a l l  be  o b l i g e d  t o  r e p l e n i s h  
t h e  funds so  p a i d  o v e r ,  and s a i d  u n i t  owner and h i s  u n i t  
s h a l l  be s u b j e c t  t o  s p e c i a l  assessment f o r  such sum. 

6 .  "Very S u b s t a n t i a l ' '  Damage. A s  used i n  t h i s  D e c l a r a t i o n ,  
o r  any o t h e r  c o n t e x t  d e a l i n g  w i t h  t h i s  Condominium, t h e  term 
" v e r y - s u b s t a n t i a l "  damage s h a l l  mean loss o r  damage whereby 
th ree - fou r ths  (3/4ths) o r  more of t h e  t o t a l  u n i t  space i n  t h e  
Condominium i s  rendered un tenan tab le ,  o r  loss o r  damage whereby 
seven ty - f ive  ( 7 5 % )  p e r  c e n t  o r  more of t h e  t o t a l  amount of 
i n su rance  coverage Cplaced as p e r  ARTICLE X I ,  S e c t i o n  B,  Para- 
graph 1) becomes payable .  Should such "very s u b s t a n t i a l "  damage 
occur  , then : 

(a) The Management F i r m ,  as long a s  t h e  Management 
Agreement remains i n  e f f e c t ,  a c t i n g  on behalf  of t h e  
Board of D i r e c t o r s  of  t h e  A s s o c i a t i o n ,  s h a l l  promptly 
o b t a i n  re l iable  and d e t a i l e d  e s t i m a t e s  of t h e  c o s t  of 
r e p a i r  and r e s t o r a t i o n  t h e r e o f .  
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(b)  The p r o v i s i o n s  of ARTICLE X I ,  S e c t i o n  B ,  Para- 
graph 5 ( f ) ,  s h a l l  n o t  be a p p l i c a b l e  t o  any i n s t i t u t i o n a l  
f i r s t  mortgagee who s h a l l  have t h e  r i g h t ,  i f  i t s  mortgage 
so p rov ides ,  t o  r e q u i r e  a p p l i c a t i o n  of t h e  in su rance  
proceeds t o  t h e  payment o r  r educ t ion  of i t s  mortgage debt .  
The Management F i r m ,  as long as t h e  Management Agreement 
remains i n  e f f e c t ,  and t h e r e a f t e r  t h e  Board of D i r e c t o r s  
of  t h e  Assoc ia t ion ,  s h a l l  a s c e r t a i n  a s  promptly a s  p o s s i b l e  
t h e  n e t  amount of i n su rance  proceeds a v a i l a b l e  f o r  r e s t o -  
r a t i o n  and r e p a i r .  

(c) Thereupon, a membership meeting s h a l l  be c a l l e d  
by t h e  Management F i r m  o r  by t h e  Board of D i r e c t o r s  of 
t h e  Assoc ia t ion  t o  be h e l d  n o t  l a t e r  than  s i x t y  (60) days 
a f t e r  t h e  c a s u a l t y  t o  determine t h e  wishes of  t h e  member- 
s h i p  with r e f e r e n c e  t o  t h e  abandonment of t h e  Condominium 
p r o j e c t ,  s u b j e c t  t o  t h e  fol lowing:  

(i) I f  t h e  n e t  i n su rance  proceeds a v a i l a b l e  
f o r  r e s t o r a t i o n  and r e p a i r ,  t o g e t h e r  w i th  t h e  funds 
advanced by u n i t  owners t o  r e p l a c e  in su rance  prooeeds 
p a i d  ove r  t o  i n s t i t u t i o n a l  f i r s t  mortgagees,  are 
s u f f i c i e n t  t o  cover  t h e  c o s t  t he reo f  so t h a t  no 
s p e c i a l  assessment i s  r e q u i r e d ,  t hen  t h e  Condominium 
p rope r ty  s h a l l  be r e s t o r e d  and r e p a i r e d ,  u n l e s s  
two-thirds  (2/3rds)  of t h e  u n i t  owners of t h i s  
Condominium s h a l l  v o t e  t o  abandon t h e  Condominium 
p r o j e c t ,  i n  which case t h e  Condominium p rope r ty  
s h a l l  be removed from t h e  p r o v i s i o n s  of t h e  l a w  
by the  r eco rd ing  of  an in s t rumen t  t e rmina t ing  t h i s  
Condominium i n  t h e  P u b l i c  Records of Dade County, 
F l o r i d a ,  which s a i d  in s t rumen t  s h a l l  f u r t h e r  s e t  
f o r t h  t h e  f a c t s  e f f e c t i n g  t h e  t e r m i n a t i o n ,  ce r t i -  
f i e d  by t h e  Assoc ia t ion  and executed by i t s  
P r e s i d e n t  and S e c r e t a r y .  The t e rmina t ion  of t h e  
Condominium s h a l l  become e f f e c t i v e  upon t h e  
r eco rd ing  of  s a i d  in s t rumen t  and t h e  u n i t  owners 
s h a l l  thereupon become owners a s  t e n a n t s  i n  common 
i n  t h e  p rope r ty ;  i . e . ,  t h e  r ea l ,  p e r s o n a l ,  t a n g i b l e ,  
and i n t a n g i b l e  pe r sona l  p r o p e r t y ,  and t h e  Associ- 
a t i o n ’ s  i n t e r e s t  i n  t h e  Agreement f o r  R e c r e a t i o n a l  
F a c i l i t i e s  and any remaining s t r u c t u r e s  of t h e  
Condominium and t h e i r  undivided i n t e r e s t s  i n  t h e  
p rope r ty  s h a l l  be t h e  same as t h e i r  undivided 
i n t e r e s t s  i n  t h e  common elements  of t h i s  Condo- 
minium p r i o r  t o  i t s  t e r m i n a t i o n ,  and t h e  mortgages 
and l i e n s  upon Condominium P a r c e l s  s h a l l  become 
mortgages and l i e n s  upon t h e  undivided i n t e r e s t s  of 
such t e n a n t s  i n  common, w i t h  t h e  same p r i o r i t y  as 
e x i s t e d  p r i o r  t o  t h e  t e rmina t ion  of t h e  Condominium. 

(ii) I f  t h e  n e t  i n su rance  proceeds a v a i l a b l e  
f o r  r e s t o r a t i o n  and r e p a i r ,  t o g e t h e r  w i t h  funds 
advanced by u n i t  owners t o  r e p l a c e  in su rance  proceeds 
p a i d  o v e r  t o  i n s t i t u t i o n a l  f i r s t  mortgagees, are not  
s u f f i c i e n t  t o  cover  t h e  c o s t s  t he reo f  so t h a t  a 
s p e c i a l  assessment  w i l l  be r e q u i r e d ,  and i f  a ma jo r i ty  
of t h e  u n i t  owners of  t h i s  Condominium vo te  a g a i n s t  
such s p e c i a l  assessment and t o  abandon t h e  Condominium 
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p r o j e c t ,  then i t  s h a l l  be so  abandoned and t h e  Condo- 
minium p r o p e r t y  removed from t h e  p r o v i s i o n s  of t h e  
l a w  and t h e  Condominium t e rmina ted ,  as  set  f o r t h  i n  
Paragraph 6, sub- sec t ion  (c) (i) above, and t h e  u n i t  
owners s h a l l  be t e n a n t s  i n  common i n  t h e  p r o p e r t y  i n  
such undivided i n t e r e s t s ,  and a l l  mortgages and l i e n s  
upon t h e  Condominium Parcels s h a l l  encumber t h e  
undivided i n t e r e s t s  of  such t e n a n t s  i n  common, as is 
provided i n  s a i d  Paragraph 6 ,  sub - sec t ion  (c)  (i) 
above. I n  t h e  e v e n t  a m a j o r i t y  of t h e  u n i t  owners 
o f  t h i s  Condominium v o t e  i n  f a v o r  of  s p e c i a l  assess- 
ments, t h e  Management Firm, as long a s  t h e  Management 
Agreement remains i n  e f f e c t ,  a c t i n g  on behalf  of t h e  
Assoc ia t ion ,  s h a l l  immediately l e v y  such assessment  
and, thereupon,  t h e  Management Firm, as long as t h e  
Management Agreement remains i n  e f f e c t ,  and the re -  
a f t e r  t h e  A s s o c i a t i o n ,  s h a l l  proceed t o  n e g o t i a t e  and 
c o n t r a c t  f o r  such r e p a i r s  and r e s t o r a t i o n  s u b j e c t  t o  
t h e  p r o v i s i o n s  of  Paragraph 5 ,  sub- sec t ions  (c) rand 
(d) above. The s p e c i a l  assessment  funds s h a l l  be  
d e l i v e r e d  by t h e  Management Firm, and t h e r e a f t e r  by 
t h e  Assoc ia t ion ,  t o  t h e  Insu rance  T r u s t e e  and added 
by s a i d  Trus t ee  t o  t h e  proceeds a v a i l a b l e  f o r  t h e  
r e s t o r a t i o n  and r e p a i r  of t h e  p r o p e r t y .  The proceeds 
s h a l l  be d i s b u r s e d  by t h e  Insu rance  T r u s t e e  f o r  t h e  
r e p a i r  and r e s t o r a t i o n  of t h e  p r o p e r t y  a s  provided 
i n  Paragraph 5 ,  sub-sect ion (c) above. To t h e  e x t e n t  
t h a t  any in su rance  proceeds are p a i d  ove r  t o  such 
mortgagee and i n  t h e  e v e n t  i t  i s  determined n o t  t o  
abandon t h e  Condominium p r o j e c t  and t o  v o t e  a s p e c i a l  
assessment ,  t h e  u n i t  owner s h a l l  be o b l i g e d  t o  
r e p l e n i s h  t h e  funds so p a i d  over  t o  h i s  mortgagee, 
and s a i d  u n i t  owner and h i s  u n i t  s h a l l  be s u b j e c t  t o  
s p e c i a l  assessment  f o r  such sum. 

(d)  I n  t h e  e v e n t  any d i s p u t e  s h a l l  ar ise  as t o  
whether o r  n o t  "very s u b s t a n t i a l "  damage has  occur red ,  
i t  is agreed t h a t  such a f i n d i n g  made by t h e  Management 
Firm, as long as t h e  Management Agreement remains i n  
e f f e c t ,  and t h e r e a f t e r  by t h e  Board of D i r e c t o r s  of  
t h e  Assoc ia t ion ,  s h a l l  be b ind ing  upon a l l  u n i t  owners. 

7 .  Su rp lus .  I t  s h a l l  be presumed t h a t  t h e  f i r s t  monies 
d i sbu r sed  i n  payment of c o s t s  of r e p a i r  and r e s t o r a t i o n  s h a l l  
be from t h e  in su rance  p roceeds ,  and i f  t h e r e  i s  a balance i n  
t h e  funds he ld  by t h e  Insu rance  T r u s t e e  a f t e r  t h e  payment of 
a l l  c o s t  of t h e  r e p a i r  and r e s t o r a t i o n ,  such ba lance  s h a l l  be 
d i s t r i b u t e d  t o  t h e  b e n e f i c i a l  owners of t h e  fund, i n  t h e  
manner e lsewhere provided h e r e i n .  

8 .  C e r t i f i c a t e .  The Insu rance  T r u s t e e  may r e l y  upon a 
C e r t i f i c a t e  of t h e  Management Firm, a s  long as t h e  Management 
Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  of t h e  A s s o c i a t i o n ,  
c e r t i f y i n g  as t o  whether o r  n o t  t h e  damaged p r o p e r t y  i s  t o  be 
r e p a i r e d  and r e s t o r e d .  Upon r e q u e s t  o f  t h e  Insu rance  T r u s t e e ,  
t h e  Management F i r m ,  and t h e r e a f t e r  t h e  A s s o c i a t i o n ,  s h a l l  
f o r t h w i t h  d e l i v e r  such C e r t i f i c a t e .  

9 .  P l ans  and S p e c i f i c a t i o n s .  Any r e p a i r  and r e s t o r a t i o n  
must be s u b s t a n t i a l l y  i n  accordance w i t h  t h e  p l a n s  and s p e c i f i -  
c a t i o n s  €o r  t h e  o r i g i n a l  b u i l d i n g ,  o r  as t h e  b u i l d i n g  w a s  l a s t  
c o n s t r u c t e d ,  o r  according t o  t h e  p l a n s  approved by t h e  Manage- 
ment Firm and t h e  Board o f  D i r e c t o r s  of t h e  Assoc ia t ion ,  which 
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approval s h a l l  n o t  be unreasonably withheld.  I f  any m a t e r i a l  
o r  s u b s t a n t i a l  change i s  contemplated,  t h e  approval  of a l l  
i n s t i t u t i o n a l  f i r s t  mortgagees s h a l l  a l s o  be r e q u i r e d .  

1 0 .  A s s o c i a t i o n ' s  Power t o  Compromise Claim. The Manage- 
ment F i r m ,  as l o n s  a s  t h e  Manasement Asreement remains i n  e f f e c t .  
and t h e r e a f t e r  t h e  Assoc ia t ion ;  i s  hergby i r r e v o c a b l y  appointed ' 

agent  f o r  each u n i t  owner f o r  t h e  purpose of compromising and 
s e t t l i n g  claims a r i s i n g  under in su rance  p o l i c i e s  purchased by 
t h e  Management F i r m  and t h e r e a f t e r  by t h e  Assoc ia t ion ,  and t o  
execute  and d e l i v e r  r e l e a s e s  t h e r e f o r  upon t h e  payment of  c l a ims ,  

11. I n s t i t u t i o n a l  Mortgagee's Right  t o  Advance Premiums. 
Should t h e  Assoc ia t ion  f a i l  t o  pay such premiums when due o r  
should t h e  Assoc ia t ion  f a i l  t o  comply w i t h  o t h e r  i n su rance  
requirements  of t he  i n s t i t u t i o n a l  mortgagee ho ld ing  t h e  g r e a t e s t  
d o l l a r  volume of u n i t  mortgages, s a i d  i n s t i t u t i o n a l  mortgagee ( s )  
s h a l l  have t h e  r i g h t ,  a t  i t s  o p t i o n ,  t o  o r d e r  i n su rance  p o l i c i e s  
and t o  advance such sums a s  a r e  r e q u i r e d  t o  ma in ta in  o r  procure 
such insurance and, t o  t h e  e x t e n t  of  t h e  money so  advanced, 
s a i d  mortgagee s h a l l  be subrogated t o  t h e  assessment and l i e n  
r i g h t s  of t h e  Associat ion as a g a i n s t  t h e  i n d i v i d u a l  u n i t  owners 
f o r  t he  payment of such i t e m  of common expense.  

c .  WORKMEN'S COMPENSATION POLICY - t o  meet t h e  requirements  
of  law. 

D. Such o t h e r  insurance a s  t h e  Management F i r m ,  a s  long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  t h e  Board of 
D i r e c t o r s  of t h e  Assoc ia t ion ,  s h a l l  determine from t i m e  t o  t i m e  t o  
be d e s i r a b l e .  

E .  Each i n d i v i d u a l  u n i t  owner s h a l l  be r e s p o n s i b l e  f o r  pur- 
chas ing ,  a t  h i s  own expense,  l i a b i l i t y  i n su rance  t o  cover a c c i d e n t s  
occur r ing  w i t h i n  h i s  own u n i t  and f o r  purchasing in su rance  upon h i s  
own pe r sona l  p rope r ty .  

F. I f  a v a i l a b l e ,  and where a p p l i c a b l e ,  t h e  Management Firm, 
and t h e r e a f t e r  t h e  Assoc ia t ion ,  s h a l l  endeavor t o  o b t a i n  p o l i c i e s  
which provide t h a t  t h e  I n s u r e r  waives i t s  r i g h t  of sub roga t ion  as t o  
any claims a g a i n s t  u n i t  owners, t h e  A s s o c i a t i o n ,  t h e i r  r e s p e c t i v e  
s e r v a n t s ,  agen t s  and g u e s t s ,  and t h e  Management F i r m .  

X I I .  

USE AND OCCUPANCY 

The owner of a u n i t  s h a l l  occupy and use  h i s  apartment u n i t  as 
a s i n g l e  family p r i v a t e  dwell ing f o r  himself and t h e  a d u l t  members 
of  h i s  family and h i s  s o c i a l  g u e s t s ,  and f o r  no o t h e r  purpose.  No 
c h i l d r e n  under f i f t e e n  (15)  y e a r s  of age s h a l l  be pe rmi t t ed  t o  r e s i d e  
i n  any of t h e  u n i t s  o r  rooms the reo f  i n  t h i s  Condominium, excep t  t h a t  
c h i l d r e n  may be pe rmi t t ed  t o  v i s i t  and t empora r i ly  r e s i d e  f o r  reason- 
a b l e  p e r i o d s  i n  any ca l enda r  yea r .  

The u n i t  owner s h a l l  no t  pe rmi t  o r  s u f f e r  any th ing  t o  be done 
o r  k e p t  i n  h i s  u n i t  which w i l l  i n c r e a s e  t h e  r a t e  of i n su rance  i n  t h e  
Condominium p r o p e r t y ,  o r  which w i l l  o b s t r u c t  o r  i n t e r f e r e  w i t h  t h e  
r i g h t s  of  o t h e r  u n i t  owners o r  annoy them by unreasonable n o i s e s ,  o r  
o the rwise ,  nor  s h a l l  t h e  u n i t  owners commit o r  pe rmi t  any nu i sance ,  
immoral o r  i l l e g a l  a c t s  i n  o r  about t h e  Condominium p rope r ty .  
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The owner of a u n i t s h a l l occupy and use h i s apartment u n i t as
a s i n g l e family p r i v a t e dwelling f o r himself and t h e a d u l t members
of h i s family and h i s s o c i a l g u e s t s , and f o r no o t h e r purpose. No
c h i l d r e n under f i f t e e n (15) years of age s h a l l be permitted t o r e s i d e
i n any of t h e u n i t s o r rooms thereof i n t h i s Condominium, except t h a t
c h i l d r e n may be permitted t o v i s i t and temporarily r e s i d e f o r reason-
a b l e periods i n any calendar year.
The u n i t owner s h a l l not permit o r s u f f e r anything t o be done
o r kept i n h i s u n i t which w i l l i n c r e a s e t h e r a t e of insurance i n t h e
Condominium p r o p e r t y , o r which w i l l o b s t r u c t o r i n t e r f e r e with t h e
r i g h t s of o t h e r u n i t owners o r annoy them by unreasonable n o i s e s , o r
otherwise, nor s h a l l t h e u n i t owners commit o r permit any nuisance,
immoral o r i l l e g a l a c t s i n o r about t h e Condominium property.



N o  p e t s  shal l  be pe rmi t t ed  i n  the Condominium u n i t s ,  the common 
elements of t h e  Condominium o r  t h e  r e c r e a t i o n a l  f a c i l i t i e s .  

The u n i t  owner s h a l l  n o t  cause anything t o  be a f f i x e d  o r  
a t t a c h e d  t o ,  hung, d i s p l a y e d  o r  p l aced  on t h e  e x t e r i o r  wa l l s ,  door s ,  
ba l con ie s  o r  windows of t h e  b u i l d i n g ;  no r  s h a l l  t h e  u n i t  owner cause 
anything t o  be a f f i x e d  o r  a t t a c h e d  t o  t h e  screened enc losu re  of h i s  
connect ing balcony o r  terrace,  o r  p l a c e  any f u r n i t u r e  o r  equipment 
o u t s i d e  h i s  u n i t  excep t  with t h e  p r i o r  w r i t t e n  consent  of t h e  Manage- 
ment F i r m ,  a s  long a s  t h e  Management Agreement remains i n  e f f e c t ,  
and t h e r e a f t e r  of t h e  Board of D i r e c t o r s ,  and f u r t h e r ,  when approved, 
s u b j e c t  t o  t h e  r u l e s  and r e g u l a t i o n s  adopted by t h e  Management F i r m  
o r  Board of D i r e c t o r s .  No c l o t h e s l i n e  o r  s i m i l a r  dev ice  s h a l l  be 
allowed on any p o r t i o n  of t h e  condominium p r o p e r t y ,  nor s h a l l  c l o t h e s  
be hung anywhere excep t  where des igna ted  by t h e  Management F i r m ,  a s  
long as  t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  by 
t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion .  Laundry f a c i l i t i e s  s h a l l  
be pe rmi t t ed  only i n  t h e  Laundry Condominium Uni t s  and s h a l l  n o t  be 
pe rmi t t ed  i n  any o t h e r  u n i t  o r  e lsewhere.  A l l  window and g l a s s  door 
coverings s h a l l  be i n  the  c o l o r  s p e c i f i e d  by t h e  Management F i r m ,  and 
t h e r e a f t e r ,  t h e  Assoc ia t ion .  

No person s h a l l  use t h e  common e l emen t s ,  o r  any p a r t  t h e r e o f ,  o r  
a Condominium u n i t ,  o r  t h e  Condominium p r o p e r t y ,  o r  any p a r t  t h e r e o f ,  
i n  any manner c o n t r a r y  t o  o r  not  i n  accordance w i t h  such Rules and 
Regulat ions p e r t a i n i n g  t h e r e t o ,  a s  from t i m e  t o  t ime promulgated by 
t h e  Management F i r m ,  a s  long a s  t h e  Management Agreement remains i n  
e f f e c t ,  and t h e r e a f t e r ,  by t h e  Assoc ia t ion .  

X I I I .  

MAINTENANCE AND ALTERATIONS 

A. The Board of  D i r e c t o r s  of t h e  Assoc ia t ion  may e n t e r  
i n t o  a c o n t r a c t  w i th  any f i r m ,  person o r  c o r p o r a t i o n ,  o r  may 
j o i n  with o t h e r  Condominium Assoc ia t ions  and e n t i t i e s  i n  con- 
t r a c t i n g  f o r  t h e  maintenance and r e p a i r  of t h e  Condominium 
p rope r ty  o r  p r o p e r t i e s  and o t h e r  t ype  p r o p e r t i e s ,  and may 
c o n t r a c t  f o r  o r  may j o i n  w i t h  o t h e r  Condominium Assoc ia t ions  
i n  c o n t r a c t i n g  f o r  t h e  management of t h e  Condominium prop- 
e r t y  o r  p r o p e r t i e s  and o t h e r  t ype  p r o p e r t i e s ,  and may d e l e g a t e  
t o  t h e  c o n t r a c t o r  o r  manager a l l  t h e  powers and d u t i e s  of  t h e  
Assoc ia t ion ,  excep t  such as are s p e c i f i c a l l y  r e q u i r e d  by t h i s  
Dec la ra t ion ,  o r  by t h e  By-Laws, t o  have t h e  approval  olf t h e  
Board of D i r e c t o r s  o r  t h e  membership of t h e  Assoc ia t ion .  The 
c o n t r a c t o r  o r  manager may be a u t h o r i z e d  t o  c o l l e c t  assessments  
a s  provided by t h i s  Dec la ra t ion ,  By-Laws and E x h i b i t s  t o  t h e  
Dec la ra t ion .  The Assoc ia t ion ,  through i t s  Board of D i r e c t o r s ,  
has  e n t e r e d  i n t o  a Management Agreement, a copy of  which i s  
a t t a c h e d  t o  t h i s  Dec la ra t ion  o f  Condominium, which encompasses 
t h e  p r o v i s i o n s  of t h i s  paragraph.  

B.  There s h a l l  be no a l t e r a t i o n s  o r  a d d i t i o n s  t o  t h e  
common elements o r  l i m i t e d  common elements  of t h i s  Condominium 
where t h e  c o s t  t he reo f  i s  i n  excess  of  t e n  (10%) p e r  c e n t  of  
t h e  annual budget of t h e  Condominium f o r  common expenses ,  
excluding r e n t  as t o  t h e  r e c r e a t i o n a l  f a c i l i t i e s  under t h e  
Agreement f o r  Rec rea t iona l  F a c i l i t i e s  h e r e i n a f t e r  r e f e r r e d  t o ,  
excep t  a s  au tho r i zed  by t h e  Management F i r m ,  a s  long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e  Board of 
D i r e c t o r s ,  and approved by no t  less than  seven ty - f ive  ( 7 5 % )  
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N o p e t s shall be permitted i n the Condominium u n i t s , the common
elements of t h e Condominium o r t h e r e c r e a t i o n a l f a c i l i t i e s .
The u n i t owner s h a l l n o t cause anything t o be a f f i x e d o r
attached t o , hung, displayed o r placed on t h e e x t e r i o r walls, doors,
balconies o r windows of t h e b u i l d i n g ; nor s h a l l t h e u n i t owner cause
anything t o be a f f i x e d o r attached t o t h e screened enclosure of h i s
connecting balcony o r terrace, o r place any f u r n i t u r e o r equipment
o u t s i d e h i s u n i t except with t h e p r i o r w r i t t e n consent of t h e Manage-
ment F i r m , a s long a s t h e Management Agreement remains i n e f f e c t ,
and t h e r e a f t e r of t h e Board of D i r e c t o r s , and f u r t h e r , when approved,
s u b j e c t t o t h e r u l e s and r e g u l a t i o n s adopted by t h e Management F i r m
o r Board of D i r e c t o r s . No c l o t h e s l i n e o r s i m i l a r device s h a l l be
allowed on any portion of t h e condominium p r o p e r t y , nor s h a l l c l o t h e s
be hung anywhere except where designated by t h e Management F i r m , a s
long as t h e Management Agreement remains i n e f f e c t , and t h e r e a f t e r by
t h e Board of Directors of t h e Association. Laundry f a c i l i t i e s s h a l l
be permitted only i n t h e Laundry Condominium Units and s h a l l n o t be
permitted i n any o t h e r u n i t o r elsewhere. A l l window and g l a s s door
coverings s h a l l be i n the c o l o r s p e c i f i e d by t h e Management F i r m , and
t h e r e a f t e r , t h e Association.
No person s h a l l use t h e common elements, o r any p a r t t h e r e o f , o r
a Condominium u n i t , o r t h e Condominium p r o p e r t y , o r any p a r t t h e r e o f ,
i n any manner contrary t o o r not i n accordance with such Rules and
Regulations p e r t a i n i n g t h e r e t o , a s from t i m e t o time promulgated by
t h e Management F i r m , a s long a s t h e Management Agreement remains i n
e f f e c t , and t h e r e a f t e r , by t h e Association.



p e r  c e n t  of t h e  u n i t  owners of  t h i s  Condominium; provided t h e  
a f o r e s a i d  a l t e r a t i o n s  o r  a d d i t i o n s  do n o t  p r e j u d i c e  t h e  r i g h t  
of  any u n i t  owner, un le s s  h i s  consent  has  been ob ta ined .  The 
c o s t  of t h e  foregoing s h a l l  be assessed as common expenses.  
Where any a l t e r a t i o n  o r  a d d i t i o n s ,  a s  a f o r e d e s c r i b e d ;  i . e ,  , 
as t o  t h e  common elements  o r  l imi t ed  common elements  of t h i s  
Condominium, are e x c l u s i v e l y  o r  s u b s t a n t i a l l y  e x c l u s i v e l y  f o r  
t h e  b e n e f i t  of  t h e  u n i t  owner(s)  r e q u e s t i n g  same, t hen  t h e  
c o s t  of such a l t e r a t i o n s  o r  a d d i t i o n s  s h a l l  be a s s e s s e d  a g a i n s t  
and c o l l e c t e d  s o l e l y  from t h e  u n i t  owner(s)  e x c l u s i v e l y  o r  
s u b s t a n t i a l l y  e x c l u s i v e l y  b e n e f i t i n g ,  and t h e  assessment s h a l l  
be l e v i e d  i n  such p ropor t ion  as may be determined as f a i r  and 
e q u i t a b l e  by t h e  Management F i r m ,  as  long a s  t h e  Management 
Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  by t h e  Board of 
D i r e c t o r s  of t h e  Assoc ia t ion .  Where such a l t e r a t i o n s  o r  
a d d i t i o n s  e x c l u s i v e l y  o r  s u b s t a n t i a l l y  e x c l u s i v e l y  b e n e f i t  u n i t  
owners r e q u e s t i n g  same , s a i d  a l t e r a t i o n s  o r  a d d i t i o n s  s h a l l  on ly  
be made when au tho r i zed  by t h e  Management F i rm,  as long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e  Board of 
D i r e c t o r s ,  and approved by no t  less than  seven ty - f ive  ( 7 5 % )  p e r  
c e n t  of t h e  u n i t  owners e x c l u s i v e l y  and s u b s t a n t i a l l y  e x c l u s i v e l y  
b e n e f i t i n g  therefrom and where s a i d  u n i t  owners are  t e n  (10) o r  
less ,  t h e  approval  of a l l  b u t  one s h a l l  be r e q u i r e d .  The fo re -  
going i s  s u b j e c t  t o  t h e  w r i t t e n  approval  o f  t h e  Management 
F i r m .  

1. There s h a l l  be no a d d i t i o n s  o r  a l t e r a t i o n s  t o  
t h e  r e c r e a t i o n  f a c i l i t i e s  under t h e  Agreement f o r  Recre- 
a t i o n a l  F a c i l i t i e s  a t t a c h e d  t o  t h i s  Dec la ra t ion  of Condo- 
minium wi thou t  t h e  w r i t t e n  consen t  of  t h e  Lesso r ,  excep t  
as provided f o r  i n  t h e  By-Laws of  t h e  Assoc ia t ion  and t h e  
Agreement f o r  Rec rea t iona l  F a c i l i t i e s  and Management 
Agreement which are a t t a c h e d  t o  t h i s  Dec la ra t ion  of 
Condominium. 

2 .  Where t h e  approval  of  u n i t  owners f o r  a l t e r a t i o n s  
t o  t h e  common elements  o r  l i m i t e d  common elements  of t h i s  
Condominium o r  t h e  r e c r e a t i o n  f a c i l i t i e s  i s  r e q u i r e d  i n  
t h i s  Dec la ra t ion  and E x h i b i t s  a t t a c h e d  h e r e t o ,  t h e  approval  
of  i n s t i t u t i o n a l  f i r s t  mortgagees whose mortgages encumber 
Condominium Parcels i n  t h i s  Condominium r e p r e s e n t i n g  n o t  
less than seventy ( 7 0 % )  p e r  c e n t  o f  t h e  t o t a l  unpaid 
d o l l a r  indebtedness  a s  t o  p r i n c i p a l  on s a i d  p a r c e l s  a t  
s a i d  t i m e ,  s h a l l  a l s o  be r e q u i r e d .  

C. Each u n i t  owner a g r e e s  a s  fo l lows :  

and a l l  i n t e r i o r  s u r f a c e s  w i t h i n  h i s  u n i t ,  and t h e  e n t i r e  
i n t e r i o r  of h i s  u n i t  and t o  maintain and r e p a i r  t h e  f i x t u r e s  
and equipment t h e r e i n  which i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o  
t h e  fol lowing when a p p l i c a b l e :  a i r  c o n d i t i o n i n g  and 
h e a t i n g  u n i t s ,  i nc lud ing  condensers and a l l  appurtenances 
t h e r e t o  wherever s i t u a t e d ,  and r e f r i g e r a t o r ,  s t o v e ,  
f a n s ,  dishwasher,  and a l l  o t h e r  app l i ances ;  d r a i n s ,  
plumbing f i x t u r e s  and connec t ions ,  s i n k s ,  a l l  plumbing 
and water l i n e s  w i t h i n  t h e  u n i t ,  e l ec t r i c  p a n e l s ,  
e lec t r ic  wi r ing  and e l ec t r i c  o u t l e t s  and f i x t u r e s  
w i t h i n  t h e  u n i t ;  i n t e r i o r  doors ,  windows, s c reen ing  
and g l a s s ;  a l l  e x t e r i o r  door s ,  excep t  t h e  p a i n t i n g  of 
t h e  e x t e r i o r  of e x t e r i o r  doors  s h a l l  be a common expense 
of t h e  Condominium; and pay f o r  a l l  h i s  u t i l i t i e s ;  i . e . ,  

1. T o  maintain i n  good c o n d i t i o n  and r e p a i r  h i s  u n i t  
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e l e c t r i c ,  wa te r ,  sewage and te lephone.  Where a u n i t  i s  
c a r p e t e d ,  t h e  c o s t  of ma in ta in ing  and r e p l a c i n g  t h e  
c a r p e t i n g  s h a l l  be borne by t h e  owner of s a i d  u n i t .  Each 
u n i t  owner s h a l l  ma in ta in ,  care f o r  and p r e s e r v e  p o r t i o n s  
of t h e  l i m i t e d  common elements  a s  provided i n  ARTICLE X I V  
of t h i s  Dec la ra t ion .  

2 .  Not t o  make o r  cause t o  be made any s t r u c t u r a l  
a d d i t i o n  o r  a l t e r a t i o n  t o  h i s  u n i t  o r  t o  t h e  l i m i t e d  
common elements o r  common elements .  A l t e r a t i o n s  w i t h i n  
a u n i t  may be made wi th  t h e  p r i o r  w r i t t e n  consent  of t h e  
Management Firm and the  Assoc ia t ion ,  and any f i r s t  mort- 
gagee holding a mortgage on h i s  u n i t .  

3 .  To make no a l t e r a t i o n s ,  d e c o r a t i o n ,  r e p a i r ,  
replacement o r  change of t h e  common elements ,  l i m i t e d  
common elements ,  o r  t o  any o u t s i d e  o r  e x t e r i o r  p o r t i o n  of 
t h e  b u i l d i n g ,  whether w i t h i n  a u n i t  o r  p a r t  of t h e  l i m i t e d  
common elements  o r  common elements  w i t h o u t  t h e  p r i o r  
w r i t t e n  consent  of  t h e  Manaqement F i rm,  a s  long a s  t h e  
Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
of t h e  Assoc ia t ion .  Unit  owners may use such c o n t r a c t o r  
o r  subcon t rac to r  a s  approved by t h e  Management F i r m  and 
sa id  p a r t i e s  s h a l l  comply w i t h  a l l  Rules and Regulat ions 
adopted by t h e  Management F i r m  o r  Board of  D i r e c t o r s .  
The u n i t  owner s h a l l  be  l i a b l e  f o r  a l l  damages t o  ano the r  
u n i t ,  t h e  common elements  o r  t h e  Condominium p r o p e r t y  
caused by the  u n i t  owner 's  c o n t r a c t o r ,  s u b c o n t r a c t o r  o r  
employee, whether s a i d  damages a r e  caused by neg l igence ,  
a c c i d e n t  o r  o the rwise .  The c o n t r a c t o r  and subcon t rac to r  
aforementioned a r e  t o  be union tradesmen where such 
s e r v i c e s  are unionized i n  t h e  area of  t h e  Condominium. 

4 .  To allow t h e  Management F i r m ,  t h e  Board of 
D i r e c t o r s ,  o r  t h e  agen t s  o r  employees of t h e  Management 
F i r m  o r  t h e  Assoc ia t ion  t o  e n t e r  i n t o  any u n i t  f o r  t h e  
purpose of maintenance, i n s p e c t i o n ,  r e p a i r ,  replacement 
of t h e  improvements w i t h i n  t h e  u n i t s ,  l i m i t e d  common 
elements  o r  t h e  common elements ,  o r  t o  determine i n  case 
of emergency, c i rcumstances t h r e a t e n i n g  u n i t s ,  l i m i t e d  
common elements o r  t h e  common elements ,  o r  t o  determine 
compliance wi th  t h e  p r o v i s i o n s  of  t h i s  Dec la ra t ion  and 
t h e  By-Laws of t h e  Assoc ia t ion .  

any type on t h e  common elements ,  l i m i t e d  common elements ,  
o r  h i s  u n i t ,  and t o  erect  no e x t e r i o r  antenna o r  ae r i a l s ,  
excep t  as consented t o  by t h e  Management F i r m ,  as long a s  
t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
by t h e  Assoc ia t ion .  

D. I n  t h e  even t  t h e  owner of a u n i t  f a i l s  t o  maintain 

5 .  T o  show no s i g n s ,  adve r t i s emen t s  o r  n o t i c e s  of  

t h e  s a i d  u n i t  and l i m i t e d  common elements ,  as r e q u i r e d  h e r e i n ,  
o r  makes any a l t e r a t i o n s  o r  a d d i t i o n s  wi thou t  t h e  r e q u i r e d  
w r i t t e n  consen t ,  o r  o the rwise  v i o l a t e s  o r  t h r e a t e n s  t o  v i o l a t e  
t h e  p r o v i s i o n s  h e r e o f ,  t h e  A s s o c i a t i o n ,  o r  t h e  Management F i r m  
on behalf  of t h e  A s s o c i a t i o n ,  s h a l l  have t h e  r i g h t  t o  proceed 
i n  a Court of e q u i t y  f o r  an i n j u n c t i o n  t o  seek compliance w i t h  
t h e  p r o v i s i o n s  he reo f .  I n  l i e u  the reo f  and i n  a d d i t i o n  t h e r e t o ,  
t h e  Management F i r m ,  as long as t h e  Management Agreement remains 
i n  e f f e c t ,  and t h e r e a f t e r  t h e  Assoc ia t ion ,  s h a l l  have t h e  r i g h t  
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to levy an assessment against the owner of a unit, and the unit, 
for such necessary sums to remove any unauthorized addition or 
alteration, and to restore the property to good condition and 
repair. Said assessment shall have the same force and effect 
as all other special assessments. The Management Firm, as long 
as the Management Agreement remains in effect, and thereafter 
the Association, shall have the further right to have its 
employees or agents, or any subcontractors appointed by it, 
enter a unit at all reasonable times to do such work as is 
deemed necessary by the Management Firm, as long as the Manage- 
ment Agreement remains in effect, and thereafter by the Associa- 
tion, to enforce compliance with the provisions hereof. 

E. The Management Firm, as long as the Management Agree- 
ment remains in effect, and thereafter the Association, shall 
determine the exterior color scheme of the building, and all 
exteriors, and shall be responsible for the maintenance thereof, 
and no owner shall paint an exterior wall, door, window, or any 
exterior surface, or replace anything thereon or affixed thereto, 
without the written consent of the Management Firm, as long as 
the Management Agreement remains in effect, and thereafter by 
the Association. 

F. The Association shall be responsible for the mainten- 
ance, repair and replacement of the common elements and all 
portions of the Condominium property not required to be main- 
tained, repaired and/or replaced by the unit owner(s); however, 
said responsibility has been undertaken by the Management Firm, 
as long as the Management Agreement remains in effect, as pro- 
vided in the Management Agreement attached hereto. 

X I V .  

LIMITED COMMON ELEMENTS 

Those portions of the common elements reserved for the use of 
certain unit owners or a certain unit owner, to the exclusion of other 
unit owners, are deemed limited common elements. Any expense for the 
maintenance, repair or replacement relating to limited common elements 
shall be treated as and paid for as part of the common expenses of the 
Association, unless otherwise specifically provided in this Declaration 
and Exhibits attached hereto. Should said maintenance, repair or 
replacement be caused by the negligence or misuse by a unit owner, his 
family, guests, servants and invitees, he shall be responsible there- 
for, and the Management Firm, as long as the Management Agreement 
remains in effect, and thereafter the Association, shall have the 
right to levy an assessment against the owner of said unit, which 
assessment shall have the same force and effect as all other special 
assessments. The limited common elements include the following: 

A. Balconies or Terraces. A unit owner shall have the right 
to the exclusive use of his connecting terrace or balcony and 
shall be responsible for the maintenance, care and preservation 
of the paint and surface of the interior parapet walls, including 
floor and ceiling, within said exterior balcony or terrace and 
the maintenance, care, preservation and replacement of the screening 
or enclosure on the said balcony or terrace, if applicable, and 
fixed and/or sliding glass doors in the entrance way to said 
balcony or terrace. A unit owner may not screen or enclose his 
balcony or terrace except with the prior written approval of the 
Management Firm, and thereafter, the Board of Directors of the 
Association, and said parties may designate a type or design of 
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screening or enclo'sure that they will approve, or they may 
refuse to approve any type of screening or enclose in their 
sole discretion. 

B. Parking. The Condominium property includes 
areas designated for automobile parking. All parking spaces 
are given identifying numbers and are delineated on Exhibit 3 
attached hereto. No parking space bears the same identifying 
number as any other. The Management Firm, as long as the 
Management Agreement remains in effect, and thereafter, the 
Board of Directors of the Association, shall assign specific 
parking spaces in the parking areas to the unit owners in 
this Condominium. Said assignments shall not be recorded 
among the Public Records of Dade County, Florida. The Manage- 
ment Firm, as long as the Management Agreement remains in 
effect, and thereafter the Board of Directors of the Association, 
shall have the right to change the assignment of the unit 
owner's parking spaces from time to time as it deems advisable 
in its sole discretion. The assignment of a specific parking 
space to a unit owner shall only grant said unit owner the 
exclusive use thereof and such assignment shall not convey 
title to such space nor any interest therein other than the 
right of exclusive use: subject, however, to the provisions 
aforesaid. Each Condominium unit shall be entitled to the 
exclusive use of a minimum of- (ij p arking space. , 
c. -_ 

A portion of the parking spaces may be for the use of 
guests as determined by and pursuant to the Rules and Regula- 
tions adopted by the Management Firm, as long as the Management 
Agreement remains in effect, and thereafter, by the Board of 
Directors of the Association. The Developer shall not be pro- 
hibited from the use of the guest parking spaces for itself, 
its agents, guests and invitees as may be required by the 
Developer in connection with its use of the Observation Deck 
Condominium Unit. Where a unit owner, lessee or occupant 
thereof is not using said unit's designated parking space for 
any period of time, it shall so advise the Management Firm and 
the Management Firm shall have the right to authorize the use 
of said parking space during such periods of time to such 
party and under such terms and conditions as it determines, and 
said unit owner shall not be entitled to any compensation there- 
for. The foregoing right shall remain with the Management Firm, 
as long as the Management Agreement remains in effect, and 
thereafter, it shall pass to the Board of Directors of the 
Association. 

xv . 
TERMINATION 

This Condominium may be voluntarily terminated, in the manner 
provided for in Section 16 of the Condominium Act, at any time; how- 
ever, the written consent of the Management Firm, as long as the 
Management Agreement remains in effect, and the Lessor under the 
Agreement for Recreational Facilities shall also be required. In 
addition thereto, when there has been "very substantial" damage, as 
defined in ARTICLE XI, Section B, Paragraph 6, above, this Condo- 
minium shall be subject to termination, as provided in ARTICLE XI, 
Section B, Paragraph 6, and in this event, the consent of the Manage- 
ment Firm and Lessor under the Agreement for Recreational Facilities 
shall not be required. In addition thereto, if the proposed volun- 
tary termination is submitted to a meeting of the membership of the 

-25- 



Association, pursuant to notice, and is approved in writing within 
Sixty (60) days of said meeting by three-fourths (3/4ths) of the 
total vote of the members of the Association, and by all institutional 
mortgagees and the Management Finn and the Lessor under the Agreement 
for Recreational Facilities, then the Association and the approving 
owners, if they desire, shall have an option to purchase all of the 
parcels of the other owners within a period expiring One Hundred 
Twenty (120) days from the date of such meeting. Such approvals 
shall be irrevocable until the expiration of the option and if the 
option is exercised, the approvals shall be irrevocable. The option 
shall be exercised upon the following terms: 

A. Exercise of Option. An Agreement to Purchase, executed 
by the Association and/or the record owners of the parcels who 
will participate in the purchase, shall be delivered by personal 
delivery or mailed by certified or registered mail, to each of 
the record owners of the parcels to be purchased, and such 
delivery shall be deemed the exercise of the option. The 
Agreement shall indicate which parcels will be purchased by 
each participating owner and/or the Association, and shall 
require the purchase of all parcels owned by owners not 
approving the ternination, but the Agreement shall effect 
a separate contract between the seller and his purchaser. 

the fair market value determined by agreement between the 
seller and the purchaser within Thirty (30) days from the 
delivery or mailing of such Agreement and, in the absence of 
agreement as to price, it shall be determined by appraisers 
appointed by the Senior Judge of the Circuit Court in and 
for Dade County, Florida, on the petition of the seller. 
The expenses of appraisal shall be paid by the purchaser. 

B. Price. The sale price for each apartment shall be 

C. Payment. The purchase price shall be paid in cash. 

D. Closin . The sale shall be closed within Thirty 
(30) days + ollowing the determination of the sale price. 
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X V I  a 

AGREEMENT FOR RECREATIONAL FACILITIES 

The A s s o c i a t i o n ,  a s  Lessee, h a s  e n t e r e d  i n t o  a n  Agreement f o r  
R e c r e a t i o n a l  F a c i l i t i e s  where in  it h a s  l e a s e d  t h e  p remises  t h e r e i n  
demised f o r  t h e  use  and b e n e f i t  of  t h e  u n i t  owners i n  t h i s  Condo- 
minium, a copy of  s a i d  Agreement b e i n g  a t t a c h e d  h e r e t o  and made a 
p a r t  he reo f  j u s t  a s  though s a i d  Agreement were f u l l y  s e t  f o r t h  
h e r e i n .  The A s s o c i a t i o n  h a s  a c q u i r e d  t h e  f o r e g o i n g  l e a s e h o l d  
i n t e r e s t  p u r s u a n t  t o  F l o r i d a  S t a t u t e  7 1 1 . 1 2 1 ;  and  p u r s u a n t  t o  s a i d  
S t a t u t e  and s a i d  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s ,  a l l  monies 
due and t o  become due under  t h e  p r o v i s i o n s  o f  s a i d  Agreement, 
i n c l u d i n g ,  w i thou t  l i m i t a t i o n ,  expenses  of  r e n t ,  t a x e s ,  a s s e s s m e n t s ,  
i n s u r a n c e  premiums, and c o s t s  of  main tenance  and r e p a i r ,  i n c l u d i n g  
t h e  o p e r a t i o n  of  s a i d  l e a s e d  p remises  and a l l  r ep lacemen t s  and 
u n d e r t a k i n g s ,  and such  o t h e r  items as a r e  s p e c i f i e d  i n  s a i d  Agree- 
ment, a r e  and s h a l l  c o n t i n u e  t o  be  f o r  t h e  f u l l  t e r m  of s a i d  Agree- 
ment, d e c l a r e d  t o  be  common expenses  o f  t h e  Condominium. 

make payment t o  t h e  A s s o c i a t i o n  o f  h i s  s h a r e  o f  t h e  monies due ,  
p u r s u a n t  t o  and i n  t h e  amount o r  p r o p o r t i o n  o r  p e r c e n t a g e  amount, i f  
so  s t a t e d ,  as s p e c i f i e d  i n  s a i d  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  
and t h i s  D e c l a r a t i o n  o f  Condominium. I t  s h a l l  be  mandatory f o r  t h e  
u n i t  owner t o  make s a i d  payments r e g a r d l e s s  of  whether  o r  n o t  s a i d  
u n i t  owner u s e s  t h e  r e c r e a t i o n  f a c i l i t i e s .  

Each u n i t  owner, h i s  h e i r s ,  s u c c e s s o r s  and a s s i g n s ,  a g r e e s  t o  

The Developer  and t h e  A s s o c i a t i o n ,  by v i r t u e  o f  t h e i r  e x e c u t i o n  
of  t h i s  D e c l a r a t i o n  of Condominium, and e a c h  u n i t  owner, by v i r t u e  
o f  h i s  t a k i n g  t i t l e  t o  a Condominium P a r c e l ,  a g r e e  t h a t ,  no twi th -  
s t a n d i n g  t h e  f a c t  t h a t  t h e  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  i s  
a t t a c h e d  t o  t h i s  D e c l a r a t i o n  of  Condominium and was r eco rded  i n  t h e  
P u b l i c  Records subsequen t  t o  t h e  r e c o r d i n g  of t h i s  D e c l a r a t i o n  of  
Condominium, s a i d  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  s h a l l  be 
deemed t o  have been r e c o r d e d  i n  t h e  P u b l i c  Records p r i o r  t o  t h e  
r e c o r d i n g  of t h i s  D e c l a r a t i o n  of  Condominium, and i n  o r d e r  t o  s e c u r e  
t h e  f a i t h f u l  performance o f  t h e  A s s o c i a t i o n ' s  o b l i g a t i o n  t o  t h e  
Lesso r  under  t h e  Agreement € o r  R e c r e a t i o n a l  F a c i l i t i e s ,  and t o  s e c u r e  
t h e  u n i t  owner ' s  o b l i g a t i o n  t o  pay h i s  s h a r e  o f  t h e  common expenses ,  
i n c l u d i n g  r e n t ,  t a x e s ,  i n s u r a n c e  and main tenance ,  a s  t o  t h e  Agreement 
f o r  R e c r e a t i o n a l  F a c i l i t i e s ,  t h e  L e s s o r  under  s a i d  Agreement s h a l l  
have a l i e n  on each  Condominium P a r c e l  and a l l  t a n g i b l e  p e r s o n a l  
p r o p e r t y  l o c a t e d  i n  each  Condominium u n i t  i n  t h i s  Condominium t o  t h e  
e x t e n t  and a s  p rov ided  i n  s a i d  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  
and Pledge  Agreement, a copy o f  each  b e i n g  a t t a c h e d  a s  E x h i b i t s  t o  
t h i s  D e c l a r a t i o n .  

The u n i t  owner s h a l l  be e n t i t l e d  t o  t h e  use  and enjoyment  o f  
t h e  r e c r e a t i o n  a r e a  and f a c i l i t i e s  under  t h e  Agreement f o r  Recre- 
a t i o n a l  F a c i l i t i e s ,  s u b j e c t  t o  t h e  Rules  and R e g u l a t i o n s  promulgated 
by t h e  Management F i r m ,  a s  l ong  a s  t h e  Management Agreement remains 
i n  e f f e c t ,  and t h e r e a f t e r  s u b j e c t  t o  t h e  Rules  and R e g u l a t i o n s  
a s  promulgaged by t h e  Lessee of  s a i d  demised p remises .  However, 
a l l  such  Rules  and Regu la t ions  s h a l l  be  s u b j e c t  t o  t h e  L e s s o r ' s  
approva l  and t h e  paramount r i g h t  of  Lesso r  t o  e n a c t ,  a d o p t  and 
amend same. 
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Whenever any of  t h e  p r o v i s i o n s  of t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s  and/or t h i s  Dec la ra t ion  and o t h e r  E x h i b i t s  a t t a c h e d  h e r e t o  
s h a l l  be i n  c o n f l i c t ,  t h e  p r o v i s i o n s  of t h e  Agreement f o r  Recre- 
a t i o n a l  F a c i l i t i e s  s h a l l  be c o n t r o l l i n g ,  and as between t h e  Decla- 
r a t i o n  of Condominium and o t h e r  E x h i b i t s  a t t a c h e d  h e r e t o ,  excluding 
t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  t h e  p r o v i s i o n s  of  t h e  
Dec la ra t ion  of Condominium, i n  case of c o n f l i c t ,  s h a l l  be c o n t r o l l i n g .  

Each u n i t  owner, h i s  h e i r s ,  successo r s  and a s s i g n s ,  s h a l l  be 
bound by s a i d  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  t o  t h e  same 
e x t e n t  and e f f e c t  as i f  he had executed s a i d  Agreement f o r  t h e  pur- 
poses  t h e r e i n  expressed,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o :  

A .  Sub jec t ing  a l l  of h i s  r i g h t ,  t i t l e  and i n t e r e s t  i n  
h i s  Condominium P a r c e l  and t a n g i b l e  pe r sona l  p rope r ty  t h e r e i n  
t o  t h e  l i e n  r i g h t s  g ran ted  t o  t h e  Lessor  i n  s a i d  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s  and Pledge Agreement. 

B. Adopting, r a t i f y i n g ,  confirming and consent ing t o  
t h e  execut ion of  s a i d  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  
by t h e  Assoc ia t ion .  

C.  Covenanting and promising t o  perform each and every 
of t h e  covenants ,  promises and undertakings t o  be performed 
by u n i t  owners i n  t h e  cases provided t h e r e f o r  i n  s a i d  Agree- 
ment f o r  Rec rea t iona l  F a c i l i t i e s .  

D.  R a t i f y i n g ,  confirming and approving each and eve ry  
p rov i s ion  of s a i d  Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  and 
acknowledging :hat a l l  of  t h e  terms and p r o v i s i o n s  the reo f  
are r easonab le ,  i n c l u d i n g  t h e  r e n t  t he reunde r .  

E .  Agreeing t h a t  t h e  pe r sons  a c t i n g  as D i r e c t o r s  and 
O f f i c e r s  of t h e  Assoc ia t ion  e n t e r i n g  i n t o  such Agreement f o r  
Rec rea t iona l  F a c i l i t i e s  have no t  breached any o f  t h e i r  d u t i e s  
o r  o b l i g a t i o n s  t o  t h e  Assoc ia t ion .  

F. It i s  s p e c i f i c a l l y  recognized t h a t  some o r  a l l  of  
t h e  persons comprising t h e  o r i g i n a l  Board o f  D i r e c t o r s  of t h e  
Associat ion are o r  may be Lessors  under s a i d  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s ;  o r  where t h e  Lessor  i s  a Corporat ion,  
are o r  may be s t o c k h o l d e r s ,  o f f i c e r s  and d i r e c t o r s  of s a i d  
Corporat ion;  o r  b e n e f i c i a r i e s  of t h e  Lessor  e n t i t y ;  and t h a t  
such circumstance s h a l l  n o t  and cannot  be construed o r  con- 
s i d e r e d  as a breach of t h e i r  d u t i e s  o r  o b l i g a t i o n s  t o  t h e  
Associat ion , nor  as p o s s i b l e  grounds t o  i n v a l i d a t e  such 
Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  i n  whole o r  i n  p a r t .  

G .  The a c t s  of t h e  Board of D i r e c t o r s  and o f f i c e r s  of 
t h e  Associat ion i n  a c q u i r i n g  t h e  l e a s e h o l d  i n t e r e s t  under 
s a i d  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  be and t h e  same 
a r e  hereby r a t i f i e d ,  approved, confirmed and adopted. 

XVII . 
MANAGEMENT AGREEMENT 

The Associat ion has  e n t e r e d  i n t o  a Management Agreement, a copy 

The Associat ion has  d e l e g a t e d  t o  t h e  Management F i r m  t h e  power 

of which i s  annexed h e r e t o  a s  an E x h i b i t  and made a p a r t  h e r e o f .  

of  t h e  Assoc ia t ion ,  through i t s  Board of D i r e c t o r s ,  t o  determine t h e  
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budget ,  make assessments f o r  common expenses and c o l l e c t  assessments .  
Each u n i t  owner, h i s  h e i r s ,  successo r s  and a s s i g n s ,  s h a l l  be bound 
by s a i d  Management Agreement f o r  t h e  purposes t h e r e i n  expres sed ,  
i n c l u d i n g ,  b u t  no t  l i m i t e d  t o :  

A. Adopting, r a t i f y i n g ,  confirming and consen t ing  t o  
t h e  execu t ion  of s a i d  Management Agreement by t h e  Assoc ia t ion .  

B. Covenanting and promising t o  perform each and every 
of  t h e  covenants ,  promises and undertakings t o  be performed 
by u n i t  owners i n  t h e  c a s e s  provided t h e r e f o r  i n  s a id  Manage- 
ment Agreement. 

p r o v i s i o n  of s a i d  Management Agreement, and acknowledging 
t h a t  a l l  of t h e  terms and p r o v i s i o n s  the reo f  a r e  r easonab le .  

C. R a t i f y i n g ,  confirming and approving each and eve ry  

D. Agreeing t h a t  t h e  persons a c t i n g  as D i r e c t o r s  and 
O f f i c e r s  of  t h e  Assoc ia t ion  e n t e r i n g  i n t o  such an Agreement 
have no t  breached any of t h e i r  d u t i e s  o r  o b l i g a t i o n s  t o  t h e  
Assoc ia t ion .  

E .  I t  i s  s p e c i f i c a l l y  recognized t h a t  some o r  a l l  of 
t h e  persons comprising t h e  o r i g i n a l  Board of D i r e c t o r s  of 
t h e  Assoc ia t ion  are o r  may be s t o c k h o l d e r s ,  o f f i c e r s  and 
d i r e c t o r s  of t h e  Management F i r m ,  and t h a t  such circumstance 
s h a l l  n o t  and cannot be cons t rued  o r  cons ide red  a s  a breach 
of  t h e i r  d u t i e s  and o b l i g a t i o n s  t o  t h e  A s s o c i a t i o n ,  no r  as 
2 o s s i b l e  grounds t o  i n v a l i d a t e  such Management Agreement, i n  
whole o r  i n  p a r t . .  

F. The acts  of t h e  Board of D i r e c t o r s  and O f f i c e r s  of 
t h e  Assoc ia t ion  i n  e n t e r i n g  i n t o  t h e  Management Agreement be 
and t h e  same are hereby r a t i f i e d ,  approved, confirmed and 
adopted. 

The Assoc ia t ion  and u n i t  owners f u r t h e r  ag ree  t h a t  t h e  monthly 
assessments  t o  be p a i d  by u n i t  owners f o r  common expenses may inc lude  
such special assessments  i n c u r r e d  by a u n i t  owner f o r  cha rges  f o r  
g u e s t s  and i n v i t e e s  of s a i d  u n i t  owner, o r  temporary r e s i d e n t s  i n  
s a i d  u n i t ,  as t o  t h e i r  use of t h e  r e c r e a t i o n  f a c i l i t i e s  and f o r  any 
s p e c i a l  s e r v i c e s  and charges.  

XVIII. 

MISCELLANEOUS PROVISIONS 

A .  The owners of t h e  r e s p e c t i v e  Condominium u n i t s  s h a l l  
no t  be deemed t o  own t h e  undecorated and/or u n f i n i s h e d  s u r f a c e s  
of  t h e  pe r ime te r  wal l s ,  f l o o r s  and c e i l i n g  surrounding t h e i r  
r e s p e c t i v e  Condominium u n i t s ,  nor  s h a l l  t h e  u n i t  owner be 
deemed t o  own p i p e s ,  wires, c o n d u i t s  o r  o t h e r  p u b l i c  u t i l i t y  
l i n e s  running through s a i d  r e s p e c t i v e  Condominizla u n i t s  which 
are u t i l i z e d  f o r  o r  s e r v e  more than  one Condominium u n i t ,  which 
i t e m s  are ,  by t h e s e  p r e s e n t s ,  hereby made a p a r t  of t h e  common 
elements .  Sa id  u n i t  owner, however, s h a l l  be deemed t o  own 
t h e  w a l l s  and p a r t i t i o n s  which a r e  con ta ined  i n  s a i d  u n i t  
owner’s  Condominium u n i t ,  and s h a l l  a l s o  be deemed t o  own t h e  
i n n e r  decora t ed  and/or f i n i s h e d  s u r f a c e s  of  t h e  pe r ime te r  
walls, f l o o r s  and c e i l i n g s ,  i n c l u d i n g  p l a s t e r ,  p a i n t ,  wa l lpape r ,  
e t c .  

B. T h e  owners of t h e  r e s p e c t i v e  Condominium u n i t s  agree 
t h a t  if any p o r t i o n  of  a Condominium u n i t  o r  common element of 
l i m i t e d  common element encroaches upon a n o t h e r ,  a v a l i d  ease- 
ment f o r  t h e  encroachment and maintenance of same, s o  long as 
i t  s t a n d s ,  s h a l l  and does e x i s t .  I n  t h e  e v e n t  a Condominium 
b u i l d i n g  o r  b u i l d i n g s  are p a r t i a l l y  o r  t o t a l l y  des t royed  and 
then  r e b u i l t ,  t h e  owners of t h e  Condominium Parcels ag ree  t h a t  
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encroachments on p a r t s  of t h e  common elements  o r  l i m i t e d  common 
elements  o r  Condominium u n i t s ,  as a f o r e d e s c r i b e d ,  due t o  con- 
s t r u c t i o n ,  s h a l l  be pe rmi t t ed  and t h a t  a v a l i d  easement € o r  
s a i d  encroachments and t h e  maintenance the reo f  s h a l l  e x i s t .  

C.  No owner of a Condominium P a r c e l  may exempt himself 
from l i a b i l i t y  f o r  h i s  c o n t r i b u t i o n  toward t h e  common expenses 
by waiver of t h e  u s e  and enjoyment of any of  t h e  common elements 
o r  the r e c r e a t i o n  f a c i l i t i e s ,  o r  by t h e  abandonment of h i s  
Condominium u n i t .  

D.  The owners of  each and eve ry  Condominium P a r c e l  s h a l l  
r e t u r n  t h e  same f o r  t h e  purpose of ad valorem t a x e s  w i t h  t h e  
Tax Assessor  of Dade County, F l o r i d a ,  o r  f o r  such o t h e r  f u t u r e  
l e g a l l y  a u t h o r i z e d  governmental o f f i c e r  o r  a u t h o r i t y  having 
j u r i s d i c t i o n  over  same. Nothing h e r e i n  s h a l l  be cons t rued ,  
however, a s  g iv ing  t o  any u n i t  owner t h e  r i g h t  of c o n t r i b u t i o n  
o r  any r i g h t  of adjustment  a g a i n s t  any o t h e r  u n i t  owner on 
account of any d e v i a t i o n  by t h e  t a x i n g  a u t h o r i t i e s  from t h e  
v a l u a t i o n  h e r e i n  p r e s c r i b e d ;  each u n i t  owner t o  pay ad  valorem 
t a x e s  and s p e c i a l  assessments  a s  are s e p a r a t e l y  a s s e s s e d  a g a i n s t  
h i s  Condominium P a r c e l .  

For t h e  purpose of ad valorem t a x a t i o n ,  t h e  i n t e r e s t  of t h e  
owner of a Condominium P a r c e l  i n  h i s  Condominium u n i t  and i n  t h e  
common elements s h a l l  be cons ide red  a u n i t .  The va lue  of s a i d  
u n i t  s h a l l  be equa l  t o  t h e  pe rcen tage  of t h e  va lue  of t h e  e n t i r e  
Condominium, inc lud ing  l and  and improvements, a s  has  been 
a s s igned  t o  s a i d  u n i t  and as s e t  f o r t h  i n  t h i s  Dec la ra t ion .  
The t .otal  of a l l  of s a i d  pe rcen tages  e q u a l s  1 0 0 %  of  t h e  v a l u e  
of a l l  of t h e  land and improvements t he reon .  

E .  A l l  p r o v i s i o n s  of t h i s  Dec la ra t ion  and E x h i b i t s  
a t t a c h e d  h e r e t o ,  and Amendments t h e r e o f ,  s h a l l  be  cons t rued  a s  
covenants running wi th  t h e  l a n d ,  and of every p a r t  t he reo f  and 
t h e r e i n ,  i n c l u d i n g ,  b u t  no t  l i m i t e d  t o ,  eve ry  u n i t  and t h e  
appurtenances t h e r e t o ,  and every u n i t  owner and c l a iman t  of 
t h e  p rope r ty ,  o r  any p a r t  t h e r e o f ,  o r  o f  any i n t e r e s t  t h e r e i n ,  
and h i s  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  successo r s  and 
a s s i g n s ,  s h a l l  be bound by a l l  of t h e  p r o v i s i o n s  of s a i d  
Dec la ra t ion  and E x h i b i t s  annexed h e r e t o  and any Amendments 
t h e r e o f .  

F. I f  any of t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n ,  o r  of 
By-Laws, t h e  A r t i c l e s  of Inco rpora t ion  of the A s s o c i a t i o n ,  
t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  t h e  Management 
Agreement, o r  of t h e  Condominium Act ,  o r  any s e c t i o n ,  c l a u s e ,  
phrase , word , o r  t h e  a p p l i c a t i o n  t h e r e o f ,  i n  any circumstance , 
i s  he ld  i n v a l i d ,  t h e  v a l i d i t y  of t h e  remainder of t h i s  Decla- 
r a t i o n ,  t h e  By-Laws, Ar t i c l e s  of I n c o r p o r a t i o n ,  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s  and Management Agreement, o r  t h e  
Condominium A c t ,  and of t h e  a p p l i c a t i o n  of any such p r o v i s i o n ,  
a c t i o n ,  s en tence ,  c l a u s e ,  ph rase  o r  word, i n  o t h e r  circum- 
s t a n c e s ,  s h a l l  not  be a f f e c t e d  the reby .  

t h e  same may be d e l i v e r e d  t o  u n i t  owners, e i t h e r  p e r s o n a l l y  
o r  by ma i l ,  addressed t o  such u n i t  owners a t  t h e i r  p l a c e  of 
r e s idence  i n  t h e  Condominium, u n l e s s  t h e  u n i t  owner h a s ,  by 
w r i t t e n  n o t i c e  duly r e c e i p t e d  f o r ,  s p e c i f i e d  a d i f f e r e n t  
addres s .  Proof of such ma i l ing  o r  pe r sona l  d e l i v e r y  by t h e  

G. Whenever n o t i c e s  a r e  r e q u i r e d  t o  be s e n t  hereunder ,  
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Assoc ia t ion  o r  Management F i r m  s h a l l  be  given by t h e  a f f i d a v i t  
of t h e  person mail ing o r  p e r s o n a l l y  d e l i v e r i n g  s a i d  n o t i c e s .  
Notices  t o  t h e  Assoc ia t ion  s h a l l  be d e l i v e r e d  by m a i l  t o  t h e  
S e c r e t a r y  of t h e  Assoc ia t ion  a t  t h e  S e c r e t a r y ' s  r e s idence  i n  
t h e  Condominium o r ,  i n  t h e  case of t h e  S e c r e t a r y ' s  absence,  
then t h e  P r e s i d e n t  of t h e  Assoc ia t ion  a t  h i s  r e s i d e n c e  i n  t h e  
Condominium and, i n  h i s  absence,  any member of t h e  Board of 
D i r e c t o r s  of t h e  Assoc ia t ion .  

Notices  t o  t h e  Developer s h a l l  be  d e l i v e r e d  by m a i l  a t :  

P.O.  Box 308 
19975  Biscayne Boulevard 
M i a m i ,  F l o r i d a  33163 

Notices  t o  t h e  Management F i r m  s h a l l  be d e l i v e r e d  by 
m a i l  a t :  

P.O. Box 308 
1 9 9 7 5  Biscayne Boulevard 
M i a m i ,  F l o r i d a  33163 

A l l  n o t i c e s  s h a l l  be deemed and cons ide red  s e n t  when 
mailed.  Any p a r t y  may change h i s  o r  i t s  ma i l ing  addres s  by 
w r i t t e n  n o t i c e ,  du ly  r e c e i p t e d  f o r .  Notices  r e q u i r e d  t o  be 
given t h e  pe r sona l  r e p r e s e n t a t i v e s  of a deceased owner o r  
d e v i s e e ,  when t h e r e  i s  no p e r s o n a l  r e p r e s e n t a t i v e ,  may be 
d e l i v e r e d  e i t h e r  p e r s o n a l l y  o r  by m a i l ,  t o  such p a r t y  a t  h i s  
o r  i t s  addres s  appearing i n  t h e  r e c o r d s  of t h e  Court  wherein 
t h e  e s t a t e  of such deceased owner i s  being admin i s t e red .  

H.  Nothing hereinabove s e t  f o r t h  i n  t h i s  Dec la ra t ion  
s h a l l  be construed as p r o h i b i t i n g  t h e  Developer o r  t h e  Manage- 
ment F i r m ,  as long a s  t h e  Management Agreement remains i n  
e f f e c t ,  and t h e r e a f t e r  t h e  Board of D i r e c t o r s  of t h e  Associ- 
a t i o n ,  from a u t h o r i z i n g  t h e  removal of  o r  removing any p a r t y  
w a l l  between any Condominium u n i t s  i n  o r d e r  t h a t  t h e  s a i d  
u n i t s  might be used t o g e t h e r  as one i n t e g r a l  u n i t .  I n  each 
e v e n t ,  a l l  assessments ,  vo t ing  r i g h t s  and t h e  s h a r e  of t h e  
common elements  s h a l l  be c a l c u l a t e d  a s  i f  such u n i t s  were a s  
o r i g i n a l l y  des igna ted  on t h e  E x h i b i t s  a t t a c h e d  t o  t h i s  
Dec la ra t ion ,  notwithstanding t h e  f a c t  t h a t  s e v e r a l  u n i t s  a r e  
used as one, t o  t h e  i n t e n t  and purpose t h a t  t h e  u n i t  owner of 
such combined u n i t s  s h a l l  be t r e a t e d  as t h e  u n i t  owner of a s  
many u n i t s  as have been s o  combined. The Developer s h a l l  have 
t h e  r i g h t  t o  use a p o r t i o n  of t h e  common elements  and t h e  
Condominium p rope r ty  f o r  t h e  purpose of a i d i n g  i n  t h e  s a l e  
of Condominium u n i t s ,  i n c l u d i n g  t h e  r i g h t  t o  use  p o r t i o n s  
of t h e  Condominium p rope r ty  f o r  parking f o r  p r o s p e c t i v e  
pu rchase r s  and such o t h e r  p a r t i e s  as Developer determines.  
The foregoing r i g h t  s h a l l  mean and i n c l u d e  t h e  r i g h t  t o  
d i s p l a y  and erect  s i g n s ,  b i l l b o a r d s  and p l a c a r d s ;  and 
s t o r e ,  keep and e x h i b i t  same, and d i s t r i b u t e  a u d i o  and 
v i s u a l  promotional materials upon t h e  common e lement  of  
t h e  Condominium p rope r ty .  

23 of t h e  Condominium A c t  s h a l l  be i n  f u l l  f o r c e  and e f f e c t .  
I n  a d d i t i o n  t h e r e t o ,  should t h e  Assoc ia t ion  o r  t h e  Manage- 
ment F i r m ,  on behalf  of t h e  A s s o c i a t i o n ,  o r  on i t s  own 

I.  The "Remedy f o r  V io la t ion"  provided f o r  by S e c t i o n  
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behalf, find it necessary to bring a Court action to bring 
about compliance with the law, this Declaration and Exhibits 
attached to this Declaration, upon a finding by the Court 
that the violation complained of is willful and deliberate, 
the unit owner so violating shall reimburse the Management 
Firm and the Association for reasonable attorneys’ fees 
incurred by it in bringing such action, as determined by the 
Court. 

J. Subsequent to the filing of this Declaration of 
Condominium, the Condominium Association, when authorized by 
a vote of the majority of the total vote of the members of 
the Association, and approved by the owners and holders of 
institutional first mortgages encumbering Condominium Parcels 
who represent a majority of the dollar institutionally mort- 
gaged indebtedness against this Condominium and the Management 
Firm, as long as the Management Agreement remains in effect, 
and the Lessor under the Agreement for Recreational Facili- 
ties may, together with other Condominium Associations, pur- 
chase and/or acquire and enter into agreements, from time to 
time, whereby it acquires leaseholds, memberships, and other 
possessory or use interests in lands or facilities, including, 
but not limited to, country clubs, golf courses, marinas, and 
other recreational facilities, whether or not contiguous to 
the lands of the Condominium, intended to provide for the 
enjoyment, recreation and other use or benefit of the unit 
owners. The expense of ownership, rental membership fees, 
operations, replacements and other undertakings in connect<-on 
therewith shall be common expenses, together with all other 
expenses and costs herein or by law defined as common expenses. 
The requirements of this paragraph shall not be applicable to 
such Agreements by the Association as are contemplated by or 
provided for in this Declaration and the Exhibits attached 
hereto. 

K. Whenever the context so requires, the use of any 
gender shall be deemed to include all genders, and the use of 
the singular shall include the plural, and the plural shall 
include the singular. The provisions of the Declaration shall 
be liberally construed to effectuate its purpose of creating 
a uniform plan for the operation of a Condominium. 

L. The captions used in this Declaration of Condominium 
and Exhibits annexed hereto are inserted solely as a matter 
of convenience and shall not be relied upon and/or used in 
construing the effect or meaning of any of the text of this 
Declaration or Exhibits hereto annexed. 

M. Where an institutional first mortgage, by some circum- 
stance, fails to be a first mortgage but it is evident that it 
is intended to be a first mortgage, it shall nevertheless, for 
the purpose of this Declaration and Exhibits annexed hereto, 
be deemed to be an institutional first mortgage. 

N. If any term, covenant, provision, phrase or other 
element of the Condominium documents is held invalid or 
unenforceable for any reason whatsoever, such holding shall 
not be deemed to affect, alter, modify or impair in any 
manner whatsoever any other term, provision, covenant or 
element of the Condominium documents. 

0. The Developer does not warrant to the Association or 
the unit owners the construction of, or any part of, the condo- 
minium property save and except any express written warranties 
delivered by the Developer to the unit owners and any and a11 
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implied warranties, including warranties of merchantability and 
fitness for use are hereby specifically disclaimed. Any estiraates 
of common expenses, taxes or other charges are believed to be 
accurate, but no warranty or guaranty is made or intended, nor 
may one be relied upon except where same is specifically warranted 
or guaranteed. The Developer has constructed the building and 
improvements substantially in accordance with the plans and 
specifications on file in the Building and Zoning Department sf 
the applicable governmental authority, and as same have been d i -  
fied, and this is the full extent of the Developer's liability and 
responsibility. The foregoing, where applicable, shall apply to 
the Lessor. 

The Developer and, where applicable, the Lessor shall 
not be responsible for conditions resulting from condensation 
on or expansion or contraction of materials, pint over walls, 
both interior and exterior, loss or injury caused in any way 
by the elements; the water tightness of windows and doors, 
defects which are the result of characteristics coaranon to the 
materials used, and damage due to ordinary wear and tear or 
abusive use, collection of water within the building or on 
any portion of the Condominium property and demised premises 
and improvements thereon nor anything of any type or nature 
which are not specifically delineated in the express written 
Warranty of the Developer and the lessor, and it shall be 
understood and agreed that the Developer and lessor shall 
bear no responsibility in any way as to the matters provided 
in this paragraph to the Condominium Association. Guaranties 
have been obtained from all sub-contractors, such as the 
plumber, electrical air conditioning and roofer, and warranties 
have been obtained from the manufacturers of all appliances and 
equipment as specified by said manufacturers and sub-contractors, 
and it shall be the obligation of the Condominium Association 
and its members to enforce such guaranties. 

Condominium Association, by its execution of this Declara- 
tion of Condominium, approves the foregoing and all of the 
covenants, terns and conditions, duties and obligations of this 
Declaration of Condominium and Exhibits attached thereto. The 
Condominium unit owners, by virtue of their acceptance of the 
Deed of Conveyance as to their Condominium unit, and other 
parties, by virtue of their occupancy of units, hereby approve 
the foregoing and all of the terms and conditions, duties and 
obligations of this Declaration of Condominium and Exhibits 
attached thereto. 

P. Escrow Account for Insurance and Certain Taxes. There 
shall be established and maintained in a local, national or 
state bank, or a Federal or state savings and loan association, 
Two ( 2 )  interest bearing savings and deposit accounts in order 
to accumulate sufficient monies for the following purposes: 

1. To pay all insurance premiums for the insurance 
on the Condominium property obtained and purchased by 
the Association pursuant to ARTICLE XI of this Declaration 
and all insurance premiums for the insurance on the 
recreational facilities; and 

2 .  To pay all real and personal property taxes 
assessed by the taxing authorities aforedescribed for 
property owned by the Condominium, or taxes which the 
Condominium is required to pay as part of its common 
expenses, which taxes are not included in the taxes 
assessed by the taxing authorities against the indi- 
vidual Condominium Parcels. 
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On o r  b e f o r e  t h e  30 th  day o f  e a c h  month, t h e  
Management Firm,  a s  l ong  as t h e  Management Agreement 
remains  i n  e f f e c t ,  and  t h e r e a f t e r  t h e  A s s o c i a t i o n ,  s h a l l  
cause  two ( 2 )  checks  t o  b e  i s s u e d  and  drawn on t h e  
A s s o c i a t i o n ' s  bank accoun t :  e a c h  check b e i n g  e q u a l  
r e s p e c t i v e l y  t o  o n e - t w e l f t h  (1 /12 thJ  o f  t h e  e s t i m a t e d  
y e a r l y  amounts a s  t o  I t e m s  1 and 2 above ,  and s a i d  checks  
s h a l l  be  immedia te ly  d e p o s i t e d  i n t o  t h e  a p p r o p r i a t e  
s a v i n g s  d e p o s i t  accoun t .  

These a c c o u n t s  s h a l l  b e  m a i n t a i n e d  i n  t h e  s t a t e  o r  
n a t i o n a l  bank o r  s ta te  o r  F e d e r a l  s a v i n g s  and  l o a n  a s s o c i -  
a t i o n  owning and h o l d i n g  t h e  f i r s t  r e c o r d e d  mortgage 
encumbering a Condominium u n i t  and ,  upon t h e  a f o r e s a i d  
mor tgagee ' s  no l o n g e r  owning and h o l d i n g  a mortgage on a 
u n i t ,  t h e n  t h e s e  a c c o u n t s  s h a l l  b e  ma in ta ined  i n  t h e  bank 
o r  s a v i n g s  and l o a n  a s s o c i a t i o n  hav ing  t h e  h i g h e s t  d o l l a r  
amount of  i n d e b t e d n e s s  of  i n s t i t u t i o n a l  f i r s t  mor tgages  
owing a g a i n s t  t h e  Condominium u n i t s .  Where s a i d  i n s t i -  
t u t i o n a l  f i r s t  mortgagee i s  n o t  a s t a t e  o r  n a t i o n a l  bank 
o r  s t a t e  o r  F e d e r a l  s a v i n g s  and  l o a n  a s s o c i a t i o n ,  s a i d  
a c c o u n t s  s h a l l  be  m a i n t a i n e d  i n  one o f  t h e  f o r e g o i n g  a s  
s e l e c t e d  by s a i d  i n s t i t u t i o n a l  f i r s t  mortgagee.  These 
a c c o u n t s  s h a l l  have t h e  r i g h t  of  w i thd rawa l  r e s t r i c t e d  t o  
a j o i n t  r e q u e s t  by t h e  Management F i rm,  as  long  as t h e  
Management Agreement remains  i n  e f f e c t ,  and t h e r e a f t e r  
t h e  Board of  D i r e c t o r s  of t h e  A s s o c i a t i o n ,  and t h e  
i n s t i t u t i o n  h o l d i n g  t h e  f i r s t  r e c o r d e d  mortgage encum- 
b e r i n g  a u n i t ,  and t h e r e a f t e r  t h e  i n s t i t u t i o n  hav ing  t h e  
h i g h e s t  d o l l a r  amount of i n d e b t e d n e s s  on u n i t s .  

I f  f o r  any r e a s o n ,  t h e  A s s o c i a t i o n  does  n o t  pay t h e  
rea l  p r o p e r t y  t a x e s  a s s e s s e d  as t o  I t e m  2 above ,  w i t h i n  
s i x t y  ( 6 0 )  days  a f t e r  t h e s e  t a x e s  a r e  p e r m i t t e d  by l a w  t o  
be  p a i d ,  t h e n  t h e  i n s t i t u t i o n  hav ing  t h e  r i g h t  o f  w i th -  
d r a w a l ,  as a f o r e d e s c r i b e d ,  s h a l l  have  t h e  u n d i s p u t e d  
r i g h t  t o  wi thdraw,  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  
Management Firm o r  Board o f  D i r e c t o r s  of  t h e  A s s o c i a t i o n ,  
such  sums o f  money a s  are n e c e s s a r y  t o  pay I t e m  2 .  
S i m i l a r l y ,  i n  t h e  e v e n t  t h e  annua l  premiums as t o  I t e m  1 
above a r e  n o t  p a i d  on o r  b e f o r e  i t s  due  d a t e ,  s a i d  i n s t i -  
t u t i o n  hav ing  t h e  r i g h t  o f  w i thd rawa l ,  as a f o r e d e s c r i b e d ,  
s h a l l  have t h e  r i g h t ,  w i t h o u t  t h e  n e c e s s i t y  of s e c u r i n g  
t h e  w r i t t e n  c o n s e n t  o f  t h e  Management Firm o r  Board o f  
D i r e c t o r s  o f  t h e  A s s o c i a t i o n ,  t o  withdraw such  sums o f  
money a s  a r e  n e c e s s a r y  t o  pay  t h e  t h e n  due premiums. 

Should a Condominium u n i t  owner f a i l  t o  pay t h a t  
p o r t i o n  of  t h e  monthly a s ses smen t  r e l a t i n g  t o  Items 1 and 
2 above ,  w i t h i n  t h i r t y  (30)  days  from i t s  due d a t e ,  t h e  
Management Firm and t h e  A s s o c i a t i o n  s h a l l  have t h e  r i g h t ,  
b u t  t h e y  a r e  n o t  r e q u i r e d ,  t o  advance  t h e  n e c e s s a r y  funds  
s o  a s  t o  d e p o s i t  t h e  r e q u i r e d  monthly sum i n t o  t h e  s a v i n g s  
d e p o s i t  a c c o u n t s .  The Management Firm and  t h e  A s s o c i a t i o n  
s h a l l  have  a l i e n  f o r  a l l  sums so advanced,  t o g e t h e r  w i t h  
i n t e r e s t  t h e r e o n .  They s h a l l  a l s o  have  t h e  r i g h t  t o  
a s s i g n  t h e i r  l i e n  t o  any u n i t  owner o r  group o f  u n i t  
owners ,  o r  t o  any t h i r d  p a r t y .  I n  t h e  e v e n t  t h e  
Management Firm and  A s s o c i a t i o n  do n o t  advance f u n d s ,  
a s  a f o r e s a i d ,  t h e  h o l d e r  o f  a n  i n s t i t u t i o n a l  f i r s t  
mortgage on t h e  d e l i n q u e n t  u n i t ,  o r  t h e  i n s t i t u t i o n  
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having t h e  r i g h t  of wi thdrawal ,  a s  a f o r e s a i d ,  o r  t h e  
i n s t i t u t i o n  having  t h e  h i g h e s t  d o l l a r  i ndeb tedness  on 
Condominium u n i t s ,  may advance t h e  n e c e s s a r y  funds  
i n t o  t h e  sav ings  d e p o s i t  accoun t s  t o  make up t h e  
d e f i c i e n c y .  S a i d  i n s t i t u t i o n  s h a l l  have a l i e n  f o r  
a l l  sums so  advanced and may b r i n g  s u i t  t o  f o r e c l o s e  
t h e  i n t e r e s t  o f  t h e  d e l i n q u e n t  Condominium u n i t  owner 
i n  h i s  Condominium u n i t .  The Condominium u n i t  owners 
h e r e i n  consen t  t o  t h e  e s t a b l i s h m e n t  of such  l i e n  as a 
r e s u l t  of t h e s e  advances i n  f a v o r  of t h e  i n s t i t u t i o n ( s ) ,  
o r  t h e  A s s o c i a t i o n  and Management F i r m ,  as a f o r e d e s c r i b e d .  
However, no such f o r e c l o s u r e  a c t i o n  may be  brought  by s a i d  
i n s t i t u t i o n  o r  i n d i v i d u a l  o r  group of i n d i v i d u a l s  where 
t h e  Management Firm and A s s o c i a t i o n  advance t h e  necessa ry  
funds and a s s i g n  t h e i r  l i e n  u n t i l  t h e  d e l i n q u e n t  u n i t  
owner has  r e c e i v e d  n o t  less t h a n  t e n  ( 1 0 )  days '  w r i t t e n  
n o t i c e  i n  t h i s  r e g a r d .  

Notwi ths tanding  a l l  o f  t h e  fo rego ing ,  t h e  e s t a b l i s h -  
ment of t h e  a f o r e d e s c r i b e d  escrow accoun t s  f o r  taxes  and 
in su rance  s h a l l  n o t  be mandatory u n t i l  t h e  e x p i r a t i o n  of 
t h e  Management Agreement and, u n t i l  s a i d  e x p i r a t i o n ,  t h e  
Management Firm a lone  s h a l l  have t h e  r i g h t  t o  de te rmine  
when and i f  escrow accounts  should  be e s t a b l i s h e d .  

Q .  N o  Condominium P a r c e l  Owner s h a l l  b r i n g ,  o r  have any 
r i g h t  t o  b r i n g ,  any a c t i o n  f o r  p a r t i t i o n  o r  d i v i s i o n  of t h e  
Condominium p r o p e r t y .  

a r e a "  and " r e c r e a t i o n  f a c i l i t i e s "  , where used throughout  t h i s  
Dec la ra t ion  of Condominium and E x h i b i t s  a t t a c h e d  h e r e t o ,  s h a l l  
mean t h e  demised premises  under t h e  Agreement f o r  R e c r e a t i o n a l  
F a c i l i t i e s  a t t a c h e d  t o  t h i s  D e c l a r a t i o n .  

R. The term " r e c r e a t i o n  area and f a c i l i t i e s "  , " r e c r e a t i o n  

S.  The r e a l  p r o p e r t y  submi t t ed  t o  Condominium ownership 
herewi th  i s  s u b j e c t  t o  c o n d i t i o n s ,  l i m i t a t i o n s ,  r e s t r i c t i o n s ,  
r e s e r v a t i o n s  o f  r e c o r d ,  t a x e s ,  a p p l i c a b l e  zoning o rd inances  
now e x i s t i n g  o r  which may h e r e a f t e r  e x i s t ,  and any r i g h t  of 
t h e  United S t a t e s  of A m e r i c a ,  S t a t e  of F l o r i d a ,  or any govern- 
mental  agency a s  t o  any submerged l a n d s  and a s  t o  any l a n d s  
l y i n g  below t h e  n a t u r a l ,  o r d i n a r y  h igh  wa te r  l i n e  of t h e  
sur rounding  bod ies  of  water ,  easements f o r  i n g r e s s  and e g r e s s  
f o r  p e d e s t r i a n  and v e h i c u l a r  purposes ,  easements f o r  u t i l i t y  
s e r v i c e  and d ra inage  now e x i s t i n g  o r  h e r e a f t e r  g ran ted  by 
t h e  Developer f o r  t h e  b e n e f i t  of such pe r sons  a s  t h e  Developer 
d e s i g n a t e s ,  and t h e  s a i d  Developer s h a l l  have t h e  r i g h t  t o  g r a n t  
such easements and d e s i g n a t e  t h e  b e n e f i c i a r i e s  t h e r e o f  f o r  
such t i m e  as it de te rmines  i n  i t s  so le  d i s c r e t i o n ;  and t h e r e -  
a f t e r  t h e  Assoc ia t ion  s h a l l  be  empowered t o  g r a n t  such easements 
on behal f  of i t s  m e m b e r s .  During t h e  p e r i o d  of t i m e  t h a t  t h e  
Developer has  t h e  r i g h t  t o  g r a n t  t h e  fo rego ing  easements ,  t h e  
consent  and approva l  of t h e  A s s o c i a t i o n  and i t s  members s h a l l  
no t  be r e q u i r e d .  The r i g h t  t o  g r a n t  t h e  fo rego ing  easements 
s h a l l  be s u b j e c t  t o  s a i d  easements n o t  s t r u c t u r a l l y  weakening 
t h e  b u i l d i n g  improvements upon t h e  Condominium p r o p e r t y  nor  
unreasonably i n t e r f e r i n g  w i t h  t h e  enjoyment of t h e  Condominium 
p r o p e r t y  by t h e  A s s o c i a t i o n ' s  members. 
and p a r c e l  o f  AVENTURA, a mul t i -phase  Condominium p r o j e c t  and ,  
acco rd ing ly ,  easements and/or rights-of-way e s t a b l i s h e d  by t h e  

Th i s  Condominium i s  p a r t  
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Developer or the Association for pedestrian or vehicular traffic 
shall be not only for the use of Unit owners in this Condominium, 
but also for the use of Unit owners in other Condominiums in 
AVENTURA, as well as the Developer, Management Firm and Lessor 
of the recreational facilities as are reasonably required for 
ingress to and egress from the remaining portions of AVENTURA. 

parcel of AVENTURA, a multi-phase Condominium project for the 
purposes of Section 711.13(4) of the Statutes of the State of 
Florida. 

T. This Condominium is hereby declared to be part and 

U. Prior to the recording of this Declaration of Condo- 
minium, Developer may execute and record a "Private Road 
Agreement" by and between Developer and another corporation 
establishing a portion of the Condominium property and a portion 
of the property of the other corporation as a private road for 
the use and benefit of unit owners in this Condominium and other 
persons. In the event of the execution and recordation of the 
Private Road Agreement, the Association and the unit owners of 
this Condominium do hereby recognize the establishment of the 
Private Road and agree to accept the benefits of the use of the 
Private Road and the responsibility for maintaining same as set 
forth in the Agreement. 

V. The Developer's plan for the development of this 
Condominium and its leased recreational facilities may require 
from time to time the execution of certain documents required 
by governmental bodies of Dade County, Florida. To the extent 
that said documents require the joinder of any or all property 
owners in this Condominium, each of said owners, by virtue of 
his acceptance of a Warranty Deed to his Condominium unit, 
does irrevocably give and grant to the Developer, or any of its 
officers individually, full power of attorney to execute said 
documents as his agent and in his place and stead. 

W. Lying east and south of the Condominium property are 
roads that have been dedicated to the public known as "West 
Country Club Drive" and "Aventura Boulevard". Notwithstanding 
the fact that the roads have been dedicated to the public, 
Dade County, Florida may require that the persons benefiting 
from the use of the roads be required to pay the cost of main- 
taining the street lighting and landscaping of said roads. That 
portion of the expense for maintaining street lighting and land- 
scaping on West Country Club Drive and Aventura Boulevard 
attributable to the Condominium property and its leased recreational 
facilities are hereby declared to be the common expense of this 
Condominium, except to the extent that the cost is collected 
from the individual unit owners by Dade County, Florida, by the 
exercise of that government's tax powers. Should the cost of 
maintaining the street lighting and landscaping require an 
allocation between and among this Condominium and other properties 
in the Aventura project which benefit from said improvements, 
then said allocation shall be at the sole determination of the 
Developer who shall make said allocation on a fair and equitable 
basis. 

X. There is hereby reserved a permanent non-exclusive 
easement of access in favor of the Lessor of the recreational 
facilities leased to the Condominium Association over or through, 
as the case may be, the land, driveways, walkways, halls and 
corridors of the common elements of the Condominium in order to 
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provide access from dedicated roads abutting the Condominium 
property to the premises demised under the Agreement For 
Recreational Facilities. 

XVIV . 
MAINTENANCE STANDARDS COMMITTEE 

The Condominium created by this Declaration and the recreational 
facilities leased to the Condominium Association under the Agreement 
for Recreational Facilities attached to this Declaration as an exhibit 
are a part and parcel of AVENTURA, a multi-phase condominium project. 
Each owner of a condominium unit in this Condominium, by virtue of 
his acceptance of a warranty deed, acknowledges the necessity of 
maintaining the physical appearance and image of the entire AVENTURA 
project as a quality residential community and additionally, that 
the success of the Developer in developing and selling the remaining 
portions of the project is closely related to the physical appearance 
and image of the completed portions of this project. 

Accordingly, there is established a Board known as the "Mainten- 
ance Standards Committee" for a period terminating either on the 
first Thursday in April, 1985, or on the date that the last Associa- 
tion in the AVENTURA project comes under the control of its unit 
owners by their election of that Association's Board of Directors, 
whichever shall first occur. The Committee shall be empowered to 
adopt and promulgate from time to time minimum standards for mainten- 
ance of the physical appearance of the common elements and recrea- 
tional facilities, not only of this Condominium, but of other condo- 
miniums in the AVENTURA project. The standards established by the 
Committee shall relate particularly to exterior paint on apartment 
buildings and clubhouses, landscaping, paving, trash and litter re- 
moval, repair of exterior building surfaces and vending machine 
maintenance. The minimum standard shall be applicable to the common 
elements of the Condominium and recreational facilities and shall 
not be applicable to the interior of apartment units. 

time the common elements of the Condominium and its recreational 
facilities in order to determine whether the maintenance of same 
meet the minimum standards. 

The Committee shall have the right to inspect from time to 

The membership of the Maintenance Standards Committee shall be 
designated by the Developer and may include building and landscape 
architects, contractors, subcontractors and other persons that 
developer may deem sufficiently qualified to render an opinion as to 
minimum standards of maintenance. The members of the Committee shall 
serve at no expense to unit owners or their Association. 

If the Maintenance Standards Committee shall find that the 
common elements of the Condominium or the recreational facilities are 
not being maintained in accordance with the minimum standards, it 
shall issue a report to the Developer particularizing the deficiencies 
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and t h e  Developer s h a l l  t h e r e a f t e r  submit  t h e  r e p o r t  t o  the Board of  
D i r e c t o r s  of t h e  Condominium Assoc ia t ion .  
r e c e i p t  of t h e  r e p o r t ,  t h e  Condominium A S S O C i a t i Q n  s h q l l  commence 
t h e  maintenance work s p e c i f i e d  i n  t h e  r e p o r t  and d i l i g e n t l y  pursue 
completion of same i n  an e x p e d i t i o u s  manner. The c o s t  o f  a l l  work 
s h a l l  be t h e  r e s p o n s i b i l i t y  of t h e  Condominium Assoc ia t ion  and sha l l  
be a common expense of t h e  Condominium. 

Each u n i t  owner i n  t h e  Condominium and t h e  Condominium Associa- 
t i o n  do hereby a u t h o r i z e  and vest i n  t h e  Developer t h e  fol lowing 
power should t h e  Condominium Assoc ia t ion  f a i l  o r  r e f u s e  t o  commence 
and complete t h e  maintenance work r e q u i r e d  by the r e p o r t  of t h e  
Maintenance Standards Committee : 

1. The Developer may l e t  o u t  f o r  b i d  t h e  wQrk r e q u i r e d  
by t h e  r e p o r t  of t h e  Maintenance Standards Committee, n e g o t i a t e  
and accep t  b i d s  and a u t h o r i z e  c o n t r a c t o r s  o r  subcon t rqc to r s  t o  
e n t e r  upon t h e  common elements  of  t h e  Condominium and t h e  recrea- 
t i o n a l  f a c i l i t i e s  f o r  t h e  purpose of performing t h e  s p e c i f i e d  
work i n  which case t h e  Developer s h a l l  be  a c t i n g  as  the a g e n t  
f o r  t h e  Condominium Assoc ia t ion  and t h e  u n i t  owners and the 
e n t r a n c e  upon t h e  common elements  and r e c r e a t i o n a l  f a c i l i t i e s  
of  t hose  performing t h e  work s h a l l  be a l awfu l  e n t r y  and s h a l l  
n o t  be deemed a t r e s p a s s .  Developer s h a l l  have t h e  r i g h t  t o  pay 
t h e  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  performing the work and t h e  
Developer i s  a u t h o r i z e d  i n  i t s  own name t o  r eco rd  9 l i e n  a g a i n s t  
t h e  Condominium among t h e  p u b l i c  r e c o r d s  of  Dade County, F l o r i d a  
i n  t h e  amount of  t h e  c o s t  of s a i d  work t h a t  the Developer has  
expended which l i e n  s h a l l  be deemed a l i e n  a g a i n s t  t h e  common 
elements  and condominium u n i t s  of t h e  Condominiurn f o r  which t h e  
work was performed, which l i e n  s h a l l  remain i n  e f f e c t  u n t i l  such 
t i m e  a s  it i s  s a t i s f i e d  of r eco rd  by t h e  payment t o  t h e  Developer 
o f  t h e  monies expended by i t  t o g e t h e r  w i t h  i n t e r e s t  a t  t h e  ra te  
of  Seven ( 7 % )  p e r  c e n t  p e r  annum from t h e  d a t e  of t h e  expendi- 
t u r e .  The r e c o r d a t i o n  of  t h e  l i e n  i s  hereby deemed t o  c o n s t i t u t e  
c o n s t r u c t i v e  n o t i c e  t o  t h i r d  p a r t i e s  of  t h e  e x i s t e n c e  of t h e  l i e n  
and a l l  sa les ,  mortgages o r  o t h e r  t r a n s f e r s  o r  conveyances sub- 
sequent  t o  t h e  r eco rd ing  d a t e  s h a l l  be  s u b j e c t  t o  t h e  l i e n  r i g h t s  
of t h e  Developer. Each u n i t  owner and t h e  Condominium Assoc ia t ion  
g ive  and g r a n t  unto t h e  Developer t h e  power t o  f o r e c l o s e  i t s  
l i e n  i n  t h e  even t  t h a t  i t  remains unpaid and ag ree  t h a t  t h e  
procedures  t o  be u t i l i z e d  i n  s a i d  f o r e c l o s u r e  proceeding s h a l l  
be those  s e t  f o r t h  i n  t h e  S t a t u t e s  of  t h e  S t a t e  of F l o r i d a  
r e l a t i n g  t o  t h e  f o r e c l o s u r e  of a mechanic 's  l i e n  and any and a l l  
de fenses  o r  r i g h t s  t o  c o n t e s t  are hereby waived. 

2 .  A l t e r n a t i v e l y ,  upon r e c e i v i n g  t h e  b i d s  of c o n t r a c t o r s  
and s u b c o n t r a c t o r s  f o r  t h e  maintenance work r e q u i r e d  t o  be done 
by t h e  r e p o r t  of  t h e  Maintenance S tanda rds  Committee, Developer 
may e l e c t  n o t  t o  cause s a i d  work t o  be done, and no twi ths t and ing  
t h a t ,  t o  r eco rd  t h e  l i e n  p r e s c r i b e d  above i n  t h e  amount of t h e  
b i d s  of c o n t r a c t o r s  and s u b c o n t r a c t o r s  f o r  t h e  work s e t  f o r t h  i n  
t h e  Committee r e p o r t .  Upon payment of t h e  l i e n  t o  t h e  Developer,  
t h e  Developer s h a l l  then cause t h e  work t o  be performed and t o  
pay t h e  c o n t r a c t o r s  and s u b c o n t r a c t o r s  performing t h e  work from 
t h e  proceeds s a t i s f y i n g  t h e  l i e n .  Upon payment of t h e  c o n t r a c t o r s  
and s u b c o n t r a c t o r s ,  Developer s h a l l  r ende r  t o  t h e  Condominium 
Associat ion a r e p o r t  s e t t i n g  f o r t h  to whom and what amounts t h e  
funds were d i s b u r s e d .  The l i e n  h e r e i n  p r e s c r i b e d  s h a l l  have 
t h e  same manner as t h a t  s e t  f o r t h  i n  paragraph 1 of  t h i s  A r t i c l e .  

N i t h i n  t h i r t y  days of 
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. 
The r e p o r t  of t h e  Maintenance Standards Committee s h a l l  be 

conc lus ive  as t o  t h e  n a t u r e  of t h e  work r e q u i r e d  t o  be done and t h e  
b i d s  accepted by Developer s h a l l  be conc lus ive  as t o  p r i c e .  

I n  a d d i t i o n  t o  t h e  foregoing enumerated powers of t h e  
Maintenance Standards Committee a s  t o  minimum s t a n d a r d s  of main- 
tenance,  t h e  Committee s h a l l  a l s o  have t h e  r i g h t  of p r i o r  approval  
of  any r e p a i n t i n g  of common elements  o r  r e c r e a t i o n a l  f a c i l i t i e s  
a s  t o  q u a l i t y  of p a i n t  and c o l o r  s e l e c t i o n .  

xx . 
RESERVATION OF EXCLUSIVE R I G H T  TO INSTALL, 

CONDOMINIUM PROPERTY AND RECREATIONAL F A C I L I T I E S  
PROVIDE AND MAINTAIN PAY TELEVISION I N  THE 

Developer a n t i c i p a t e s  t h a t  c e r t a i n  systems may be developed,  
i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  Community Antenna T e l e v i s i o n ,  which 
w i l l  permit  t h e  t r ansmiss ion  of a pay t e l e v i s i o n  p i c t u r e  t o  t h e  
Condominium u n i t s  of  t h i s  Condopinium and t o  t h e  improvements demised 
under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  The Condominium 
Associat ion and each u n i t  owner i n  t h i s  Condominium do hereby g i v e  
and g r a n t  unto t h e  Developer and t h e  Developer does hereby reserve 
unto i t s e l f  € o r  a Twenty ( 2 0 )  yea r  t e r m ,  commencing w i t h  t h e  d a t e  
h e r e o f ,  t h e  e x c l u s i v e  r i g h t  and p r i v i l e g e  t o  i n s t a l l ,  p rov ide  and 
maintain any o r  a l l  p r e s e n t  o r  f u t u r e  systems which are o r  may be 
developed f o r  t h e  purpose of t r a n s m i t t i n g  a pay t e l e v i s i o n  p i c t u r e  
i n t o  the  Condominium u n i t s  of t h i s  Condominium which d e s i r e  such s e r v i c e  
and i n t o  t h e  improvements s i t u a t e  upon t h e  l ands  demised under t h e  
Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  Developer does f u r t h e r  r e s e r v e  
such easements ove r ,  under,  a c r o s s  and through t h e  Condominium p rope r ty  
and improvements l e a s e d  under t h e  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  
f o r  c a b l e s  and o t h e r  equipment as may be reasonably necessary t o  pro- 
v ide  t h e  t r ansmiss ion  of  a pay t e l e v i s i o n  p i c t u r e  t o  t h e  Condominium 
u n i t s  and improvements demised under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s .  Developer f u r t h e r  r e s e r v e s  t h e  u n r e s t r i c t e d  r i g h t  t o  
a s s i g n ,  t r a n s f e r  and convey t h e  e x c l u s i v e  r i g h t ,  p r i v i l e g e  and ease-  
ments h e r e i n  r e se rved .  For t h e  term of t h i s  Rese rva t ion ,  t h e  Condo- 
minium Assoc ia t ion  charged with t h e  management of  t h i s  Condominium 
and each u n i t  owner i n  t h i s  Condominium, h i s  successo r s  and a s s i g n s ,  
s h a l l  be p r o h i b i t e d  from e n t e r i n g  i n t o  any c o n t r a c t  o r  agreement t o  
provide pay t e l e v i s i o n  s e r v i c e  with any p a r t y  o t h e r  t han  Developer,  
o r  i t s  a s s i g n s ,  which s a i d  p r o h i b i t i o n  s h a l l  be e n f o r c e a b l e  by 
i n j u n c t i o n  i n  a c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n  i n  Dade County, 
F l o r i d a .  

X X I  . 
By instrument  d a t e d  February 1 2 ,  1 9 6 9 ,  recorded i n  O f f i c i a l  

Records Book 6887 a t  Page 4 of t h e  P u b l i c  Records of Dade County, 
F l o r i d a ,  Donarl of F l o r i d a ,  I n c . ,  a F l o r i d a  c o r p o r a t i o n ,  a f f e c t e d  
c e r t a i n  r e s t r i c t i o n s  covering t h e  l and  inc luded  i n  t h e  Aventura 
p r o j e c t ,  which in s t rumen t  provided,  i n t e r  a l i a ,  t h a t  s a i d  r e s t r i c t i o n s  
may be r e l e a s e d  o r  r e v i s e d  wi th  t h e  consen t  of t h e  Board of County 
Commissioners of  Dade County, F l o r i d a  and c e r t a i n  p r o p e r t y  owners 
w i t h i n  and without  t h e  Aventura p r o j e c t .  Each u n i t  owner i n  t h i s  
Condominium by v i r t u e  of h i s  having executed a purchase agreement 
s h a l l  be deemed t o  have given and g r a n t e d  h i s  consen t  t o  such releases 
o r  r e v i s i o n s  i n  the  r e s t r i c t i o n s  r e f e r r e d  t o  above a s  may from t i m e  t o  
t i m e  be deemed necessary by Donarl of F l o r i d a ,  I n c .  s u b j e c t ,  however, 
t o  s a i d  r e l e a s e s  o r  r e v i s i o n s  being approved by t h e  Board of  County 
Commissioners of Dade County, F l o r i d a .  
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XXII. 

IDENTIFICATION OF UNITS 

The Condominium property consists essentially of One Hundred 
Sixty-seven (167) units in all, of which Sixteen (16) are Laundry 
Condominium Units, Six (6) are Recreation Condominium Units and 
One (1) is the Observation Deck Condominium Unit. The remaining 
units, to wit, One Hundred Forty-four (144), are all residential 
type units to be used as single-family private dwellings. For the 
purpose of identification, all units in the building located on 
said Condominium property are given identifying numbers or designa- 
tions and delineated on the survey exhibits collectively identified 
as Exhibit 3 attached hereto and made a part of this Declaration. 
No unit bears the same identifying number or designation as does 
any other unit. The aforesaid identifying number or designation 
as to the unit is also the identifying number or designation as 
to the parcel. The identifying numbers of the Laundry Condominium 
Units, Recreation Condominium Units and the designation of the 
Observation Deck Condominium Unit are set forth in Article I1 of 
this Declaration and may be located within the Condominium by 
reference to Exhibit 3 annexed hereto. 

The Developer, who shall remain the owner of the Laundry 
Condominium Units, shall, at its own cost and expense, install 
laundry equipment and facilities in the Laundry Condominium Units. 
There is One (1) Laundry Condominium Unit on each Residential floor 
of the Building and said units shall be for the purpose of providing 
laundry facilities for persons residing in the Condominim. Developer 
shall have the right to charge for the use of the Laundry equipment 
and facilities and any and all revenue derived therefrom shall be 
the sole property of the Developer. The Association, by its joinder 
in this Declaration, and each owner of a Residential Condominium 
Unit, by virtue of his taking title to his Condominium Unit, 
acknowledges that the right of the Developer to retain title to the 
Laundry Condominium Units, and to derive revenue from the Laundry 
facilities therein contained, as set forth herein, is part of the 
consideration for the Developer's agreement to sell the Residential 
Condominium Units. Accordingly, the Association and the owners of 
the Residential Condominium Units shall be strictly prohibited from 
installing any other laundry equipment or facilities on the Condo- 
minium property or leased recreational facilities and should they 
fail to abide by this prohibition, the Developer shall be entitled 
to injunctive relief and/or damages in a court of competent juris- 
diction and, in such an event, the Developer shall have and recover 
from the Association and the owners of the Residential Condominium 
Units, jointly and severally, all court costs and reasonable 
attorneys fees incurred in connection with the enforcement of this 
provision. The title to the Laundry Condominium Units shall be 
freely alienable by the Developer and it shall be an affirmative 
obligation running with the title to the units that Laundry equipment 
and facilities shall be provided therein and that they continue to 
be for the use of the residents of the Condominium. The provisions 
of Sections A and B, paragraphs 1 through 5, of Article X shall be 
inapplicable to the Laundry Condominium Units. Except for the rent 
due under the Agreement For Recreational Facilities, the Laundry 
Condominium Units shall be obligated for their fair share of the 
common expenses of the Condominium as set forth in Exhibit 2 annexed 
to this Declaration. 

The Recreation Condominium Units, which are identified in 
Article I1 of this Declaration graphically described in Exhibit 3 
to this Declaration are owned by the Lessor and are a portion of 
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the demised property leased to the Condominium Association pursuant 
to the Agreement For Recreational Facilities. Each and every person 
or entity having an interest in the Condominium shall be deemed to 
have recognized the fact that the Recreation Condominium Units are 
valid, existing Condominium units under Florida Law and are not a 
part of the common elements of the Condominium. 

The Observation Deck Condominium Unit is a Condominium unit 
that is owned by the Developer. The location of the Observation Deck 
Condominium Unit and its dimensions and boundaries are graphically 
described on page 5 of Exhibit 3 annexed to this Declaration. The 
Developer shall have the right to use the Unit as an area from which 
to view the Aventura project and shall further have the right to make 
the unit available for its agents, guests and invitees for a similar 
purpose. In order to provide access to the Observation Deck Condo- 
minium Unit from dedicated roads abutting the Condominium property, 
the Developer shall have an easement of access over or through, as 
the case may be, those portions of the common elements of the Condo- 
minium customarily used for pedestrian traffic including driveways, 
walkways, lobby areas, elevators together with the use of same, 
stairways, halls and corridors. The foregoing easement of access 
shall remain in existence, without restriction by the other unit 
owners or the Association, for such period of time as the Developer 
is the owner of the Observation Deck Condominium Unit and said easement 
shall be for the benefit and use of the Developer, its agents, guests 
and invitees. At such time as the Developer determines, at its sole 
discretion, that it no longer requires the use of the Observation Deck 
Condominium Unit, the Developer shall have the right to execute a 
Deed of Conveyance transferring the title of the unit to the Condo- 
minium Association which shall be required to accept title thereto and 
upon such transfer of title the Association may use said unit for such 
purposes as it deems fit provided said use is lawful and in accordance 
with applicable zoning ordinances and other governmental regulations 
of Dade County, Florida. Except for rent under the Agreement For 
Recreational Facilities, the Developer shall be responsible for the 
payment of the unit's share of common expenses as set forth in 
Exhibit 2 annexed to this Declaration for as long as  the Developer 
retains title to the unit and thereafter such share of the common 
expenses shall be the responsibility of the Condominium Association. 
The Developer, at its sole option, may permit the unit owners of the 
Condominium to use the Observation Deck Condominium Unit for viewing 
purposes subject to regulations established by the Developer. 

XXIII. 

SUBSCRIPTION TO MEMBERSHIP 
IN COUNTRY CLUB AVENTURA 

Pursuant to Section 711.121 of the Florida Statutes, the 
Condominium Association has entered into an Agreement, a copy of 
which is annexed hereto as Exhibit 13, subscribing to One Hundred 
Forty-four (144) Social Memberships in Country Club Aventura for 
the benefit of the owners of the One Hundred Forty-four (144) 
residential Condominium Units in the Condominium. The owner of each 
residential Condominium Unit, provided that he is current and not in 
default in the payment of his share of the common expenses of the 
Condominium, including rent under the Agreement For Recreational 
Facilities, shall have the use and benefit of a Social Membership in 
Country Club Aventura. 
obligated to pay in accordance with the Agreement is hereby declared 
to be a common expense of the Condominium assessable against and 
collectible from each owner of a residential Condominium Unit, 

The membership fee which the Association is 
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whether or not said Social Membership be used by said unit owner, 
in the amount of One Hundred Twenty ($120.00) Dollars per annum 
and payable Ten ($10.00) Dollars per month on the date that the 
monthly assessment for common expenses is due and payable in 
accordance with this Declaration. The failure of a residential 
Condominium Unit owner to pay his share of the common expenses 
attributable to the Social Membership in Country Club Aventura 
shall not relieve the Association of its obligation to pay the 
membership fee for all of the One Hundred Forty-four (144) 
residential Condominium Units, but rather any deficiency shall 
be collected by the Association as a common expense from among 
the remaining residential Condominium Unit owners other than a 
mortgagee in possession as set forth in Article IX hereof. Each 
unit owner agrees to recognize and abide by the rules and regula- 
tions of Country Club Aventura as they may be promulgated from 
time to time. 

IN WITNESS WHEREOF, AVENTURA-BONAVIDA, INC., a Florida 
corporation, has caused these presents to be signed in its name by 
its proper officers and its corporate seal to be affixed this 
day of , 1 9 7  . - 

Signed, Sealed and Delivered 
in the presence of: 

AVENTURA-BONAVIDA, INC. (SEAL) 

By : 
President 

Attest: 
Secretary 

STATE OF FLORIDA ) 

COUNTY OF DADE 1 
) ss: 

I HEREBY CERTIFY that on this day before me personally appeared 

and I 

President and Secretary, respectively, of AVENTURA-BONAVIDA, INC., a 
corporation under the laws of the State of Florida, to me known to 
be the persons who signed the foregoing Declaration of Condominium as 
such officers, and they severally acknowledged the execution thereof 
to be their free act and deed as such officers for the uses and pur- 
poses therein mentioned, and that they affixed thereto the official 
seal of said corporation, and that the said instrument is the act and 
deed of said corporation. 

WITNESS my hand and official seal at Miami, said County and 
, 1 9 7  . State, this day of - 

Notary Public 
State of Florida at Large 

My Commission Expires: 
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is 
hereby acknowledged, BONAVIDA CONDOMINIUM ASSOCIATION, INC., a 
Florida corporation not for profit, hereby agrees to accept all of 
the benefits and all of the duties, responsibilities, obligations 
and burdens imposed upon it by the provisions of this Declaration 
of Condominium and Exhibits attached hereto. 

IN WITNESS whereof, BONAVIDA CONDOMINIUM ASSOCIATION, INC. 
has caused these presents to be signed in its name by its proper 
officers and its corporate seal to be affixed this day of 

, 197 . - 

Signed, Sealed & Delivered BONAVIDA CONDOMINIUM 
in the presence of: ASSOCIATION, INC. 

By : 
President 

Attest: 
Secretary 

STATE OF FLORIDA 

COUNTY OF DADE 

1 
1 ss: 
1 

I HEREBY CERTIFY that on this day before me personally appeared 

and I 

President and Secretary, respectively, of BONAVIDA CONDOMINIUM 
ASSOCIATION, INC., a Florida corporation not for profit, to me known 
to be the person who signed the foregoing Declaration of Condominium 
as such officers, and they severally acknowledged the execution thereof 
to be their free act and deed as such officers for the uses and 
purposes therein mentioned, and that they affixed thereto the official 
seal of said corporation, and that the said instrument is the act and 
deed of said corporation. 

WITNESS my hand and official seal at Miami, said County and 
, 197 . State, this day of - 

Notary Public 
State of Florida at Large 

My Commission Expires: 
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EXHIBIT 1 

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY 
FOR BONAVIDA CONDOMINIUM 

A Parcel of land lying in Tract ' I S f 1  of the FOURTH ADDITION, 
BISCAYNE YACHT AND COUNTRY CLUB, as recorded in Plat Book 92 at 
Page 86, of the Public Records of Dade County, Florida, more par- 
ticularly described as follows: Begin at the Southwest corner of 
said Tract " S " ,  thence N3°17'07"W along the Westerly line of said 
Tract " S "  for 364.55 feet; thence N87°51'41"E across said Tract 
" S "  for 390.99 feet to a point of intersection with the Easterly 
boundary of said Tract "S " ;  thence along the Easterly and Southerly 
boundary of said Tract "S" for the following described four (4) 
courses: (1) thence S2°40'32"E for 277.41 feet to a point of 
curvature to a curve that is concave to the Northwest; (2) thence 
along the arc of said curve, having a radius of 50.00 feet and a 
central angle of 85O17'13" for 74.43 feet to a point of tangency; 
(3) thence S82O36'41"W for 136.43 feet to a point of curvature to 
a curve that is concave to the Southeast; (4) thence along the 
arc of said curve, having a radius of 3892.72 feet and a central 
angle of 3°02'20n for 206.40 feet to the Point of Beginning. Less 
the following described Parcel of land: Commence at the Southwest 
corner of said Tract "S"; thence Northeasterly along the Southerly 
boundary of said Tract 'IS", the same being the arc of a curve, 
that is concave to the Southeast, having a radius of 3892.72 feet 
and a central angle of 3O02'20" for 206.46 feet to a point of 
tangency; thence N82°36'41"E, 101.13 feet; thence N7°23'19"W, 
27.38 feet to the corner of a Pool Deck and the Point of Beginning 
of said Parcel of land; thence along the border of said Pool Deck 
for the following twelve (12) described courses: (1) thence 
N83°17'07HW, 32.00 feet; (2) thence S6°42'531'W, 8.00 feet; 
(3) thence N83°17'07"W, 32.00 feet; (4) thence S6O42'53"W, 8.00 
feet; (5) thence N83°17'07"W, 32.00 feet; (6) thence S6O42'53"WI 
8.00 feet; (7) thence N83°17'07"W, 25.00 feet; (8) thence N6°42'53"E, 
64.00 feet; (9) thence S83°17'07"E, 25.00 feet; (10) thence N6°42'53"E, 
16.00 feet; (11) thence S83°17'07"E, 96.00 feet; (12) thence 
S6O42'53"W, for 56 feet to the Point of Beginning. 





EXHIBIT 2 

The share, expressed as a percentage, of the common elements 
that is appurtenant to each of the Model "A", Model "B" and 
Model "C" Condominium Units is 0.5581%. The share, expressed 
as a percentage, of the common expenses and common surplus 
that is appurtenant to each of the Model "A", Model "B" and 
Model "C" Condominium Units is 0.5730%. The Condominium Units 
above described are the following: 

201 
301 
401 
501 
601 
701 
801 
9 01 
1001 
1101 
1201 
14 01 
1501 
1601 
1701 
PHOl 

203 
303 
403 
503 
603 
703 
803 
903 

1003 
1103 
1203 
1403 
1503 
1603 
1703 
PH03 

208 
308 
408 
508 
608 
708 
808 
908 
1008 
1108 
1208 
1408 
1508 
1608 
1708 
PHO 8 

The share, expressed as a percentage, of the common elements 
that is appurtenant to each of the Model "D" and Model "F" 
Condominium Units is 0.6976%. The share, expressed as a per- 
centage, of the common expenses and common surplus that is 
appurtenant to each of the Model "D" and Model "F" Condominium 
Units is 0.7163%. The Condominium Units above described are 
the following: 

204 
304 
404 
504 
604 
704 
804 
904 
1004 
1104 
1204 
14 04 
1504 
1604 
1704 
PH04 

207 
307 
4 07 
507 
607 
707 
807 
907 

1007 
1107 
1207 
14 07 
1507 
1607 
1707 
PHO 7 

209 
309 
4 09 
509 
609 
709 
809 
909 
1009 
1109 
1209 
1409 
1509 
1609 
1709 
PH09 



The share, expressed as a percentage, of the common elements 
that is appurtenant to each of the Model "E" and Model "GI' 

Condominium Units is 0 . 7 4 4 1 % .  The share, expressed as a per- 
centage, of the common expenses and common surplus that is 
appurtenant to each of the Model "E" and Model "G"  Condominium 
Units is 0 . 7 6 4 0 % .  The Condominium Units above described are 
the following: 

2 0 2  
3 0 2  
4 02  
5 0 2  
6 0 2  
7 0 2  
8 0 2  
9 0 2  

1 0 0 2  
1 1 0 2  
1 2 0 2  
1 4 0 2  
1 5 0 2  
1 6 0 2  
1 7 0 2  
PH02 

2 0 5  
305 
4 0 5  
5 0 5  
6 0 5  
7 0 5  
8 0 5  
9 0 5  

1 0 0 5  
1 1 0 5  
1 2 0 5  
1 4 0 5  
1 5 0 5  
1 6 0 5  
1 7 0 5  
PH05 

2 0 6  
3 0 6  
4 0 6  
5 0 6  
6 0 6  
7 0 6  
8 0 6  
9 0 6  

1 0 0 6  
1 1 0 6  
1 2 0 6  
1 4 0 6  
1 5 0 6  
1 6 0 6  
1 7 0 6  
PHO 6 

The share, expressed as a percentage, of the common elements 
that is appurtenant to each of the Laundry Condominim Units 
is 0 . 0 4 6 5 % .  The share, expressed as a percentage, of the 
common expenses and common surplus that is appurtenant to each 
of the Laundry Condominium Units is 0 . 0 4 7 7 % .  The Laundry 
Condominium Units are the following: 

G- 2 
G-3  
G- 4 
G- 5 
G- 6 
G-7 

G-8 
G- 9 
G-10 
G - 1 1  
G-12 

G-14 
G-15 
G-16 
G-17 
G-PH 

The share, expressed as a percentage, of the common elements 
that is appurtenant to the Observation Deck Condominium Unit 
is 0 . 6 5 1 1 % .  The share, expressed as a percentage, of the com- 
mon expenses and common surplus that is appurtenant to the 
Observation Deck Condominium Unit is 0 . 6 7 9 3 % .  

The share, expressed as a percentage, of the common elements 
that is appurtenant to each of the condominium Units that is 
leased to the Condominium Association under the Agreement For 
Recreational Facilities is as follows: 

Recreation Condominium Unit "A" 0 . 1 8 6 0 %  
Recreation Condominium Unit "B'l 0 . 3 2 5 5 %  
Recreation Condominium Unit "C" 0 . 7 4 4 1 %  
Recreation Condominium Unit "D" 0 . 1 8 6 0 %  
Recreation Condominium Unit "E" 0 . 6 5 1 1 %  
Recreation Condominium Unit "F" 0 . 5 2 1 8 %  
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EXHIBIT  4 

BY-LAWS 

OF 

A Non-Profit  F l o r i d a  Corporat ion 

ARTICLE I 

IDENTITY 

The fol lowing By-Laws s h a l l  govern t h e  o p e r a t i o n  of t h e  
Condominium c r e a t e d  by t h e  Dec la ra t ion  of  Condominium t o  which t h e s e  
By-Laws are a t t a c h e d .  

,instrument i s  a F l o r i d a  c o r p o r a t i o n  n o t  f o r  p r o f i t ,  organized and 
e x i s t i n g  under t h e  l a w s  of t h e  S t a t e  of F l o r i d a  f o r  t h e  purpose of 
admin i s t e r ing  (bu t  n o t  e x c l u s i v e l y  u n l e s s  so provided i n  t h e  Associ- 
a t i o n ' s  A r t i c l e s  of I n c o r p o r a t i o n )  t h e  Condominium c r e a t e d  by t h e  
Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws are a t t a c h e d .  

The Assoc ia t ion  whose name appea r s  a t  t h e  end of t h i s  

Sec t ion  1. The O f f i c e  of t h e  Assoc ia t ion  s h a l l  be a t  t h e  
Condominium p r o p e r t y ,  o r  a t  such o t h e r  p l a c e  as may b e  subsequent ly  
des igna ted  by  t h e  Board of D i r e c t o r s  of  t h e  Assoc ia t ion .  

name of t h e  Corporat ion , t h e  word "F lo r ida"  , t h e  words "Corporation 
no t  f o r  P r o f i t " ,  and t h e  year of incorp.oration. 

Sec t ion  2. The S e a l  of t h e  Corporat ion s h a l l  b e a r  t h e  

Sec t ion  3.  A s  used h e r e i n ,  t h e  word "Corporat ion" s h a l l  
be t h e  e q u i v a l e n t  of  "Associat ion" as d e f i n e d  i n  t h e  Dec la ra t ion  of 
Condominium t o  which t h e s e  By-Laws are a t t a c h e d .  A l l  o t h e r  words, 
as used h e r e i n ,  s h a l l  have t h e  same d e f i n i t i o n s  as  a t t r i b u t e d  t o  
them i n  t h e  Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws a r e  
a t t a c h e d .  

ARTICLE I1 

MEMBERSHIP AND V O T I N G  PROVISIONS 

Sec t ion  1. Membership i n  t h e  Assoc ia t ion  s h a l l  be l i m i t e d  
t o  owners of t h e  Condominium u n i t s  i n  Condominiup(s) wherein t h i s  
Corporat ion has  been des igna ted  t h e  Assoc ia t ion  t o  o p e r a t e  and 
admin i s t e r  s a i d  Condominium by v i r t u e  of t h e  Dec la ra t ion  of Condo- 
minium of s a i d  Condominium. T r a n s f e r  of u n i t  ownership,  e i t h e r  
vo lun ta ry  o r  by o p e r a t i o n  of l a w ,  s h a l l  t e r m i n a t e  membership i n  t h e  
Assoc ia t ion ,  and s a i d  membership i s  t o  become v e s t e d  i n  t h e  t r a n s f e r e e .  
I f  u n i t  ownership i s  v e s t e d  i n  more than  one pe r son ,  t hen  a l l  of t h e  
persons so owning s a i d  u n i t  s h a l l  be  members e l i g i b l e  t o  hold o f f i c e ,  
a t t e n d  meet ings,  e t c . ;  b u t ,  a s  h e r e i n a f t e r  i n d i c a t e d ,  t h e  vo te  of a 
u n i t  s h a l l  be c a s t  by t h e  " v o t i n g  member". I f  u n i t  ownership i s  
ves t ed  i n  a Corporat ion,  s a i d  Corporat ion may d e s i g n a t e  an i n d i v i d u a l  
o f f i c e r  o r  employee of  t he  Corporat ion as i t s  " v o t i n g  member". 

conveyance of an i n t e r e s t  i n ,  o r  t o  encumber o r  lease a Condominium 
Parcel ,  where t h e  approval  of t h e  Board of D i r e c t o r s  of  t h e  Assoc ia t ion  
and of t h e  Management F i r m ,  as long  a s  t h e  Management Agreement remains 
i n  e f f e c t ,  i s  r e q u i r e d ,  a s  s e t  f o r t h  i n  t h e s e  By-Laws and t h e  Decla- 
r a t i o n  of Condominium t o  which they  a r e  a t t a c h e d ,  s h a l l  be accompanied 
by an a p p l i c a t i o n  f e e  i n  an amount t o  be s e t  by t h e  Management F i r m ,  
as long as t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
by t h e  Board of D i r e c t o r s  of t h e  A s s o c i a t i o n ,  t o  cover  t h e  c o s t  of 
c o n t a c t i n g  t h e  r e f e r e n c e s  given by t h e  a p p l i c a n t  and such o t h e r  c o s t s  
of i n v e s t i g a t i o n  t h a t  may be i n c u r r e d .  

Any a p p l i c a t i o n  f o r  t h e  t r a n s f e r  of membership, o r  f o r  a 



Sec t ion  2 .  Voting. 

(a )  The owner(s)  of each Condominium u n i t  s h a l l  be 
e n t i t l e d  t o  one (1) v o t e .  I f  a Condominium u n i t  owner 
owns more than one u n i t ,  he  s h a l l  be  e n t i t l e d  t o  v o t e  f o r  
each u n i t  owned. The vo te  of  a Condominium u n i t  s h a l l  
no t  be d i v i s i b l e .  

(bl A m a j o r i t y  of  t h e  u n i t  owners' t o t a l  v o t e s  
s h a l l  dec ide  any q u e s t i o n  u n l e s s  t h e  D e c l a r a t i o n  of Condo- 
minium, By-Laws, Ar t ic les  of Inco rpora t ion  of  t h e  Associ- 
a t i o n ,  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  o r  Management 
Agreement p rov ides  o the rwise .  

Sec t ion  3 .  Quorum. Unless o the rwise  provided i n  t h e s e  
By-Laws ,  t he  presence i n  person o r  by proxy of a ma jo r i ty  of  t h e  u n i t  
owners' t o t a l  v o t e s  s h a l l  c o n s t i t u t e  a quorum. 

Sec t ion  4 .  P rox ie s .  Votes may be  cas t  i n  person o r  by 
proxy. 
e n t i t l e d  t o  vo te  ( a s  s e t  f o r t h  below i n  S e c t i o n  5), and s h a l l  be f i l e d  
wi th  t h e  S e c r e t a r y  p r i o r  t o  t h e  meeting i n  which they  are t o  be used ,  
and s h a l l  be v a l i d  on ly  f o r  t h e  p a r t i c u l a r  meeting des igna ted  t h e r e i n .  
Where a u n i t  i s  owned j o i n t l y  by a husband and w i f e  and, i f  they have 
no t  des igna ted  one of them a s  a v o t i n g  member, a proxy must be s igned 
by both husband and wi fe  where a t h i r d  person i s  des igna ted .  

A l l  p r o x i e s  s h a l l  be i n  w r i t i n g  and s igned  by t h e  person 

Sec t ion  5 .  Designat ion of  Voting Member. I f  a Condominium 
u n i t  i s  owned by one pe r son ,  h i s  r i g h t  t o  v o t e  s h a l l  be e s t a b l i s h e d  by 
t h e  recorded t i t l e  t o - t h e  u n i t .  I f - a  Condominium u n i t  i s  owned by 
more than one person,  t h e  person e n t i t l e d  t o  cast  t h e  vote f o r  t h e  
u n i t  s h a l l  be des igna ted  i n  a c e r t i f i c a t e ,  s igned  by a l l  of t h e  
recorded owners of t h e  u n i t ,  and f i l e d  w i t h  t h e  S e c r e t a r y  of t h e  
Assoc ia t ion .  I f  a Condominium u n i t  i s  owned by a Corpora t ion ,  t h e  
o f f i c e r  o r  employee the reo f  e n t i t l e d  t o  cas t  t h e  v o t e  of t h e  u n i t  f o r  
t h e  Corporat ion s h a l l  be des igna ted  i n  a c e r t i f i c a t e  f o r  t h i s  purpose,  
s igned by t h e  P r e s i d e n t  o r  V i c e  P r e s i d e n t ,  a t t e s t e d  t o  by the S e c r e t a r y  
o r  A s s i s t a n t  S e c r e t a r y  of t h e  Corpora t ion ,  and f i l e d  w i t h  t h e  S e c r e t a r y  
of  t h e  Assoc ia t ion .  The person des igna ted  i n  such c e r t i f i c a t e  who i s  
e n t i t l e d  t o  c a s t  t h e  v o t e  f o r  a u n i t  s h a l l  be known a s  t h e  "vo t ing  
m e m b e r " .  I f  such a c e r t i f i c a t e  i s  n o t  on f i l e  w i t h  t h e  S e c r e t a r y  of 
t h e  Assoc ia t ion  f o r  a u n i t  owned by more t h a n  one person o r  by a 
Corpoation, t h e  vote  of t h e  u n i t  concerned s h a l l  n o t  be  cons ide red  i n  
determining t h e  requirement  f o r  a quorum, o r  € o r  any purpose r e q u i r i n g  
t h e  approval  of a person e n t i t l e d  t o  c a s t  t h e  v o t e  f o r  t h e  u n i t ,  
excep t  i f  s a i d  u n i t  i s  owned by a husband and wi fe .  Such c e r t i f & a t e s  
s h a l l  be v a l i d  u n t i l  revoked o r  u n t i l  superseded by a subsequent  
c e r t i f i c a t e ,  o r  u n t i l  a change i n  t h e  ownership of t h e  u n i t  concerned. 
I f  a Condominium u n i t  i s  owned j o i n t l y  by a husband and w i f e ,  t h e  
fol lowing t h r e e  p r o v i s i o n s  a r e  a p p l i c a b l e  t h e r e t o :  

( a )  They may, b u t  t hey  s h a l l  n o t  be r e q u i r e d  t o ,  

Cb) I f  they do n o t  d e s i g n a t e  a v o t i n g  member, 

d e s i g n a t e  a v o t i n g  member. 

and if both a r e  p r e s e n t  a t  a meeting and a r e  unable t o  
concur i n  t h e i r  d e c i s i o n  upon any s u b j e c t  r e q u i r i n g  a 
v o t e ,  they s h a l l  l o s e  t h e i r  r i g h t  t o  v o t e  on t h a t  
s u b j e c t  a t  t h a t  meeting. (As p r e v i o u s l y  provided,  t h e  
v o t e  of a u n i t  i s  n o t  d i v i s i b l e . )  

Ccl Where they do n o t  d e s i g n a t e  a v o t i n g  member, 
and on ly  one i s  p r e s e n t  a t  a meet ing,  t h e  person p r e s e n t  
may cast  t h e  u n i t  v o t e  j u s t  a s  though he o r  she  owned 
t h e  u n i t  i n d i v i d u a l l y ,  and wi thou t  e s t a b l i s h i n g  t h e  con- 
cu r rence  of the a b s e n t  person.  
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(bl A majority of t h e u n i t owners' t o t a l votes
s h a l l decide any question unless t h e Declaration of Condo-
minium, By-Laws, Articles of Incorporation of t h e Associ-
a t i o n , Agreement f o r Recreational F a c i l i t i e s o r Management
Agreement provides otherwise.

PM



ARTICLE I11 

MEETING O F  THE MEMBERSHIP 

Sec t ion  1. Place. A l l  meetings of  t h e  Assoc ia t ion  member- 
s h i p  s h a l l  be he ld  a t  t h e  Condominium(s) p r o p e r t y ,  o r  a t  such o t h e r  
p l a c e  and a t  such t i m e  as s h a l l  be des igna ted  by t h e  Board of D i r e c t o r s  
o f  t h e  Assoc ia t ion  and s t a t e d  i n  t h e  Notice of t h e  meeting. 

Sec t ion  2 .  Notices .  I t  s h a l l  be  t h e  du ty  of  t h e  S e c r e t a r y  
t o  mai l  o r  d e l i v e r  a Notice of each annual  o r  s p e c i a l  meeting, s t a t i n g  
t h e  t i m e  and p l a c e  t h e r e o f ,  t o  each u n i t  owner of  r eco rd  a t  l e a s t  f i v e  
( 5 )  days bu t  n o t  more than f i f t e e n  (15)  days p r i o r  t o  such meeting. 
Notice of any s p e c i a l  meeting s h a l l  s ta te  t h e  purpose t h e r e o f .  All 
Notices  s h a l l  be mailed t o  o r  s e rved  a t  t h e  addres s  of  t h e  u n i t  owner 
as it appears  on t h e  books of t h e  Assoc ia t ion .  

Sec t ion  3 .  Annual Meeting. The annual  meeting s h a l l  be 
h e l d  a t  4:OO P. M . ,  Eas t e rn  Standard T i m e ,  on t h e  f i r s t  Thursday i n  
A p r i l  of each y e a r  f o r  t h e  purpose of e l e c t i n g  D i r e c t o r s  and t r a n s -  
a c t i n g  any o t h e r  bus iness  a u t h o r i z e d  t o  be t r a n s a c t e d  by t h e  members; 
provided,  however, t h a t  i f  t h a t  day i s  a l e g a l  h o l i d a y ,  t h e  meeting 
s h a l l  be h e l d  a t  t h e  same hour on t h e  nex t  s e c u l a r  day fol lowing.  A t  
t h e  annual meeting, t h e  members s h a l l  e l ec t  by p l u r a l i t y  vo te  Ccumu- 
l a t i v e  v o t i n g  p r o h i b i t e d )  a Board of  D i r e c t o r s ,  and sha l l  t r a n s a c t  
such o t h e r  bus iness  a s  may p rope r ly  be  brought  b e f o r e  the meeting. 

Sec t ion  4 .  S p e c i a l  Meeting. S p e c i a l  meetings of t h e  members 
f o r  any purpose o r  purposes ,  un le s s  o the rwise  p r e s c r i b e d  by s t a t u t e ,  
may b e - c a l l e d  by t h e  P;esident, and s h a l l  b e  c a l l e d  by t h e - P r e s i d e n t  
o r  S e c r e t a r y  a t  t h e  r e q u e s t ,  i n  w r i t i n g ,  of a m a j o r i t y  of t h e  Board of 
D i r e c t o r s ,  o r  a t  t h e  r e q u e s t ,  i n  w r i t i n g ,  of  v o t i n g  members r e p r e -  
s e n t i n g  twenty-five ( 2 5 % )  p e r  c e n t  o f  t h e  u n i t  owners' t o t a l  v o t e s ,  
which r e q u e s t  s h a l l  s ta te  t h e  purpose o r  purposes  of t h e  proposed 
meeting. Business t r a n s a c t e d  a t  a l l  s p e c i a l  meetings s h a l l  be  confined 
t o  t h e  o b j e c t s  s t a t e d  i n  t h e  Notice t h e r e o f .  

Sec t ion  5 .  Waiver and Consent. Whenever t h e  v o t e  of members 
a t  a meeting i s  r e q u i r e d  o r  p e r m i t t e d  by any p r o v i s i o n  of  t h e s e  By-Laws 
t o  be taken i n  connect ion wi th  any a c t i o n  o f  t h e  Assoc ia t ion ,  t h e  
meeting and vo te  of  members may be  d i spensed  w i t h  i f  n o t  less than  
t h r e e - f o u r t h s  (3 /4 ths )  of t h e  members who would have been e n t i t l e d  t o  
vo te  upon t h e  a c t i o n  i f  such meeting were h e l d  s h a l l  consen t ,  i n  
w r i t i n g ,  t o  such a c t i o n  being t aken ;  however, Notice  of such a c t i o n  
s h a l l  be  given t o  a l l  members u n l e s s  all members approve such a c t i o n .  

Sec t ion  6 .  Adjourned Meeting. I f  any meeting of members 
cannot be organized because a quorum of v o t i n g  members i s  n o t  p r e s e n t ,  
e i t h e r  i n  person o r  by proxy, t h e  meeting may be adjourned from t i m e  
t o  t i m e  u n t i l  a quorum i s  p r e s e n t .  

Sec t ion  7 .  Proviso.  Provided,  however, t h a t  u n t i l  t h e  f i r s t  
Thursday i n  A p r i l ,  1 9 8 5 ,  o r  u n t i l  t h e  Board of  D i r e c t o r s  of  t h e  l a s t  
Assoc ia t ion  t o  be c r e a t e d  i n  t h e  AVENTURA p r o j e c t  comes under t h e  
c o n t r o l  of i t s  u n i t  owners by t h e i r  e l e c t i o n  of  t h a t  A s s o c i a t i o n ' s  
Board of D i r e c t o r s ,  whichever s h a l l  f i r s t  occu r ,  t h e r e  s h a l l  be no 
meeting of t h e  members of t he  Assoc ia t ion  u n l e s s  a meeting i s  c a l l e d  
by t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion ,  and should a meeting be 
c a l l e d ,  t h e  proceedings s h a l l  have no e f f e c t  u n l e s s  approved by t h e  
Board of D i rec tos  of t h e  Assoc ia t ion .  The d a t e  on which t h e  l a s t  
Assoc ia t ion  i n  t h e  AVENTURA p r o j e c t  comes under t h e  c o n t r o l  of i t s  
u n i t  owners, as a f o r e d e s c r i b e d ,  s h a l l  be t h a t  d a t e  communicated t o  t h e  
Associat ion by t h e  Developer of AVENTURA, i t s  successo r s  o r  a s s i g n s ,  
pursuant  t o  Paragraph 2 ,  P a r t  A ,  of t h e  Management Agreement a t t a c h e d  
t o  t h e  Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws are a t t a c h e d .  

Sec t ion  8 .  Approval o r  Disapproval.  Approval o r  d i sapprova l  
of  a u n i t  owner upon any matter,  whether o r  n o t  t h e  s u b j e c t  of an 
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Section 3 . Annual Meeting. The annual meeting s h a l l be
held a t 4:OO P. M . , Eastern Standard T i m e , on t h e f i r s t Thursday i n
A p r i l of each year f o r t h e purpose of e l e c t i n g Directors and t r a n s -
a c t i n g any o t h e r business authorized t o be t r a n s a c t e d by t h e members;
provided, however, t h a t i f t h a t day i s a l e g a l h o l i d a y , t h e meeting
s h a l l be held a t t h e same hour on t h e next s e c u l a r day following. A t
t h e annual meeting, t h e members s h a l l e l e c t by p l u r a l i t y vote Ccumu-
l a t i v e voting prohibited) a Board of D i r e c t o r s , and shall t r a n s a c t
such o t h e r business a s may properly be brought before the meeting.



Associat ion meeting, s h a l l  be by t h e  v o t i n g  members; provided,  however, 
t h a t  where a u n i t  i s  owned j o i n t l y  by a husband and wi fe  and they  have 
no t  des igna ted  one of them as a v o t i n g  m e m b e r ,  t h e i r  j o i n t  approval  
o r  d i sapprova l  s h a l l  be r e q u i r e d  where they  are b o t h  p r e s e n t ,  o r  i n  
t h e  even t  on ly  one i s  p r e s e n t ,  t h e  person p r e s e n t  may cas t  t h e  vo te  
without  e s t a b l i s h i n g  t h e  concurrence of t h e  a b s e n t  pe r son ,  

Sec t ion  9 .  Irhe Management F i r m .  The Management F i r m ,  as 
long as t h e  Management Agreement remains i n  e f f e c t ,  s h a l l  be e n t i t l e d  
t o  Notice of a l l -Assoc . i a t ion  meetings , and s h a l l  be  e n t i t l e d  t o  a t t e n d  
t h e  A s s o c i a t i o n ' s  meet.ings, and i t  may d e s i g n a t e  such pe r soncs )  a s  it 
d e s i r e s  t o  a t t e n d  such meetings on i t s  b e h a l f .  

ARTICLE I V  

DIRECTORS 

S e c t i o n  1. Number, T e r m  and Q u a l i f i c a t i o n s .  The a f f a i r s  of 
t h e  Assoc ia t ion  s h a l l  be qoverned by a Board of D i r e c t o r s  composed of  
n o t  less than t h r e e  (3) nor  more than  seven ( 7 )  per sons ,  a s  is d e t e r -  
mined from t i m e  t o  t i m e  by t h e  members. A l l  D i r e c t o r s  s h a l l  be 
members of t h e  Assoc ia t ion ;  provided,  however, t h a t  u n t i l  one of t h e  
e v e n t s  i n  ARTICLE 111, Sec t ion  7 ,  of t h e s e  By-Laws f i r s t  o c c u r s ,  a l l  
D i r e c t o r s  s h a l l  be des igna ted  by t h e  Developer and need n o t  be members. 
A l l  o f f i c e r s  of a Corporate u n i t  owner s h a l l  be  deemed t o  be members 
of t h e  Assoc ia t ion  so  as t o  q u a l i f y  a s  D i r e c t o r s  h e r e i n .  The term of 
each D i r e c t o r ' s  s e r v i c e  s h a l l  extend u n t i l  t h e  n e x t  annual  meeting of 
t h e  members, and t h e r e a f t e r  u n t i l  h i s  successo r  i s  du ly  e l e c t e d  and 
q u a l i f i e d ,  o r  u n t i l  he  i s  removed i n  t h e  manner provided I n  S e c t i o n  3 
below. 

Sec t ion  2 .  F i r s t  Board of D i r e c t o r s .  

(a) The f i r s t  Board of D i r e c t o r s  of  t h e  Assoc ia t ion  
who s h a l l  ho ld  o f f i c e  and s e r v e  u n t i l  t h e i r  successo r s  
have been e l e c t e d  and q u a l i f i e d  s h a l l  c o n s i s t  of t h e  
fol lowing:  

ROBERT M.  ROSE 
MARSHALL ROSE 
GEORGE J. BERLIN 

Cb) The o r g a n i z a t i o n a l  meeting of  a newly e l e c t e d  
Board of D i r e c t o r s  of  t h e  Assoc ia t ion  s h a l l  be held w i t h i n  
t e n  (10) days of t h e i r  e l e c t i o n  a t  such p l a c e  and t i m e  a s  
s h a l l  be f i x e d  by t h e  D i r e c t o r s  a t  t h e  meeting a t  which 
they  were e l e c t e d ,  and no f u r t h e r  n o t i c e  o f  t h e  o rgan i -  
z a t i o n a l  meeting s h a l l  be necessary provided a quorum s h a l l  
be p r e s e n t .  

Sec t ion  3. Removal of D i r e c t o r s .  A t  any t i m e  a f t e r  t h e  
f i r s t  annual meeting 0-any du ly  convened r e g u l a r  
o r  s p e c i a l  meeting, any one o r  more of t h e  D i r e c t o r s  may be removed, 
w i t h  o r  w i thou t  cause ,  by t h e  a f f i r m a t i v e  v o t e  of  t h e  v o t i n g  members 

' c a s t i n g  not  less than two- th i rds  (2 /3 rds )  of t h e  t o t a l  v o t e s  p r e s e n t  
a t  s a i d  meeting; and a successo r  may then  and t h e r e  be e l e c t e d  t o  f i l l  
t h e  vacancy thus  c r e a t e d .  Should t h e  membership f a i l  t o  e l e c t  s a i d  
successo r ,  t h e  Board of D i r e c t o r s  may f i l l  t h e  vacancy i n  t h e  manner 
provided i n  Sec t ion  4 below. 

Sec t ion  4 .  Vacancies on D i r e c t o r a t e .  I f  t h e  o f f i c e  of any 
D i r e c t o r  o r  D i r e c t o r s  becomes vacan t  by r eason  of d e a t h ,  r e s i g n a t i o n ,  
r e t i r e m e n t ,  d i s q u a l i f i c a t i o n ,  removal from o f f i c e  o r  o the rwise ,  a 
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Section 1. Number, T e r m and Q u a l i f i c a t i o n s . The a f f a i r s of
t h e Association s h a l l be qoverned by a Board of Directors composed of
n o t less than t h r e e (3) nor more than seven ( 7 ) persons, a s is d e t e r -
mined from t i m e t o t i m e by t h e members. A l l Directors s h a l l be
members of t h e Association; provided, however, t h a t u n t i l one of t h e
events i n ARTICLE 111, Section 7 , of t h e s e By-Laws f i r s t o c c u r s , a l l
Directors s h a l l be designated by t h e Developer and need n o t be members.
A l l o f f i c e r s of a Corporate u n i t owner s h a l l be deemed t o be members
of t h e Association so as t o q u a l i f y a s Directors h e r e i n . The term of
each D i r e c t o r ' s s e r v i c e s h a l l extend u n t i l t h e next annual meeting of
t h e members, and t h e r e a f t e r u n t i l h i s successor i s duly e l e c t e d and
q u a l i f i e d , o r u n t i l he i s removed i n t h e manner provided I n Section 3
below.



m a j o r i t y  of t h e  remaining D i r e c t o r s ,  though less than  a quorum, s h a l l  
choose a successo r  o r  successo r s  who s h a l l  hold o f f i c e  f o r  t h e  balance 
of  t h e  unexpired term i n  r e s p e c t  t o  which such vacancy occurred.  The 
e l e c t i o n  he ld  f o r  t h e  purpose of f i l l i n g  s a i d  vacancy may be h e l d  a t  
any r e g u l a r  o r  s p e c i a l  meeting of t h e  Board of  D i r e c t o r s .  

Any Di rec to r  may r e s i g n  a t  any t i m e  by sending a w r i t t e n  n o t i c e  of 
such r e s i g n a t i o n  t o  t h e  o f f i c e  of t h e  Corporat ion,  d e l i v e r e d  t o  t h e  
S e c r e t a r y .  Unless o the rwise  s p e c i f i e d  t h e r e i n ,  such r e s i g n a t i o n  s h a l l  
t a k e  e f f e c t  upon r e c e i p t  t he reo f  by t h e  S e c r e t a r y .  Commencing w i t h  
t h e  o r g a n i z a t i o n a l  meeting of a newly e l e c t e d  Board o f  D i r e c t o r s  
fol lowing t h e  f i r s t  annual  meeting of t h e  members of t h e  A s s o c i a t i o n ,  
more than t h r e e  ( 3 )  consecu t ive  absences from r e g u l a r  meetings of t h e  
Board of D i r e c t o r s ,  un le s s  excused by r e s o l u t i o n  o f  t h e  Board of 
D i r e c t o r s ,  s h a l l  a u t o m a t i c a l l y  c o n s t i t u t e  a r e s i g n a t i o n  e f f e c t i v e  when 
such r e s i g n a t i o n  i s  accepted by t h e  Board of D i r e c t o r s .  Commencing 
wi th  t h e  D i r e c t o r s  e l e c t e d  a t  such f i r s t  annual  meeting o f  t h e  member- 
s h i p ,  t h e  t r a n s f e r  of t i t l e  of h i s  u n i t  by a D i r e c t o r  s h a l l  automati-  
c a l l y  c o n s t i t u t e  a r e s i g n a t i o n ,  e f f e c t i v e  when such r e s i g n a t i o n  i s  
accepted by t h e  Board of D i r e c t o r s .  No member s h a l l  con t inue  t o  serve 
on t h e  Board should he be more than  t h i r t y  ( 3 0 )  days d e l i n q u e n t  i n  t h e  
payment of an assessment ,  and s a i d  delinquency s h a l l  a u t o m a t i c a l l y  
c o n s t i t u t e  a r e s i g n a t i o n ,  e f f e c t i v e  when such r e s i g n a t i o n  i s  accepted 
by t h e  Board of D i r e c t o r s .  

Sec t ion  5 .  D i s q u a l i f i c a t i o n  and Resignat ion of D i r e c t o r s .  

Sec t ion  6 .  Re.gular Meetings.  The Board of D i r e c t o r s  may 
e s t a b l i s h  a schedule  of r e g u l a r  meetings t o  be h e l d  a t  such t i m e  and 
p l a c e  as t h e  Board of D i r e c t o r s  may d e s i g n a t e .  
meetings s h a l l ,  n e v e r t h e l e s s ,  be given t o  each  D i r e c t o r  p e r s o n a l l y  o r  
by m a i l ,  te lephone o r  t e l e g r a p h ,  a t  l eas t  f i v e  ( 5 )  days p r i o r  t o  t h e  
day named f o r  such meeting. 

Board of D i r e c t o r s  may be c a l l e d  by t h e  P r e s i d e n t  o r ,  i n  h i s  absence,  
by t h e  V i c e  P r e s i d e n t ,  o r  by a ma jo r i ty  of t h e  members of t h e  Board of 
D i r e c t o r s ,  by g iv ing  f i v e  ( 5 )  days '  n o t i c e ,  i n  w r i t i n g ,  t o  a l l  of t h e  
members of t h e  Board of D i r e c t o r s  of t h e  t i m e  and p l a c e  of s a i d  
meeting. A l l  n o t i c e s  of s p e c i a l  meetings s h a l l  s t a t e  the purpose of 
t h e  meeting. 

meeting of t h e  Board of D i r e c t o r s ,  any D i r e c t o r  may waive n o t i c e  of  
such meeting and such waiver s h a l l  b e  deemed e q u i v a l e n t  t o  t h e  g iv ing  
of  n o t i c e .  Attendance by a D i r e c t o r  a t  any meeting of  t h e  Board s h a l l  
be  a waiver of n o t i c e  by him of  t h e  t i m e  and p l a c e  t h e r e o f .  If a l l  
t h e  D i r e c t o r s  are p r e s e n t  a t  any meeting of  t h e  Board, no n o t i c e  shal l  
be r e q u i r e d  and any bus iness  may be t r a n s a c t e d  a t  such meeting. 

Notice of such r e g u l a r  

Sec t ion  7 .  S p e c i a l  Meetings. S p e c i a l  meetings of t h e  

Sec t ion  8 .  D i r e c t o r s '  Waiver of  Notice.  Before o r  a t  any 

Sec t ion  9 .  Quorum. A t  a l l  meetings of the Board of 
D i r e c t o r s ,  a ma jo r i ty  of t h e  D i r e c t o r s  s h a l l  c o n s t i t u t e  a quorum f o r  
t h e  t r a n s a c t i o n - o f  b;siness, and t h e  a c t s  of t h e  m a j o r i t y  of t h e  
D i r e c t o r s  p r e s e n t  a t  such meetings a t  which a quorum i s  p r e s e n t  s h a l l  
be t h e  a c t s  of t h e  Board of D i r e c t o r s .  If a t  any meeting of t h e  
Board of D i r e c t o r s  there! be  less than  a quorum p r e s e n t ,  t h e  m a j o r i t y  
of t hose  p r e s e n t  may adjourn t h e  meeting from time t o  t i m e .  A t  each 
such adjourned meeting, any bus iness  which might have been t r a n s a c t e d  
a t  t h e  meeting, a s  o r i g i n a l l y  c a l l e d ,  may be t r a n s a c t e d  wi thou t  
f u r t h e r  n o t i c e .  The j o i n d e r  of a D i r e c t o r  i n  t h e  a c t i o n  of a meeting 
by s i g n i n g  and concurr ing t h e  Minutes the reo f  sha l l  c o n s t i t u t e  t h e  
presence of such D i r e c t o r  f o r  t h e  purpose of determining a quorum. 

Sec t ion  10. Compensation. The D i r e c t o r s '  f ees ,  i f  any,  
s h a l l  be determined by t h e  Voting Members. 
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Sec t ion  11. Developer 's  S e l e c t i o n  of  D i r e c t o r s .  Provided,  
however, t h a t  u n t i l  t h e  f i r s t  Thursday i n  A p r i l ,  1 9 8 5 ,  o r  u n t i l  t h e  
Board of D i r e c t o r s  of t h e  l a s t  Assoc ia t ion  t o  be  c r e a t e d  i n  t h e  
AVENTURA p r o j e c t  comes under t h e  c o n t r o l  of  i t s  u n i t  owners by t h e i r  
e l e c t i o n  of t h a t  A s s o c i a t i o n ' s  Board of  D i r e c t o r s ,  whichever s h a l l  
f i r s t  occur ,  t h e  Developer s h a l l  have t h e  r i g h t  t o  d e s i g n a t e  a l l  
D i r e c t o r s  who need not  be owners of u n i t s  i n  t h e  Condominium, and 
may n o t  be removed by members of t h e  Assoc ia t ion ,  as elsewhere pro- 
vided h e r e i n ;  and where a vacancy occur s  f o r  any r eason  whatsoever,  
t h e  vacancy s h a l l  be f i l l e d  by t h e  person des igna ted  by t h e  Developer. 
The d a t e  on which t h e  l as t  Assoc ia t ion  i n  t h e  AVENTURA p r o j e c t  comes 
under t h e  c o n t r o l  of i t s  u n i t  owners, a s  a f o r e d e s c r i b e d ,  s h a l l  be t h a t  
d a t e  communicated t o  t h e  Assoc ia t ion  by t h e  Developer of  AVENTURA, i t s  
successo r s  o r  a s s i g n s ,  pu r suan t  t o  Paragraph 2 ,  P a r t  A ,  of t h e  Manage- 
ment Agreement a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium t o  which 
t h e s e  By-Laws are a t t a c h e d .  

Sec t ion  1 2 .  The Management F i r m .  The Management F i r m ,  a s  
long a s  t h e  Management Agreement remains i n  e f f e c t ,  s h a l l  be e n t i t l e d  
t o  n o t i c e  of a l l  D i r e c t o r s '  meet ings,  and s h a l l  b e  e n t i t l e d  t o  a t t e n d  
t h e  D i r e c t o r s '  meetings,  and it may d e s i g n a t e  such person(s1 a s  i t  
d e s i r e s  t o  a t t e n d  such meetings on i t s  b e h a l f .  

Sec t ion  13.  Powers and D u t i e s .  The Board of D i r e c t o r s  of 
t h e  Assoc ia t ion  s h a l l  have t h e  powers and d u t i e s  necessary f o r  t h e  
a d m i n i s t r a t i o n  of t h e  a f f a i r s  of t h e  Assoc ia t ion ,  and may-do a l l  such  
a c t s  and t h i n g s  as are n o t  by law o r  by t h e  D e c l a r a t i o n t s l  o f  Condo- 
minium, t h i s  A s s o c i a t i o n ' s  Ar t ic les  of  I n c o r p o r a t i o n ,  o r  these By-Laws, 
d i r e c t e d  t o  be e x e r c i s e d  and done by u n i t  owners. These powers s h a l l  
s p e c i f i c a l l y  i n c l u d e ,  bu t  s h a l l  n o t  be l i m i t e d  t o ,  t h e  fol lowing:  

(a) To e x e r c i s e  a l l  powers s p e c i f i c a l l y  s e t  
f o r t h  i n  t h e  Declarat ionCs)  of Condominium, t h i s  
A s s o c i a t i o n ' s  Ar t ic les  of Inco rpora t ion ,  i n  t h e s e  
By-Laws, and i n  t h e  Condominium A c t ,  and a l l  powers 
i n c i d e n t a l  t h e r e t o .  

(b)  To make assessments ,  c o l l e c t  s a i d  a s ses s -  
ments, and u s e  and expend t h e  assessments  t o  c a r r y  
o u t  t h e  purposes and powers of t h e  Assoc ia t ion ,  
s u b j e c t  t o  t h e  p r o v i s i o n s  of t h e  Management Agreement 
a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium t o  which 
t h e s e  By-Laws are a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  
Management Agreement. 

(c)  To employ, d i s m i s s  and c o n t r o l  t h e  personnel  
necessa ry  f o r  t h e  maintenance and o p e r a t i o n  of  t h e  
p r o j e c t ,  and of t h e  common a r e a s  and f a c i l i t i e s ,  
i n c l u d i n g  t h e  r i g h t  and power t o  employ a t t o r n e y s ,  
accoun tan t s ,  c o n t r a c t o r s  and o t h e r  p r o f e s s i o n a l s  as 
t h e  need a r i s e s ,  s u b j e c t  t o  t h e  d e l e g a t i o n  of t h e  
foregoing powers t o  t h e  Management F i r m  under t h e  pro- 
v i s i o n s  of t he  Management Agreement a t t a c h e d  t o  t h e  
Dec la ra t ion  of  Condominium t o  which t h e s e  By-Laws a r e  
a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  Management Agreement. 

(d)  To make and amend r e g u l a t i o n s  r e s p e c t i n g  
t h e  o p e r a t i o n  and use of t h e  common elements  and 
Condominium p rope r ty  and f a c i l i t i e s ,  and t h e  use and 
maintenance of t h e  Condominium u n i t s  t h e r e i n ,  and 
t h e  r e c r e a t i o n a l  area and f a c i l i t i e s ,  s u b j e c t  t o  t h e  
p r o v i s i o n s  of t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  
a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominiurn t o  which 
t h e s e  By-Laws a r e  a t t a c h e d .  The fo rego ing  i s  s u b j e c t  
t o  t h e  d e l e g a t i o n  of t h e  s a i d  foregoing powers t o  t h e  
Management F i r m  under t h e  p r o v i s i o n s  o f  t h e  Management 
Agreement a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium 
t o  which t h e s e  By-Laws are a t t a c h e d  o r  any o t h e r  a p p l i -  
c a b l e  Management Agreement. 
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(el To c o n t r a c t  f o r  t h e  management of t h e  
Condominium and t o  d e s i g n a t e  t o  such c o n t r a c t o r  a l l  
of t h e  powers and d u t i e s  of t h e  Assoc ia t ion ,  excep t  
t hose  which may be r e q u i r e d  by t h e  D e c l a r a t i o n ( s )  
of  Condominium t o  have approval  of t h e  Board of 
D i r e c t o r s  o r  membership of  t h e  Assoc ia t ion ;  t o  c o n t r a c t  
f o r  t h e  management o r  o p e r a t i o n  of  p o r t i o n s  of t h e  
common elements  or f a c i l i t i e s  s u s c e p t i b l e  t o  t h e  
s e p a r a t e  management o r  o p e r a t i o n  t h e r e o f ;  and t o  l e a s e  
o r  concession such p o r t i o n s .  The foregoing powers 
have been d e l e g a t e d  t o  t h e  Management F i r m  under t h e  
p r o v i s i o n s  of t h e  a p p l i c a b l e  Management Agreement. 

( f )  The f u r t h e r  improvement of t h e  Condominium 
p rope r ty  and demised premises  under t h e  Agreement f o r  
Rec rea t iona l  F a c i l i t i e s  which i s  a t t a c h e d  t o  t h e  
Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws are 
a t t a c h e d ,  both r ea l  and p e r s o n a l ,  and t h e  r i g h t  t o  
purchase r e a l t y  and i t e m s  of f u r n i t u r e ,  f u r n i s h i n g s ,  
f i x t u r e s  and equipment f o r  t h e  fo rego ing ,  and t h e  
r i g h t  t o  a c q u i r e  and e n t e r  i n t o  agreements pu r suan t  
t o  F.S. 7 1 1 . 1 2 1  E t  Seq.,  and a s  amended, s u b j e c t  t o  
t h e  p rov i s ions  of t h e  a p p l i c a b l e  D e c l a r a t i o n  (s) of 
Condominium, t h i s  A s s o c i a t i o n ’ s  Art ic les  of  Incorpo- 
r a t i o n  and t h e s e  By-Laws, and s u b j e c t  t o  t h e  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s  a t t a c h e d  t o  t h e  Dec la ra t ion  
of Condominium t o  which t h e s e  By-Laws are  a t t a c h e d  and 
t h e  p r o v i s i o n s  of t h e  a p p l i c a b l e  Management Agreement. 

(g)  Designate one o r  more committees which, t o  
t h e  e x t e n t  provided i n  t h e  r e s o l u t i o n  d e s i g n a t i n g  s a i d  
committee, s h a l l  have t h e  powers of  t h e  Board of 
D i r e c t o r s  i n  t h e  management and a f f a i r s  and b u s i n e s s  
o f  t h e  Assoc ia t ion .  Such committee s h a l l  c o n s i s t  of a t  
l e a s t  t h r e e  (3) members of t h e  A s s o c i a t i o n ,  one of whom 
s h a l l  be a D i r e c t o r .  The committee o r  committees s h a l l  
have such name o r  names as may be  determined from t i m e  
t o  t i m e  by t h e  Board of D i r e c t o r s ,  and s a i d  committeeCs1 
s h a l l  keep r e g u l a r  Minutes of  t h e i r  proceedings and 
r e p o r t  t h e  same t o  t h e  Board of Directors  as r e q u i r e d .  
The foregoing powers s h a l l  be e x e r c i s e d  by t h e  Board of 
Directors o r  i t s  c o n t r a c t o r  o r  employees, s u b j e c t  o n l y  
t o  approval  by u n i t  owners when such i s  s p e c i f i c a l l y  
r e q u i r e d .  

ARTICLE V 

OFF I CERS 

S e c t i o n  1. E l e c t i v e  O f f i c e r s .  The p r i n c i p a l  o f f i c e r s  of 
t h e  Assoc ia t ion  s h a l l  be a P r e s i d e n t ,  a Vice P r e s i d e n t ,  a Secretary 
and a Treasu re r ,  a l l  of whom s h a l l  be e l e c t e d  by t h e  Board of D i r e c t o r s .  
One person may not  hold more than one of t h e  aforementioned off ices . ,  
excep t  one person may be both S e c r e t a r y  and Treasu re r .  T h e  P r e s i d e n t  
and Vice P r e s i d e n t  s h a l l  be members of t h e  Board of D i r e c t o r s .  Not- 
w i ths t and ing  t h e  foregoing,  t h e  r e s t r i c t i o n  as t o  one person holding 
on ly  one of t h e  aforementioned o f f i c e s  o r  t h e  P r e s i d e n t  and V i c e  
P r e s i d e n t  being members of t h e  Board of D i r e c t o r s  s h a l l  n o t  apply 
u n t i l  t h e  t i m e  provided i n  ARTICLE 111, S e c t i o n  7 ,  a s  determined by 
t h e  Developer. 

Sec t ion  2 .  E l e c t i o n .  The O f f i c e r s  of  t h e  Assoc ia t ion  
des igna ted  i n  S e c t i o n  1 above s h a l l  be e l e c t e d  annua l ly  by t h e  Board 
of D i r e c t o r s  a t  t h e  o r g a n i z a t i o n a l  meeting of  each new Board fol lowing 
t h e  meeting of t h e  members. 
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Sec t ion  3 .  Appointive O f f i c e r s .  The Board may appo in t  
A s s i s t a n t  S e c r e t a r i e s  and A s s i s t a n t  Treasurers, and such o t h e r  o f f i c e r s  
as t h e  Board of D i r e c t o r s  deems necessary.  

Sec t ion  4 .  T e r m .  The O f f i c e r s  of  t h e  Assoc ia t ion  s h a l l  hold 
o f f i c e  u n t i l  t h e i r  successo r s  are chosen and q u a l i f y  i n  t h e i r  s t e a d .  
Any o f f i c e r  e l e c t e d  o r  appointed by t h e  Board of D i r e c t o r s  may be 
removed a t  any t i m e ,  w i th  o r  w i thou t  cause, by t h e  Board of D i r e c t o r s ;  
provided,  however, t h a t  no o f f i c e r  s h a l l  be  removed excep t  by t h e  
a f f i r m a t i v e  vo te  f o r  removal by a m a j o r i t y  of  t h e  whole Board of 
D i r e c t o r s  ( e .g . ,  i f  t h e  Board o f  D i r e c t o r s  i s  composed of f i v e  members, 
then t h r e e  of s a i d  D i r e c t o r s  must vo te  f o r  removal).  I f  t h e  o f f i c e  of 
any o f f i c e r  becomes vacan t  f o r  any r eason ,  t h e  vacancy s h a l l  be  f i l l e d  
by t h e  Board of D i r e c t o r s .  

Sec t ion  5 .  The P r e s i d e n t .  The P r e s i d e n t  s h a l l  be t h e  Chief 
Executive O f f i c e r  of t h e  Assoc ia t ion ;  he s h a l l  p r e s i d e  a t  a l l  meetings 
of t h e  u n i t  owners and of t h e  Board of D i r e c t o r s .  H e  s h a l l  have 
execu t ive  powers and gene ra l  s u p e r v i s i o n  ove r  t h e  a f f a i r s  of  t h e  
Assoc ia t ion  and o t h e r  o f f i c e r s .  H e  s h a l l  s i g n  a l l  w r i t t e n  c o n t r a c t s  
t o  perform a l l  of  t h e  d u t i e s  i n c i d e n t  t o  h i s  o S f i c e  and which may be 
de l ega ted  t o  him from t i m e  t o  t i m e  by t h e  Board of D i r e c t o r s .  

Sec t ion  6 .  The V i c e  P r e s i d e n t .  The V i c e  P r e s i d e n t  s h a l l  
perform a l l  of  t h e  d u t i e s  of t h e  P r e s i d e n t  i n  t h e  absence of t h e  
P r e s i d e n t ,  and such o t h e r  d u t i e s  as may be r e q u i r e d  of him from t i m e  
t o  t i m e  by t h e  Board of  D i r e c t o r s  of  t h e  Assoc ia t ion .  

Sec t ion  7 .  The S e c r e t a r y .  The  S e c r e t a r y  sha l l  i s s u e  
n o t i c e s  of a l l  Board of D i r e c t o r s '  meetings and a l l  meetings of  t h e  
u n i t  owners; he s h a l l  a t t e n d  and keep t h e  Minutes of  same; he s h q l l  
have charge of a l l  of t h e  books of t h e  Assoc ia t ion  as w e l l  a s  r eco rds  
and pape r s ,  except  t hose  k e p t  by t h e  Treasu re r .  The A s s i s t a n t  Secre- 
t a r y  s h a l l  perform t h e  d u t i e s  of t h e  Secretary when t h e  S e c r e t a r y  i s  
absen t .  

Sec t ion  8. The T r e a s u r e r .  

(a)  The T r e a s u r e r  s h a l l  have custody of t h e  Associ- 
a t i o n ' s  funds and s e c u r i t i e s ,  excep t  t h e  funds payable t o  
t h e  Management F i rm a s  provided i n  t h e  Management Agree- 
ment a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium t o  which 
t h e s e  By-Laws a r e  a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  
Management Agreement, and he s h a l l  keep f u l l  and a c c u r a t e  
accounts  of r e c e i p t s  and disbursements  i n  books belonging 
t o  t h e  Assoc ia t ion .  H e  s h a l l  d e p o s i t  a l l  monies and o t h e r  
va luab le  e f f e c t s  i n  t h e  name of and t o  t h e  c r e d i t  o f  t h e  
Assoc ia t ion  i n  such d e p o s i t o r i e s  a s  may b e  des igna ted  
from t i m e  t o  t i m e  by t h e  Board of D i r e c t o r s .  The books 
s h a l l  r e f l e c t  an account  f o r  each u n i t  i n  the manner 
r e q u i r e d  by Sec t ion  11 (7) (B)  of t h e  Condominium Act. 

as may be o rde red  by. t h e  Board of D i r e c t o r s  i n  accordance 
with t h e s e  By-Laws, making p rope r  vouchers € o r  such  
disbursements ,  and s h a l l  r ende r  t o  t h e  P r e s i d e n t  and 
Board of D i r e c t o r s  a t  t h e  r e g u l a r  meetings of t h e  Board 
of D i r e c t o r s ,  o r  whenever they  may r e q u i r e  i t ,  an account 
of a l l  of  h i s  t r a n s a c t i o n s  a s  t h e  Treasu re r  and of t h e  
f i n a n c i a l  c o n d i t i o n  of t h e  Assoc ia t ion .  

(b) H e  s h a l l  d i s b u r s e  t h e  funds of t h e  Assoc ia t ion  

( c )  H e  s h a l l  c o l l e c t  t h e  assessments and s h a l l  
promptly r e p o r t  t h e  s t a t u s  of c o l l e c t i o n s  and of a l l  
de l inquenc ie s  t o  t h e  Board of  D i r e c t o r s .  

Cd) H e  s h a l l  g ive  s t a t u s  r e p o r t s  t o  p o t e n t i a l  
t r a n s f e r e e s  on which r e p o r t s  t h e  t r a n s f e r e e s  may r e l y .  
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(e) The A s s i s t a n t  Treasurer  s h a l l  per form t h e  
d u t i e s  of t h e  T r e a s u r e r  when t h e  T r e a s u r e r  i s  a b s e n t .  

( f )  The d u t i e s  of t h e  T r e a s u r e r  may be  f u l f i l l e d  
by t h e  Management F i r m  employed by t h e  A s s o c i a t i o n ,  and 
t h e  Management Firm, as provided  i n  t h e  Management 
Agreement a t t a c h e d  t o  t h e  D e c l a r a t i o n  of Condominium t o  
which t h e s e  By-Laws a r e  a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  
Management Agreements, s h a l l  f u l f i l l  t h e  d u t i e s  of t h e  
T r e a s u r e r  as s p e c i f i e d  i n  s a i d  Management Agreement, and 
s h a l l  have custody o f  such books of t h e  Assoc ia t ion  a s  
i t  de termines  i n  i t s  s o l e  d i s c r e t i o n ,  and t h e  fo rego ing  
s h a l l  i n c l u d e  any books r e q u i r e d  t o  be  k e p t  by t h e  
S e c r e t a r y  of t h e  Assoc ia t ion .  

ARTICLE V I  

FINANCES AND ASSESSMENTS 

Sec t ion  1. D e p o s i t o r i e s .  The funds o f  t h e  A s s o c i a t i o n  s h a l l  
be  d e p o s i t e d  i n  such banks and d e p o s i t o r i e s  a s  may be  de te rmined  by 
t h e  Board o f  D i r e c t o r s  from t i m e  t o  t i m e  upon r e s o l u t i o n s  approved by 
t h e  Board of Directors, and s h a l l  be  withdrawn on ly  upon checks and 
demands f o r  money s igned  by such o f f i c e r  o r  o f f i c e r s  o f  t h e  Associ- 
a t i o n  as may be d e s i g n a t e d  by t h e  Board of D i r e c t o r s .  O b l i g a t i o n s  
of t h e  Assoc ia t ion  s h a l l  be  s i g n e d  by a t  least  t w o  o f f i c e r s  of t h e  
Assoc ia t ion ;  provided ,  however, t h a t  t h e  p r o v i s i o n s  of t h e  Management 
Agreement between t h e  A s s o c i a t i o n  and t h e  Management Firm r e l a t i v e  t o  
t h e  s u b j e c t  mat ter  i n  t h i s  S e c t i o n  s h a l l  supe r sede  t h e  p r o v i s i o n s  
he reo f .  

Sec t ion  2 .  F i d e l i t y  Bonds. The T r e a s u r e r  and a l l  o f f i c e r s  
who a r e  a u t h o r i z e d  t o  s i g n  checks and a l l  o f f i c e r s  and employees of 
t h e  Assoc ia t ion  and any c o n t r a c t o r  hand l ing  o r  r e s p o n s i b l e  f o r  Associ- 
a t i o n  funds s h a l l  be bonded i n  such amount as may be  determined by 
t h e  Board of D i r e c t o r s .  The premiums on such bonds s h a l l  be p a i d  by 
t h e  Assoc ia t ion .  The bond s h a l l  be i n  an amount s u f f i c i e n t  t o  e q u a l  
t h e  monies an i n d i v i d u a l  hand les  o r  has  c o n t r o l  of v i a  a s i g n a t o r y  
o r  a bank account  o r  o t h e r  d e p o s i t o r y  accoun t ;  however, no twi th-  
s t a n d i n g  t h e  fo rego ing ,  t h e  Management Firm, under t h e  terms of t h e  
Management Agreement a s  t o  funds i n  i t s  posses s ion  and/or c o n t r o l ,  
s h a l l  de te rmine ,  i n  i t s  s o l e  d i s c r e t i o n ,  t h e  amount of and who i s  
t o  be bonded among i t s  employees, i f  any. 

s h a l l  begin  on t h e  f i r s t  day o f  January  o f  each  y e a r ;  p rov ided ,  how- 
e v e r ,  t h a t  t h e  Board of D i r e c t o r s  i s  e x p r e s s l y  a u t h o r i z e d  t o  change 
t o  a d i f f e r e n t  f i s c a l  y e a r  i n  accordance  w i t h  t h e  p r o v i s i o n s  and 
r e g u l a t i o n s  from t i m e  t o  t i m e  p r e s c r i b e d  by t h e  I n t e r n a l  Revenue Code 
of t h e  United S t a t e s  of A m e r i c a  a t  such t i m e  a s  t h e  Board of 
D i r e c t o r s  deems it a d v i s a b l e ;  and p rov ided  f u r t h e r  t h a t  t h e  Management 
Firm, as long as  t h e  Management Agreement remains i n  e f f e c t ,  s h a l l  
be  au tho r i zed  t o  s e t  t h e  f i s c a l  y e a r  a s  de te rmined  i n  i t s  so le  d i s -  
c r e t i o n .  

S e c t i o n  3 .  F i s c a l  Year. The f i s c a l  y e a r  f o r  t h e  Assoc ia t ion  

S e c t i o n  4 .  Determina t ion  of Assessments. 

(a) The Board of D i r e c t o r s  of t h e  Assoc ia t ion  
s h a l l  f i x  and de termine  from t i m e  t o  t i m e  t h e  sum o r  
sums necessary  and adequate  f o r  t h e  common expenses  
of t h e  Condominium. Common expenses s h a l l  i n c l u d e  
expenses f o r  t h e  o p e r a t i o n ,  maintenance, r e p a i r  o r  
replacement of t h e  common e lements  and the l i m i t e d  
common e l emen t s ,  costs of c a r r y i n g  o u t  t h e  powers 
and d u t i e s  o f  t h e  A s s o c i a t i o n ,  a l l  i n s u r a n c e  premiums 
and expenses r e l a t i n g  t h e r e t o ,  i n c l u d i n g  f i r e  i n s u r a n c e  
and ex tended  coverage ,  expenses under t h e  Agreement f o r  
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Recrea t iona l  F a c i l i t i e s ,  and any o t h e r  expenses d e s i g -  
na t ed  as common expenses from t i m e  t o  t i m e  by t h e  Board 
of D i r e c t o r s  of t h e  Assoc ia t ion ,  o r  under t h e  p r o v i s i o n s  
of t h e  Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws 
a r e  a t t a c h e d ,  and t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s  a t t a c h e d  t o  s a i d  Dec la ra t ion  of  Condominium. 
The Board of D i r e c t o r s  i s  s p e c i f i c a l l y  empowered, on 
behalf  of t h e  A s s o c i a t i o n ,  t o  make and c o l l e c t  a s ses s -  
ments, and t o  l e a s e ,  ma in ta in ,  r e p a i r  and r e p l a c e  t h e  
common elements  and l i m i t e d  common elements  of t h e  Condo- 
minium and r e c r e a t i o n  f a c i l i t i e s ,  s u b j e c t ,  however, t o  
t h e  p rov i s ions  of  t h e  Agreement f o r  Rec rea t iona l  Fac i l i t i es .  
Funds f o r  t h e  payment of  common expenses s h a l l  be a s ses sed  
a g a i n s t  t he  u n i t  owners i n  t h e  p r o p o r t i o n s  and pe rcen tages  
of sha r ing  common expenses a s  provided i n  t h e  Dec la ra t ion .  
Said assessments s h a l l  be payable  monthly i n  advance and 
s h a l l  be due on t h e  f i r s t  day of each month i n  advance 
u n l e s s  otherwise o rde red  by t h e  Board of D i r e c t o r s .  
S p e c i a l  assessments ,  should such be  r e q u i r e d  by  t h e  Board 
of D i r e c t o r s ,  s h a l l  be l e v i e d  i n  t h e  same manner as he re in -  
be fo re  provided f o r  r e g u l a r  assessments ,  and s h a l l  be 
payable i n  t h e  manner determined by t h e  Board of D i r e c t o r s .  
The foregoing powers and d u t i e s  of  t h e  Assoc ia t ion  have 
been de lega ted  t o  t h e  Management F i r m ,  as provided i n  the  
Management Agreement a t t a c h e d  t o  t h e  Dec la ra t ion  of Condo- 
minium t o  which t h e s e  By-Laws a r e  a t t a c h e d  o r  any o t h e r  
a p p l i c a b l e  Management Agreements. A l l  funds due under 
t h e s e  By-Laws, t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  
and t h e  Management Agreement , which a r e  a t t a c h e d  t o  t h e  
Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws a r e  
a t t a c h e d ,  o r  any o t h e r  a p p l i c a b l e  Management Agreement 
and s a i d  Dec la ra t ion  of Condominium a r e  common expenses 
of t h i s  Condominium. 

(b) When t h e  Board of D i r e c t o r s  has  determined t h e  
amount of any assessment ,  t h e  T r e a s u r e r  o f  t h e  Assoc ia t ion  
s h a l l  mai l  o r  p r e s e n t  t o  each u n i t  owner a s t a t emen t  of 
s a i d  u n i t  owner 's  assessment .  A l l  assessments  s h a l l  be 
payable t o  t h e  Treasu re r  of t h e  Assoc ia t ion  and, upon 
r e q u e s t ,  s a i d  T r e a s u r e r  s h a l l  g ive  a r e c e i p t  f o r  each 
payment made t o  him. 

(c) The p r o v i s i o n s  of t h e  Management Agreement 
a t t a c h e d  t o  t h e  D e c l a r a t i o n  of Condominium t o  which t h e s e  
By-Laws are a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  Management 
Agreement s h a l l  supersede t h e  p r o v i s i o n s  r e l a t i v e  t h e r e t o  
i n  t h i s  Sec t ion  and a s  t o  a l l  S e c t i o n s  i n  ARTICLE V I  of 
t h e s e  By-Laws. The Board of D i r e c t o r s  has  d e l e g a t e d  t h e  
power and du ty  of making and c o l l e c t i n g  assessments  t o  
t h e  Management F i r m ,  a s  long as t h e  Management Agreement 
remains i n  e f f e c t ,  and a s  provided i n  t h e  Management 
Agreement, excep t  t h e  Board of  D i r e c t o r s  r e t a i n s  t h e  
a u t h o r i t y  t o  make assessments  as t o  t h e  fol lowing:  

(1) S p e c i a l  assessments  f o r  a d d i t i o n a l  
r e c r e a t i o n  o r  s o c i a l  a c t i v i t i e s .  

( 2 )  A c q u i s i t i o n  of u n i t s ,  as provided i n  
ARTICLE I X  of t h e s e  B y - L a w s ,  and pu r suan t  t o  
ARTICLE XVIII (J) of t h e  Dec la ra t ion  of  Condo- 
minium t o  which t h e s e  By-Laws a r e  a t t a c h e d ,  
s u b j e c t  t o  t h e  w r i t t e n  approval  of  such p a r t i e s  
a s  are s p e c i f i e d  t h e r e i n .  

(d) The Management F i r m ,  a s  long as t h e  Management 
Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  t h e  Board 
of  D i r e c t o r s ,  s h a l l  adopt  an o p e r a t i n g  budget f o r  each  
f i s c a l  yea r .  
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Sec t ion  5 .  App l i ca t ion  of  Payments and Commingling of 
Funds. A l l  sums c o l l e c t e d  by t h e  Assoc ia t ion  from assessments  may 
be commingled i n  a s i n g l e  fund o r  d i v i d e d  i n t o  more than  one fund,  
as determined by t h e  Management F i r m ,  as long as  t h e  Management 
Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  by t h e  Board of  D i r e c t o r s  
of t h e  Assoc ia t ion .  A l l  assessment  payments by a u n i t  owner s h a l l  
be a p p l i e d  a s  t o  i n t e r e s t ,  d e l i n q u e n c i e s ,  c o s t s  and a t t o r n e y ' s  f e e s ,  
o t h e r  cha rges ,  expenses and advances,  and r e n t  under t h e  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s  as provided h e r e i n  and i n  t h e  Dec la ra t ion  
of Condominium, and gene ra l  o r  s p e c i a l  assessments ,  i n  such manner 
and amounts as t h e  Management F i r m ,  a s  long a s  t h e  Management Agree- 
ment remains i n  e f f e c t ,  determines i n  i t s  s o l e  d i s c r e t i o n ,  and 
t h e r e a f t e r  a s  t h e  Board of D i r e c t o r s  determines i n  i t s  s o l e  d i s c r e t i o n .  
The Management F i r m  may commingle t h e  A s s o c i a t i o n ' s  funds w i t h  t h e  
funds of o t h e r  Assoc ia t ions  i n  Aventura du r ing  t h e  p e r i o d  of t i m e  it 
i s  a c t i n g  a s  Manager f o r  same. 

i n s t a l l m e n t  upon any assessment ,  t h e  Management F i r m  o r  t h e  Board of 
D i r e c t o r s  may- accelerate t h e  remaining monthly i n s t a l l m e n t s  f o r  t h e  
f i s c a l  y e a r  upon n o t i c e  the reo f  t o  t h e  u n i t  owner and, thereupon,  
t h e  unpaid balance of t h e  assessment  s h a l l  become due upon t h e  d a t e  
s ta ted  i n  t h e  n o t i c e ,  b u t  no t  less than  f i f t e e n  (15) days a f t e r  
d e l i v e r y  of o r  t h e  ma i l ing  of such n o t i c e  t o  t h e  u n i t  owner. 

Sec t ion  7 .  Audits .  During t h e  t e r m  of t h e  Management 
Agreement, t h e  Management F i r m  s h a l l  r ende r  t o  t h e  Assoc ia t ion  a 
s t a t emen t  f o r  each ca l enda r  y e a r  no l a t e r  t han  A p r i l  1st nex t  t h e r e -  
a f t e r .  The Management F i r m  s h a l l  perform a c o n t i n u a l  i n t e r n a l  a u d i t  
of t h e  A s s o c i a t i o n ' s  f i n a n c i a l  r eco rds  f o r  t h e  purpose of v e r i f y i n g  
t h e  same b u t  no independent o r  e x t e r n a l  a u d i t  s h a l l  be r e q u i r e d  of 
it. During t h e  t e r m  of t h e  Management Agreement, t h e  Assoc ia t ion  may 
conduct an e x t e r n a l  a u d i t  by an independent a u d i t o r  accep tab le  t o  t h e  
Management F i r m  a t  such r easonab le  t i m e  as t h e  Management F i r m  s h a l l  
ag ree  t o ;  provided,  however, s a i d  r e q u e s t  f o r  i n s p e c t i o n  i s  n o t  made 
more than once i n  any ca l enda r  y e a r  and provided t h a t  t h e  c o s t  and 
expense of sane i s  borne by t h e  Assoc ia t ion .  Upon t h e  t e rmina t ion  
of t h e  Management Agreement, an a u d i t  of t h e  accounts  of t h e  Associ- 
a t i o n  s h a l l  be made annua l ly ,  a s  provided f o r  i n  ARTICLE 111, S e c t i o n  
7 ,  of t h e s e  By-Laws. Sa id  a u d i t  s h a l l  be p repa red  by such accountant  
as t h e  Board of D i r e c t o r s  determines and a copy of s a i d  r e p o r t  s h a l l  
be ava i lab le  t o  t h e  members of t h e  Assoc ia t ion  i n  t h e  o f f i c e  of s a id  
Assoc ia t ion  and wi th  t h e  T r e a s u r e r  of t h e  Assoc ia t ion .  Such r e p o r t  
s h a l l  be a v a i l a b l e  no t  l a t e r  t han  t h r e e  (3) months a f t e r  t h e  end o f  
t h e  year  f o r  which t h e  r e p o r t  i s  made. The p r o v i s i o n s  of a Manage- 
ment Agreement a p p l i c a b l e  t h e r e t o  s h a l l  supersede t h e  foregoing.  

ARTICLE V I I  

A D D I T I O N S  OR ALTERATIONS 

There s h a l l  be no a d d i t i o n s  o r  a l t e r a t i o n s  t o  t h e  common 
elements o r  l i m i t e d  common elements  of t h e  Condominium(s) which t h i s  
Assoc ia t ion  o p e r a t e s  and ma in ta ins  excep t  as  s p e c i f i c a l l y  provided 
f o r  i n  s a i d  Condominium's Dec la ra t ion  of  Condominium. There shqll be 
no a l t e r a t i o n s  o r  a d d i t i o n s  t o  t h e  r e c r e a t i o n  f a c i l i t i e s  under t h e  
Agreement f o r  Rec rea t iona l  F a c i l i t i e s  a t t a c h e d  t o  t h e  Dec la ra t ion  of 
Condominium t o  which t h e s e  By-Laws are a t t a c h e d  where t h e  c o s t  t he reo f  
t o  sa id  Condominium i s  i n  excess  of twenty ( 2 0 % )  p e r  c e n t  of s a i d  
Condominium's s h a r e  of common expenses as t o  the r e c r e a t i o n  f a c i l i t i e s  
under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  excluding r e n t  t h e r e -  
under,  u n l e s s  t h e  same i s  a u t h o r i z e d  by t h e  Board o f  D i r e c t o r s  of t h e  
Assoc ia t ion  and t h e  same i s  approved by n o t  less than  s i x t y  ( 6 0 % )  p e r  
c e n t  of t h e  t o t a l  v o t e  of t h e  members of t h i s  Assoc ia t ion ;  and pro- 
vided f u r t h e r  t h a t  s a i d  a d d i t i o n s  o r  a l t e r a t i o n s  are approved by t h e  
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Lessor of s a i d  demised r e c r e a t i o n  f a c i l i t i e s .  The Management F i r m  
s h a l l  have t h e  r i g h t  t o  make assessments  f o r  a d d i t i o n s  o r  a l t e r a t i o n s  
t o  t h e  common elements of s a i d  Condominium and t o  t h e  r e c r e a t i o n  
f a c i l i t e s  under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  a f o r e s a i d  
without  t h e  approval  of  t h e  Board of D i r e c t o r s  of t h i s  Assoc ia t ion  
and t h e  members of t h i s  Assoc ia t ion ,  provided s a i d  assessment t h e r e f o r  
does no t  exceed t h e  amount r e q u i r e d  h e r e i n  and i n  t h e  Dec la ra t ion  of 
Condominium t o  which t h e s e  By-Laws a r e  a t t a c h e d ,  and f u r t h e r  provided 
t h a t  s a i d  assessment i s  i n  accordance wi th  t h e s e  By-Laws and s a i d  
Declarat ion of Condominium and Agreement f o r  Rec rea t iona l  F a c i l i t i e s  
a t t a c h e d  t h e r e t o .  

ARTICLE V I I I  

COMPLIANCE AND DEFAULT 

Sec t ion  1. V i o l a t i o n s .  In  t h e  e v e n t  of a v i o l a t i o n  [other  
than t h e  non-payment of an assessment)  by t h e  u n i t  owner i n  any of 
t h e  p rov i s ions  of t h e  Dec la ra t ion  of Condominium, of t h e s e  By-Laws o r  
of  t h e  a p p l i c a b l e  p o r t i o n s  of t h e  Condominium A c t ,  t h e  A s s o c i a t i o n ,  
by d i r e c t i o n  of  i t s  Board of D i r e c t o r s ,  may n o t i f y  t h e  u n i t  owner 
by w r i t t e n  n o t i c e  of s a i d  b reach ,  t r a n s m i t t e d  by m a i l ,  and i f  such 
v i o l a t i o n  s h a l l  con t inue  f o r  a p e r i o d  o f  t h i r t y  ( 3 0 )  days from d a t e  
of  t h e  n o t i c e ,  t h e  A s s o c i a t i o n ,  through i t s  Board of D i r e c t o r s ,  s h a l l  
have t h e  r i g h t  t o  t r e a t  such v i o l a t i o n  as an i n t e n t i o n a l  ar.d inexcus- 
a b l e  and m a t e r i a l  breach of t h e  D e c l a r a t i o n ,  of t h e  By-Laws,  o r  of 
t he  p e r t i n e n t  p r o v i s i o n s  of t h e  Condominium A c t ,  and t h e  Assoc ia t ion  
may then ,  a t  i t s  o p t i o n ,  have t h e  fol lowing e l e c t i o n s :  

( a )  An a c t i o n  a t  l a w  t o  r ecove r  f o r  i t s  
damage on beha l f  of t h e  Assoc ia t ion  o r  on behalf  
of  t h e  o t h e r  u n i t  owners; 

(b )  An a c t i o n  i n  e q u i t y  t o  e n f o r c e  performance 
on t h e  p a r t  of t h e  u n i t  owner; o r  

( c )  An a c t i o n  i n  e q u i t y  f o r  such e q u i t a b l e  
r e l i e f  a s  may be necessary under t h e  circumstances,  
i n c l u d i n g  i n j u n c t i v e  r e l i e f .  

Upon a f i n d i n g  by t h e  Court  t h a t  t h e  v i o l a t i o n  complained 
of i s  w i l l f u l  and d e l i b e r a t e ,  t h e  u n i t  owner so  v i o l a t i n g  s h a l l  
reimburse the  Assoc ia t ion  f o r  reasonable  a t t o r n e y ' s  f e e s  i n c u r r e d  by 
it i n  b r ing ing  such a c t i o n .  F a i l u r e  on t h e  p a r t  of t h e  Assoc ia t ion  
t o  maintain such a c t i o n  a t  law o r  i n  e q u i t y  w i t h i n  t h i r t y  ( 3 0 )  days 
from t h e  d a t e  of a w r i t t e n  r e q u e s t ,  s igned  by a u n i t  owner, s e n t  t o  
t h e  Board of D i r e c t o r s ,  s h a l l  a u t h o r i z e  any u n i t  owner t o  b r i n g  an 
a c t i o n  i n  e q u i t y  o r  s u i t  a t  l a w  on account  of t h e  v i o l a t i o n  i n  t h e  
manner provided f o r  i n  t h e  Condominium Act.  Any v i o l a t i o n s  which a r e  
deemed by the  Board of D i r e c t o r s  t o  be a hazard t o  p u b l i c  h e a l t h  may 
be c o r r e c t e d  immediately a s  an emergency m a t t e r  by t h e  A s s o c i a t i o n ,  
and t h e  c o s t  t he reo f  s h a l l  be charged t o  t h e  u n i t  owner a s  a s p e c i f i c  
i t e m  which s h a l l  be a l i e n  a g a i n s t  s a i d  u n i t  w i t h  t h e  same f o r c e  and 
e f f e c t  as i f  t h e  charge were a p a r t  of t h e  common expenses.  

Sec t ion  2 .  Negligence o r  Care l e s sness  of Unit  Owner, e t c .  
A l l  u n i t  owners s h a l l  be l i ab le  f o r  t h e  expense of any maintenance, 
r e p a i r  o r  replacement rendered necessary by h i s  a c t ,  n e g l e c t  o r  
c a r e l e s s n e s s ,  o r  by t h a t  of any member of h i s  f ami ly ,  o r  h i s  o r  t h e i r  
g u e s t s ,  employees, agen t s  o r  lessees, b u t  on ly  t o  t h e  e x t e n t  t h a t  such 
expense i s  not  m e t  by t h e  proceeds of i n su rance  c a r r i e d  by t h e  Associ- 
a t i o n .  Such l i a b i l i t y  s h a l l  i n c l u d e  any i n c r e a s e  i n  in su rance  ra tes  
occasioned by u s e ,  misuse,  occupancy o r  abandonment of any u n i t  o r  
i t s  appurtenances.  Nothing h e r e i n  con ta ined ,  however, s h a l l  be con- 
s t r u e d  so a s  t o  modify any waiver by in su rance  company o r  r i g h t s  of  
subrogat ion.  The expense f o r  any maintenance, r e p a i r  o r  replacement 
r e q u i r e d ,  a s  provided i n  t h i s  S e c t i o n ,  s h a l l  be charged t o  s a i d  u n i t  
owner a s  a s p e c i f i c  i t e m  which s h a l l  be a l i e n  a g a i n s t  s a i d  u n i t  with 
t h e  same f o r c e  and e f f e c t  as i f  t h e  charge were a p a r t  of t h e  common 
expenses.  
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Sec t ion  3 .  Costs  and A t t o r n e y ' s  Fees. In  any proceeding 
a r i s i n a  because of an a l l e u e d  d e f a u l t  bv a u n i t  owner, t h e  Dreva i l inu  
p a r t y  ; h a l l  be e n t i t l e d  t o - r e c o v e r  t h e  c o s t s  of t h e  proceeding and 
such reasonable  a t t o r n e y ' s  f e e s  as may be determined by t h e  Court .  

- 

Sec t ion  4 .  No Waiver of R igh t s .  The f a i l u r e  of t h e  
Assoc ia t ion  o r  of  a u n i t  owner t o  e n f o r c e  any r i g h t ,  p r o v i s i o n ,  cove- 
nant  o r  c o n d i t i o n  which may be g ran ted  by t h e  Condominium documents 
s h a l l  no t  c o n s t i t u t e  a waiver of  t h e  r i g h t  of t h e  Assoc ia t ion  o r  u n i t  
owner t o  en fo rce  such r i g h t ,  p r o v i s i o n ,  covenant o r  c o n d i t i o n  of t h e  
f u t u r e .  

Sec t ion  5 .  E l e c t i o n  of Remedies. A l l  r i g h t s ,  remedies and 
p r i v i l e g e s  g ran ted  t o  t h e  Assoc ia t ion  o r  u n i t  owner pu r suan t  t o  any 
terms, p r o v i s i o n s ,  covenants o r  c o n d i t i o n s  of t h e  Condominium documents 
s h a l l  be deemed t o  be cumulative and t h e  e x e r c i s e  of any one o r  more 
s h a l l  n o t  be deemed t o  c o n s t i t u t e  an e l e c t i o n  of  remedies,  nor  s h a l l  
i t  p rec lude  t h e  p a r t y  t h u s  e x e r c i s i n g  t h e  same from e x e r c i s i n g  such 
o t h e r  and a d d i t i o n a l  r i g h t ,  remedies o r  p r i v i l e g e s  a s  may be g ran ted  
t o  such o t h e r  p a r t y  by Condominium documents, o r  a t  law o r  i n  e q u i t y .  

Sec t ion  6 .  The Management F i rm.  A s  long as  t h e  Management 
Agreement remains i n  e f f e c t ,  t h e  Management F i r m  s h a l l  a c t  on behalf  
of t h e  Board of D i r e c t o r s  of t h e  Assoc ia t ion  and on i t s  own behalf  
w i th  t h e  same power and a u t h o r i t y  g ran ted  t o  the Bowd o f  D i r e c t o r s  
of t h e  Assoc ia t ion  as t o  a l l  matters provided under t h i s  ARTICLE V I I I ,  
Sec t ions  1 through 5 i n c l u s i v e ,  and s a i d  S e c t i o n s  1 through 5 i n c l u -  
s i v e  of t h i s  ARTICLE V I I I  s h a l l  be i n t e r p r e t e d  a s  i n c l u d i n g  w i t h i n  
t h e  con tex t  of such Sec t ions  v i o l a t i o n s  of  t h e  Management Agreement 
a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws 
a r e  a t t a c h e d  o r  any o t h e r  a p p l i c a b l e  Management Agreement. Sec t ion  2 
above s h a l l  a l s o  be i n t e r p r e t e d  a s  meaning and i n c l u d i n g  s a i d  Condo- 
minium's p rope r ty  and t h e  r e c r e a t i o n  f a c i l i t i e s  under t h e  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s ,  both r ea l  and p e r s o n a l .  The Management 
F i r m  may a c t  upon i t s  own de te rmina t ion  o r  upon t h e  de t e rmina t ion  and 
d i r e c t i o n  of t h e  Board of D i r e c t o r s  of  t h e  Assoc ia t ion  as t o  Sec t ion  1 
hereinabove. Should t h e  Management F i r m  f a i l  t o  a c t ,  a s  d i r e c t e d  by 
t h e  Board of D i r e c t o r s  as t o  Sec t ion  1 above, t h e  Board of D i r e c t o r s  
may a c t  on i t s  own b e h a l f ;  however, due t o  t h e  d i v e r s e  types  o f  
s i t u a t i o n s  t h a t  may a r i s e  between u n i t  owners stemming o u t  of t h e  
a l l e g e d  v i o l a t i o n s ,  t h e  Management F i r m  s h a l l  n o t  be l i a b l e  o r  
r e s p o n s i b l e  t o  t h e  Assoc ia t ion ,  i t s  Board of D i r e c t o r s  o r  t h e  u n i t  
owners f o r  i t s  f a i l u r e  t o  ac t  a s  d i r e c t e d  by the Board o f  D i r e c t o r s  
as t o  Sec t ion  1 hereinabove.  

ARTICLE I X  

A C Q U I S I T I O N  OF UNITS 

Sec t ion  1. Voluntary S a l e  o r  T rans fe r .  Upon r e c e i p t  of a 
u n i t  owner 's  w r i t t e n  n o t i c e  of i n t e n t i o n  t o  s e l l  o r  lease,  a s  d e s c r i b e d  
i n  ARTICLE X of t h e  Dec la ra t ion  of Condominium t o  which these By-Laws 
are a t t a c h e d ,  the Board of  D i r e c t o r s  s h a l l  have f u l l  power and 
a u t h o r i t y  t o  consent  t o  t h e  t r a n s a c t i o n  as  s p e c i f i e d  i n  s a i d  n o t i c e ,  
o r  t o  d e s i g n a t e  a person o t h e r  than t h e  Assoc ia t ion  as designee 
pursuant  t o  the  p r o v i s i o n s  of  s a i d  ARTICLE X w i thou t  having t o  o b t a i n  
t h e  consent of t h e  membership t h e r e t o .  The Board of  D i r e c t o r s  s h a l l  
have t h e  f u r t h e r  r i g h t  t o  d e s i g n a t e  t h e  Assoc ia t ion  a s  being " w i l l i n g  
t o  purchase,  lease o r  r e n t " ,  upon t h e  proposed terms, upon adopt ion 
of  a r e s o l u t i o n  by t h e  Board of D i r e c t o r s  recommending such purchase 
o r  l e a s i n g  t o  t h e  membership; b u t  notwithstanding t h e  adopt ion of 
such r e s o l u t i o n  and such d e s i g n a t i o n  by t h e  Board of D i r e c t o r s ,  t h e  
Assoc ia t ion  s h a l l  no t  be bound and s h a l l  n o t  so  purchase o r  lease,  
excep t  upon t h e  a u t h o r i z a t i o n  and approval  of  t h e  a f f i r m a t i v e  vo te  
of v o t i n g  members c a s t i n g  n o t  less than  s i x t y  ( 6 0 % )  p e r  c e n t  of t h e  
t o t a l  v o t e s  of t h e  u n i t  owners p r e s e n t  a t  any r e g u l a r  o r  s p e c i a l  
meeting of t h e  u n i t  owners wherein s a i d  mat ter  i s  voted upon. The 
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Section 6 . The Management Firm. A s long as t h e Management
Agreement remains i n e f f e c t , t h e Management Firm s h a l l a c t on behalf
of t h e Board of Directors of t h e Association and on i t s own behalf
with t h e same power and a u t h o r i t y granted t o the Bowd o f Directors
of t h e Association as t o a l l matters provided under t h i s ARTICLE V I I I ,
Sections 1 through 5 i n c l u s i v e , and s a i d Sections 1 through 5 i n c l u -
s i v e of t h i s ARTICLE V I I I s h a l l be i n t e r p r e t e d a s including within
t h e context of such Sections v i o l a t i o n s of t h e Management Agreement
attached t o t h e Declaration of Condominium t o which t h e s e By-Laws
a r e attached o r any o t h e r a p p l i c a b l e Management Agreement. Section 2
above s h a l l a l s o be i n t e r p r e t e d a s meaning and including s a i d Condo-
minium's property and t h e r e c r e a t i o n f a c i l i t i e s under t h e Agreement
f o r Recreational F a c i l i t i e s , both r e a l and p e r s o n a l . The Management
F i r m may a c t upon i t s own determination o r upon t h e determination and
d i r e c t i o n of t h e Board of Directors of t h e Association as t o Section 1
hereinabove. Should t h e Management F i r m f a i l t o a c t , a s d i r e c t e d by
t h e Board of Directors as t o Section 1 above, t h e Board of Directors
may a c t on i t s own b e h a l f ; however, due t o t h e d i v e r s e types o f
s i t u a t i o n s t h a t may a r i s e between u n i t owners stemming o u t of t h e
a l l e g e d v i o l a t i o n s , t h e Management F i r m s h a l l n o t be l i a b l e o r
responsible t o t h e Association, i t s Board of Directors o r t h e u n i t
owners f o r i t s f a i l u r e t o a c t a s d i r e c t e d by the Board o f Directors
as t o Section 1 hereinabove.



p r o v i s i o n s  of ARTICLE X of t h e  Dec la ra t ion  of  Condominium t o  which 
t h e s e  By-Laws are a t t a c h e d  o r  ARTICLE X of any Dec la ra t ion  of Condo- 
minium t o  which t h e s e  By-Laws a r e  a t t a c h e d ,  and t h e  p r o v i s i o n s  of 
t h e  Management Agreement a t t a c h e d  t o  t h e  a f o r e s a i d  Dec la ra t ion  of 
Condominium o r  any o t h e r  a p p l i c a b l e  Management Agreement, s h a l l  
supersede t h e  p rov i s ions  h e r e i n  r e l a t i v e  t h e r e t o .  

Sec t ion  2 .  Acqu i s i t i on  on Forec losu re .  A t  any f o r e c l o s u r e  
sale of a u n i t ,  t h e  Board of D i r e c t o r s  may, w i t h  t h e  a u t h o r i z a t i o n  
and approval by t h e  a f f i r m a t i v e  vo te  of v o t i n g  members c a s t i n g  n o t  
l e s s  than s i x t y  ( 6 0 % )  p e r  c e n t  of t h e  t o t a l  v o t e s  of t h e  u n i t  owners 
p r e s e n t  a t  any r e g u l a r  o r  s p e c i a l  meeting of  t h e  u n i t  owners wherein 
s a i d  ma t t e r  i s  voted upon, acqu i r e  i n  t h e  name of t h e  Assoc ia t ion  o r  
i t s  designee a Condominium Parcel being fo rec losed .  The term " fo re -  
c l o s u r e " ,  a s  used i n  t h i s  S e c t i o n ,  s h a l l  mean and inc lude  any fo re -  
c l o s u r e  of any l i e n ,  excluding t h e  A s s o c i a t i o n ' s  l i e n  f o r  assessments .  
The power of t h e  Board of D i r e c t o r s  t o  a c q u i r e  a Condominium P a r c e l  
a t  any f o r e c l o s u r e  sale s h a l l  never be i n t e r p r e t e d  as any requirement 
o r  o b l i g a t i o n  on t h e  p a r t  of t h e  s a i d  Board of D i r e c t o r s  o r  of  t h e  
Associat ion t o  do so a t  any f o r e c l o s u r e  s a l e ,  t h e  p r o v i s i o n s  hereof 
being permissive i n  n a t u r e  and f o r  t h e  purpose of s e t t i n g  f o r t h  t h e  
power i n  the  Board of  D i r e c t o r s  t o  do s o  should t h e  r e q u i s i t e  
approval  of t h e  v o t i n g  members be ob ta ined .  The Board of D i r e c t o r s  
s h a l l  n o t  be r e q u i r e d  t o  o b t a i n  t h e  approval  of u n i t  owners a t  the 
f o r e c l o s u r e  s a l e  of a u n i t  due t o  t h e  f o r e c l o s u r e  of t h e  A s s o c i a t i o n ' s  
l i e n  f o r  assessments under t h e  p rov i s ions  of  ARTICLE I X  of t h e  
Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws are a t t a c h e d  o r  
ARTICLE I X  of any Dec la ra t ion  t o  which t h e s e  By-Laws a r e  a t t a c h e d ,  
notwithstanding t h e  sum t h e  Board of D i r e c t o r s  determines t o  b i d  a t  
such f o r e c l o s u r e  sale.  

ARTICLE X 

AMENDMENTS TO THE BY-LAWS 

The  By-Laws may be a l t e r e d ,  amended o r  added t o  a t  any duly 
c a l l e d  meeting of t h e  u n i t  owners provided t h a t :  

( a )  Notice of t h e  meeting s h a l l  c o n t a i n  a 
s t a t emen t  of t h e  proposed Amendment; 

(b)  I f  t h e  Amendment has  r ece ived  t h e  unanimous 
approval  of t h e  f u l l  Board of D i r e c t o r s ,  then it s h a l l  
be approved upon t h e  a f f i r m a t i v e  vo te  of t h e  vo t ing  
members c a s t i n g  a ma jo r i ty  of t h e  t o t a l  v o t e s  of t h e  
u n i t  owners. 

( c )  I f  t h e  Amendment has  no t  been approved by 
t h e  unanimous vo te  of t h e  Board of D i r e c t o r s ,  then t h e  
Amendment s h a l l  be approved by t h e  a f f i r m a t i v e  vo te  of 
t h e  v o t i n g  members c a s t i n g  n o t  less than  t h r e e - f o u r t h s  
(3/4ths)  of t h e  t o t a l  v o t e s  of t h e  u n i t  owners. 

(d )  Said Amendment s h a l l  be recorded and c e r t i f i e d  
a s  r e q u i r e d  by t h e  Condominium Act. Notwithstanding 
anything above t o  t h e  c o n t r a r y ,  u n t i l  one of t h e  e v e n t s  
i n  ARTICLE 111, Sec t ion  7 ,  of  t h e s e  By-Laws o c c u r s ,  
t h e s e  By-Laws may not  be amended wi thou t  a p r i o r  r e so -  
l u t i o n  r eques t ing  t h e  s a i d  Amendment from t h e  Board of 
D i r e c t o r s .  

(e )  Notwithstanding t h e  fo rego ing ,  t h e s e  By-Laws 
may only be amended wi th  t h e  w r i t t e n  approval  when 
r e q u i r e d  of t h e  p a r t i e s  s p e c i f i e d  i n  ARTICLE V I I  of t h e  
Dec la ra t ion  of Condominium t o  which t h e s e  By-Laws a r e  
a t t a c h e d ,  o r  ARTICLE V I I  of any Dec la ra t ion  of Condo- 
minium t o  which t h e s e  By-Laws a r e  a t t a c h e d .  

- 1 4 -  

PM
(b) I f t h e Amendment has received t h e unanimous
approval of t h e f u l l Board of D i r e c t o r s , then it s h a l l
be approved upon t h e a f f i r m a t i v e vote of t h e voting
members c a s t i n g a majority of t h e t o t a l votes of t h e
u n i t owners.

PM
( c ) I f t h e Amendment has not been approved by
t h e unanimous vote of t h e Board of D i r e c t o r s , then t h e
Amendment s h a l l be approved by t h e a f f i r m a t i v e vote of
t h e voting members c a s t i n g n o t less than t h r e e - f o u r t h s
(3/4ths) of t h e t o t a l votes of t h e u n i t owners.

PM




ARTICLE X I  

NOTICES 

No t i ces  r e q u i r e d  t o  be s e n t  hereunder s h a l l  be d e l i v e r e d  
o r  s e n t  i n  accordance wi th  t h e  a p p l i c a b l e  p r o v i s i o n s  f o r  n o t i c e s  as 
se t  f o r t h  i n  t h e  D e c l a r a t i o n ( s )  of  Condominium t o  which t h e s e  By-Laws 
are a t t a c h e d .  

ARTICLE X I 1  

INDEMNIFICATION 

The Assoc ia t ion  s h a l l  indemnify every D i r e c t o r  and every 
O f f i c e r ,  t h e i r  h e i r s ,  execu to r s  and a d m i n i s t r a t o r s ,  a g a i n s t  a l l  loss, 
c o s t  and expense reasonably i n c u r r e d  by them i n  connect ion w i t h  any 
a c t i o n ,  s u i t  o r  proceeding t o  which they may be made a p a r t y  by 
reason of t h e i r  being o r  having been a D i r e c t o r  and O f f i c e r  of t h e  
Assoc ia t ion ,  i nc lud ing  r easonab le  counsel  f e e s  t o  be qpproved by 
t h e  Assoc ia t ion ,  excep t  as t o  m a t t e r s  wherein t h e y  s h a l l  be f i n a l l y  
adjudged i n  such a c t i o n ,  s u i t  o r  proceeding t o  be l i a b l e  f o r  o r  
g u i l t y  of g r o s s  negl igence o r  w i l l f u l  misconduct. The foregoing 
r i g h t s  s h a l l  be i n  a d d i t i o n  t o ,  and n o t  e x c l u s i v e  o f ,  a l l  o t h e r  r i g h t s  
t o  which such D i r e c t o r  and O f f i c e r  may be e n t i t l e d .  

ARTICLE X I 1 1  

L I A B I L I T Y  SURVIVES TERMINATION O F  MEMBERSHIP 

The t e rmina t ion  i n  the Condominium shall n o t  r e l i e v e  o r  
release any such former owner of member from any l i a b i l i t y  o r  o b l i -  
g a t i o n s  i n c u r r e d  under o r  i n  any way connected w i t h  t h e  Condominium 
dur ing  t h e  pe r iod  of such ownership and membership, o r  impair  any 
r i g h t s  o r  remedies which t h e  Assoc ia t ion  may have a g a i n s t  such former 
owner and member a r i s i n g  o u t  of o r  i n  any wa,y connected w i t h  such 
ownership and membership and the covenants and o b l i g a t i o n s  i n c i d e n t  
t h e r e t o .  

ARTICLE X I V  

LIMITATION OF L I A B I L I T Y  

Notwithstanding t h e  duty of t h e  Management Firm and t h e  
Assoc ia t ion  t o  maintain and r e p a i r  p a r t s  of t h e  Condominium p rope r ty  
and, where a p p l i c a b l e  , t h e  r e c r e a t i o n  f a c i l i t i e s ,  t h e  Management F i r m  
and Assoc ia t ion  s h a l l  n o t  be l i a b l e  f o r  i n j u r y  o r  damage caused by 
a l a t e n t  cond i t ion  i n  t h e  p r o p e r t y ,  nor  f o r  i n j u r y  o r  damage caused 
by t h e  elements  o r  by o t h e r  owners o r  persons.  

ARTICLE XV 

PARLIAMENTARY RULES 

Roberts Rules of Orders ( l a t e s t  e d i t i o n )  s h a l l  govern t h e  
conduct of t h e  A s s o c i a t i o n ' s  meetings when n o t  i n  c o n f l i c t  w i t h  t h e  
Condominium A c t ,  t h e  Dec la ra t ion  of Condominium o r  t h e s e  By-Laws. 

ARTICLE X V I  

LIENS 

Sec t ion  1. P r o t e c t i o n  of P rope r ty .  A l l  l i e n s  a g a i n s t  a 
Condominium u n i t ,  o t h e r  than f o r  p e r m i t t e d  mortgages,  t a x e s  o r  s p e c i a l  
assessments ,  s h a l l  be s a t i s f i e d  o r  o the rwise  removed w i t h i n  t h i r t y  
( 3 0 )  days of t h e  d a t e  t h e  l i e n  a t t a c h e s .  A l l  t a x e s  and s p e c i a l  
assessments upon a Condominium u n i t  s h a l l  be p a i d  b e f o r e  becoming 
de l inquen t  a s  provided i n  t h e s e  Condominium documents o r  by law, 
whichever i s  sooner .  
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Sec t ion  2. Notice of Lien. A u n i t  owner s h a l l  g ive  n o t i c e  
t o  t h e  Management F i r m ,  a s  long as t h e  Management Agreement remains 
i n  e f f e c t ,  and t o  t h e  Assoc ia t ion  of  every l i e n  upon h i s  u n i t ,  o t h e r  
than f o r  pe rmi t t ed  mortgages, t a x e s  and s p e c i a l  assessments ,  w i t h i n  
f i v e  ( 5 )  days a f t e r  the  a t t a c h i n g  of t h e  l i e n .  

Sec t ion  3. Notice of S u i t .  Unit  owners s h a l l  g ive  n o t i c e  
t o  t h e  Management F i r m  and t h e  Assoc ia t ion  of every s u i t  o r  o t h e r  
proceeding which w i l l  o r  may a f f e c t  t i t l e  t o  h i s  u n i t  o r  any p a r t  of 
t h e  p rope r ty ,  such n o t i c e  t o  be given w i t h i n  f i v e  ( 5 )  days a f t e r  t he  
u n i t  owner r e c e i v e s  n o t i c e  t h e r e o f .  

Sec t ion  4. F a i l u r e  t o  comply with t h i s  ARTICLE concerning 
l i e n s  w i l l  not  a f f e c t  t he  v a l i d i t y  of  any j u d i c i a l  s a l e .  

Sec t ion  5 .  Permi t t ed  Mortgage R e g i s t e r .  The Assoc ia t ion  
may maintain a r e g i s t e r  of a l l  pe rmi t t ed  mortgages, and a t  t h e  r e q u e s t  
of a mortgagee, t he  Assoc ia t ion  s h a l l  forward cop ie s  of  a l l  n o t i c e s  
f o r  unpaid assessments o r  v i o l a t i o n s  served upon a u n i t  owner t o  s a i d  
mortgagee. The Management F i r m ,  a s  long a s  t h e  Management Agreement 
remains i n  e f f e c t ,  s h a l l  no t  be r e q u i r e d  t o  maintain a r e g i s t e r ,  as 
provided h e r e i n .  I f  a r e g i s t e r  i s  maintained,  t h e  Management F i r m ,  
a s  long a s  t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
t h e  Board of  D i r e c t o r s  of t h e  Assoc ia t ion ,  may make such change as it 
deems a p p r o p r i a t e  a g a i n s t  t h e  a p p l i c a b l e  u n i t  f o r  supplying t h e  
information provided h e r e i n .  

ARTICLE X V I I  

RULES AND REGULATIONS 

Sec t ion  1. The Management F i r m .  A s  long a s  t h e  Management 
Agreement remains i n  e f f e c t ,  t h e  Management F i r m ,  and t h e r e a f t e r  t h e  
Board of D i r e c t o r s ,  may from t i m e  t o  t ime adopt  o r  amend p rev ious ly  
adopted a d m i n i s t r a t i v e  R u l e s  and Regulat ions governing t h e  d e t a i l s  
of  t h e  o p e r a t i o n ,  u s e ,  maintenance, management and c o n t r o l  of t h e  
common elements of t h e  Condominium(s) , and any f a c i l i t i e s  o r  s e r v i c e s  
made a v a i l a b l e  t o  the  u n i t  owners. A copy of t h e  Rules and Regulat ions 
adopted from time t o  t i m e  as h e r e i n  provided s h a l l ,  from t i m e  t o  t i m e ,  
be posted i n  a conspicuous p l a c e .  

Sec t ion  2 .  A s  t o  Condominium Uni t s .  The Management F i r m ,  
a s  long a s  t h e  Management Agreement remains i n  e f f e c t ,  and t h e r e a f t e r  
t h e  Board of D i r e c t o r s ,  may from t i m e  t o  t i m e  adopt o r  amend 
p rev ious ly  adopted Rules and Regulat ions governing and r e s t r i c t i n g  
t h e  use and maintenance of t h e  Condominium unites); provided,  however, 
t h a t  cop ie s  of such Rules and Regulat ions,  p r i o r  t o  t h e  t i m e  t h e  same 
become e f f e c t i v e ,  s h a l l  be posted i n  a conspicuous p l a c e  on t h e  Condo- 
minium's p rope r ty ,  and/or cop ie s  of same s h a l l  be fu rn i shed  t o  each 
u n i t  owner. 

Sec t ion  3.  A s  t o  Recreat ion Area and F a c i l i t i e s .  The use 
of  t h e  r e c r e a t i o n  a r e a  and f a c i l i t i e s  under t h e  Agreement f o r  Recre- 
a t i o n a l  F a c i l i t i e s  s h a l l  a t  a l l  t i m e s  be s u b j e c t  t o  such R u l e s  and 
Regulat ions a s  t h e  Management F i r m ,  as long a s  t h e  Management Agree- 
ment remains i n  e f f e c t ,  may e s t a b l i s h  from t i m e  t o  t ime ,  i n  i t s  s o l e  
d i s c r e t i o n ,  and t h e r e a f t e r  s u b j e c t  t o  t h e  Rules and Regulat ions 
promulgated by t h e  Lessee of s a i d  r e c r e a t i o n  a r e a  and f a c i l i t i e s .  
Sa id  r e c r e a t i o n  a r e a  and f a c i l i t i e s  s h a l l  on ly  be used by t h e  u n i t  
owners and those persons pe rmi t t ed  by t h e  Management F i r m ,  and t h e r e -  
a f t e r  s a i d  Lessee, s u b j e c t  t o  t h e  Rules and Regulat ions f o r  s a i d  
f a c i l i t i e s .  A l l  c h i l d r e n  who a r e  twelve ( 1 2 )  years of age o r  under 
must be accompanied by a r e spons ib l e  a d u l t  t o  t h e  r e c r e a t i o n  a r e a  
o r  f a c i l i t i e s .  Any damage t o  equipment o r  t h e  premises caused by a 
u n i t  owner, h i s  family,  s e r v a n t s ,  g u e s t s ,  e t c .  s h a l l  be p a i d  f o r  by 
t h e  u n i t  owner r e spons ib l e  t h e r e f o r ,  and t h e  c o s t  t he reo f  s h a l l  be 
a charge and l i e n  upon t h e  u n i t  owner 's  p a r c e l  a s  a s p e c i a l  a s s e s s -  
ment. The foregoing p r o v i s i o n s  are f u t h e r  s u b j e c t  t o  t h e  approval  
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of  t h e  Lessor ,  and s a i d  Lessor s h a l l  have t h e  paramount r i g h t ,  should 
it d e s i r e ,  t o  e s t a b l i s h  Rules and Regulat ions f o r  t h e  use  of t h e  
r e c r e a t i o n  area and f a c i l i t i e s ,  and t o  determine who may u s e  s a i d  
f a c i l i t i e s ,  and under what c i rcumstances and c o n d i t i o n s .  

Sec t ion  4 .  C o n f l i c t .  I n  t h e  e v e n t  of any c o n f l i c t  between 
t h e  R u l e s  and Regulat ions adopted o r  from t i m e  t o  t i m e  amended and 
t h e  Condominium documents o r  t h e  Condominium Act ,  t h e  l a t t e r  s h a l l  
p r e v a i l .  I f  any unreconci led c o n f l i c t  should e x i s t  o r  h e r e a f t e r  a r i s e  
with r e s p e c t  t o  t h e  i n t e r p r e t a t i o n  of t h e s e  By-Laws and t h e  Management 
Agreement, t h e  p r o v i s i o n s  of t h e  Management Agreement s h a l l  p r e v a i l ,  
and as between these  By-Laws and t h e  D e c l a r a t i o n ( s )  of Condominium, 
t h e  p rov i s ions  of s a i d  Dec la ra t ion  s h a l l  p r e v a i l .  

ARTICLE XVI I I 

AVENTURA BOARD O F  ADVISORS 

Sec t ion  1. T h e  Assoc ia t ion  does hereby r a t i f y  and incorpo- 
r a t e  w i t h i n  t h e s e  By-Laws t h e  p r o v i s i o n s  of P a r t  C o f  t h e  Management 
Agreement which i s  a t t a c h e d  t o  t h e  Dec la ra t ion  of Condominium t o  which 
t h e s e  By-Laws are a t t a c h e d ,  and does hereby subsc r ibe  t o  membership 
i n  t h e  Aventura Board of Advisors.  Membership s h a l l  be f o r  t h e  t e r m  
of t h e  Management Agreement o r  f o r  such pe r iod  o f  t i m e  t h a t  t h e  
Associat ion i s  e n t i t l e d  t o  membership i n  accordance with P a r t  C of 
t h e  Management Agreement. 

Sec t ion  2 .  P r i o r  t o  t h e  f i r s t  Thursday i n  A p r i l  of each 
y e a r ,  t h e  Board of D i r e c t o r s  s h a l l  appo in t  a nominating committee of 
s i x  ( 6 )  persons who must be v o t i n g  members i n  t h e  Assoc ia t ion .  The 
nominating committee s h a l l  nominate f o u r  ( 4 )  c a n d i d a t e s  f o r  t h e  
p o s i t i o n  of t h e  A s s o c i a t i o n ' s  member on t h e  Aventura Board of 
Advisors.  Each candidate  must be a v o t i n g  member i n  t h e  Assoc ia t ion  
and members of t h e  nominating committee may be s e l e c t e d  as  cand ida te s .  
On o r  about t h e  f i r s t  Thursday i n  A p r i l  i n  each y e a r ,  t h e  Board of 
D i r e c t o r s  s h a l l  supply t o  each v o t i n g  member  i n  t h e  Assoc ia t ion  a 
w r i t t e n  b a l l o t  con ta in ing  t h e  names and summarizing t h e  q u a l i f i c a t i o n s  
of t h e  cand ida te s .  Each v o t i n g  member s h a l l  be e n t i t l e d  t o  c a s t  one 
vo te  from among t h e  cand ida te s  and w r i t e - i n  c a n d i d a t e s ,  who a r e  vo t ing  
members, w i l l  be accepted.  The cand ida te s  r e c e i v i n g  a p l u r a l i t y  of 
t h e  v o t e s  cast s h a l l  be e l e c t e d  a s  t h e  A s s o c i a t i o n ' s  member on t h e  
Board of Advisors t o  se rve  u n t i l  t h e  e l e c t i o n  of  h i s  successo r .  

ARTICLE X I X  

MANAGEMENT AGREEMENT - F. S. 7 1 1 . 1 3 ( 4 )  

Attached t o  t h e  Dec la ra t ion  of Condominium t o  which t h e s e  
By-Laws  are a t t a c h e d  i s  t h e  Management Agreement whereunder t h e  Manage- 
ment F i r m  i s  de lega ted  t h e  r e s p o n s i b i l i t y  of  o p e r a t i n g  and managing 
t h e  Condominium p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s ,  s a i d  Condominium 
p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s  being a p a r t  of  AVENTURA, a 
multi-phase Condominium p r o j e c t .  The r i g h t  of  t h e  u n i t  owners t o  
cance l  t h e  p rov i s ions  of t h e  Management Agreement r e l a t i n g  t o  t h e  
management of t h e  Condominium p r o p e r t y ,  pu r suan t  t o  Sec t ion  7 1 1 . 1 3 ( 4 )  
of t h e  F l o r i d a  S t a t u t e s ,  i s  cond i t ioned  upon t h i s  Assoc ia t ion  f i r s t  
being under t h e  c o n t r o l  of i t s  u n i t  owners. This  Assoc ia t ion  and i t s  
unit owners acknowledge and agree t h a t  t h i s  Assoc ia t ion  s h a l l  come 
under t h e  c o n t r o l  of i t s  u n i t  owners only on t h e  date  t h a t  t h e  u n i t  
owners, r a t h e r  than t h e  Developer, e l e c t  t h e  members of  t h i s  Associ- 
a t i o n ' s  Board of D i r e c t o r s  a t  a meeting of  t h i s  A s s o c i a t i o n ' s  member- 
s h i p  c a l l e d  f o r  t h a t  purpose i n  accordance wi th  t h e  p r o v i s i o n s  of 
Sec t ion  7 ,  ARTICLE 111, and Sec t ion  11, ARTICLE I V ,  of t h e s e  By-Laws. 
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ARTICLE XX 

CONSTRUCTION 

Wherever t h e  mascu l ine  s i n g u l a r  form o f  t h e  pronoun i s  
used  i n  t h e s e  By-Laws, i t  s h a l l  be  c o n s t r u e d  t o  mean t h e  m a s c u l i n e ,  
feminine  o r  n e u t e r ,  s i n g u l a r  o r  p l u r a l ,  wherever  t h e  c o n t e x t  s o  
r e q u i r e s .  

Should any of  t h e  covenan t s  h e r e i n  imposed be  v o i d  o r  be 
o r  become unenfo rceab le  a t  l a w  o r  i n  e q u i t y ,  t h e  r ema in ing  p r o v i s i o n s  
of  t h i s  i n s t r u m e n t  s h a l l  n e v e r t h e l e s s  be  and remain  i n  f u l l  f o r c e  and 
e f f e c t .  

The f o r e g o i n g  were adop ted  a s  t h e  By-Laws o f  BONAVIDA 
CONDOMINIUM ASSOCIATION, I N C .  a t  t h e  f i r s t  meet ing  o f  i t s  Board o f  
Directors. 

S e c r e t a r y  

APPROVED : 

P r e s i d e n t  
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E X H I B I T  5 

ARTICLES O F  INCORPORATION 

OF 

BONAVIDA CONDOMINIUM ASSOCIATION, I N C .  

WE,.the undersigned, hereby a s s o c i a t e  o u r s e l v e s  t o g e t h e r  f o r  
t h e  purpose of forming a non-p ro f i t  Corporat ion under t h e  l a w s  of 
t h e  S ta te  of F l o r i d a ,  pu r suan t  t o  F l o r i d a  S t a t u t e s  6 1 7  E t  Seq. ,  
and hereby c e r t i f y  a s  fo l lows :  

ARTICLE I 

The name of t h i s  Corporat ion s h a l l  be: BONAVIDA CONDOMINIUM 
ASSOCIATION, I N C .  

ARTICLE I1 

The g e n e r a l  purpose of t h i s  non-p ro f i t  Corporat ion s h a l l  be 
as fol lows:  

To be t h e  "Associat ion" (as d e f i n e d  i n  t h e  Condominium A c t  of 
t h e  S ta t e  of F l o r i d a ,  F. S .  7 1 1  E t  S e q . ) ,  f o r  t h e  o p e r a t i o n  of 
BONAVIDA C O N D O M I N I U M ,  a Condominium t o  be c r e a t e d  pu r suan t  t o  t h e  
p r o v i s i o n s  of t h e  Condominium A c t :  and as such Assoc ia t ion ,  t o  
o p e r a t e  and admin i s t e r  s a i d  Condominium and c a r r y  o u t  t h e  f u n c t i o n s  
and d u t i e s  of s a i d  Condominium a s  s e t  f o r t h  i n  t h e  Dec la ra t ion  of 
Condominium e s t a b l i s h e d  f o r  s a i d  Condominium. 

ARTICLE I11 

A l l  persons who are owners of condominium p a r c e l s  w i t h i n  s a i d  
Condominium s h a l l  a u t o m a t i c a l l y  be members of t h i s  Corporat ion.  
Such membership s h a l l  au tomat i ca l ly  t e rmina te  when such person i s  
no longer  t H e  owner of a condominium p a r c e l .  Membership i n  t h i s  
Corporat ion s h a l l  be l i m i t e d  t o  such condominium p a r c e l  owners. 

Sub jec t  t o  t h e  fo rego ing ,  admission t o  and t e rmina t ion  of 
membership s h a l l  be governed by t h e  Dec la ra t ion  of Condominium t h a t  
s h a l l  be f i l e d  f o r  s a i d  Condominium among t h e  P u b l i c  Records of 
Dade County, F l o r i d a .  

ARTICLE I V  

This Corporat ion s h a l l  have p e r p e t u a l  e x i s t e n c e .  

ARTICLE V 

The names and r e s idences  of t h e  Subsc r ibe r s  t o  t h e s e  A r t i c l e s  
of Inco rpora t ion  are as fo l lows :  

ROBERT M.  ROSE 500  Bayview Drive,  N .  M i a m i  Beach, F l a .  
MARSHALL ROSE 888 Seventh Avenue, N . Y . ,  N e w  York 1 0 0 1 9  
GEORGE J. BERLIN 1 9 4 0  N.E.  1 9 4  D r .  N .  M i a m i  Beach, F l a .  

ARTICLE V I  

Sec t ion  1. The a f f a i r s  of t h e  Corporat ion s h a l l  be managed 
and governed by a Board of D i r e c t o r s  composed of n o t  less than  t h r e e  
( 3 )  nor more than t h e  number s p e c i f i e d  by t h e  By-Laws, and i n  t h e  
exact number of persons as s p e c i f i e d  i n  s a i d  By-Laws .  The D i r e c t o r s ,  
subsequent t o  t h e  f i r s t  Board of D i r e c t o r s ,  s h a l l  be e l e c t e d  a t  t h e  



annual meeting of t h e  membership f o r  a term of  one (1) y e a r ,  o r  
u n t i l  t h e i r  successo r s  s h a l l  be e l e c t e d  and s h a l l  q u a l i f y .  Pro- 
v i s i o n s  f o r  such e l e c t i o n ,  and p r o v i s i o n s  r e s p e c t i n g  t h e  removal, 
d i s q u a l i f i c a t i o n  and r e s i g n a t i o n  of D i r e c t o r s ,  and f o r  f i l l i n g  
vacancies  on t h e  D i r e c t o r a t e ,  s h a l l  be e s t a b l i s h e d  by t h e  By-Laws. 

Sec t ion  2 .  The p r i n c i p a l  o f f i c e r s  of t h e  Corporat ion s h a l l  be:  

P r e  s i den t 
vice P r e s i d e n t  
S e c r e t a r y  
Treasure r 

( t h e  l a s t  two o f f i c e r s  may be combined) , who s h a l l  be e l e c t e d  from 
t i m e  t o  t i m e  i n  t h e  manner s e t  f o r t h  i n  t h e  By-Laws adopted by t h e  
Corporat ion.  

ARTICLE V I I  

The names of t h e  o f f i c e r s  who a r e  t o  serve u n t i l  t h e  f i r s t  
e l e c t i o n  of o f f i c e r s ,  pu r suan t  t o  t h e  terms of t h e  Dec la ra t ion  of 
Condominium and By-Laws, are a s  fol lows:  

ROBERT M. ROSE P re  s i d e  n t  
MARSHALL ROSE V i c e  P r e s i d e n t  
GEORGE ROSS V i c e  P r e s i d e n t  
GEORGE J .  BERLIN Sec re t a ry -Treasu re r  

ARTICLE V I I I  

The fol lowing persons s h a l l  c o n s t i t u t e  t h e  f i r s t  Board of 
D i r e c t o r s  and s h a l l  serve u n t i l  t h e  f i r s t  e l e c t i o n  of t h e  Board 
of  D i r e c t o r s  a t  t h e  f i r s t  r e g u l a r  meeting of t h e  membership: 

ROBERT M .  ROSE 
MARSHALL ROSE 
GEORGE J. BERLIN 

ARTICLE I X  

The By-Laws of t h e  Corporat ion s h a l l  i n i t i a l l y  be made and 
adopted by i t s  f i r s t  Board of D i r e c t o r s .  

P r i o r  t o  t h e  t i m e  t h e  p rope r ty  desc r ibed  i n  ARTICLE I1 he re in -  
above has  been submit ted t o  Condominium ownership by t h e  f i l i n g  of 
t h e  Dec la ra t ion  of Condominium, s a i d  f i r s t  Board of D i r e c t o r s  s h a l l  
have f u l l  power t o  amend, a l t e r  o r  r e s c i n d  s a i d  By-Laws by a ma jo r i ty  
vo te .  

A f t e r  t h e  p rope r ty  d e s c r i b e d  i n  ARTICLE I1 hereinabove has  been 
submit ted t o  Condominium ownership by t h e  f i l i n g  of t h e  Dec la ra t ion  
of Condominium, t h e  By-Laws may be amended, a l t e r e d ,  supplemented 
o r  modified by t h e  membership a t  t h e  Annual Meeting, o r  a t  a duly 
convened s p e c i a l  meeting of t h e  membership, a t t e n d e d  by a major i ty  
of t h e  membership, by v o t e ,  a s  fol lows:  

A. I f  t h e  proposed change has  been approved by 
t h e  unanimous approval  of  t h e  Board of D i r e c t o r s ,  
then i t  s h a l l  r e q u i r e  on ly  a m a j o r i t y  v o t e  of 
t h e  membership t o  be  adopted. 

B. I f  t h e  proposed change has  n o t  been approved by 
t h e  unanimous vo te  of t h e  Board of  D i r e c t o r s ,  
then t h e  proposed change must be approved by 
t h r e e - f o u r t h s  (3/4ths)  of t h e  t o t a l  v o t e  of t h e  
membership; 
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t h e unanimous approval of t h e Board of D i r e c t o r s ,
then i t s h a l l r e q u i r e only a majority vote of
t h e membership t o be adopted.
B. I f t h e proposed change has n o t been approved by
t h e unanimous vote of t h e Board of D i r e c t o r s ,
then t h e proposed change must be approved by
t h r e e - f o u r t h s (3/4ths) of t h e t o t a l vote of t h e
membership;



provided,  however, t h a t  (1) p r i o r  t o  t h e  f i r s t  Annual Meeting of t h e  
membership, t h e  By-Laws may n o t  be amended wi thou t  a p r i o r  r e s o l u t i o n  
r eques t ing  s a i d  Amendment by t h e  Board of D i r e c t o r s  of t h e  Associ- 
a t i o n ;  and ( 2 )  subsequent t o  t h e  f i r s t  Annual Meeting of t h e  member- 
s h i p ,  t h e  By-Laws may no t  be amended wi thou t  t h e  approval  of t h e  
Board of D i r e c t o r s  of t h e  Assoc ia t ion  un le s s  t h e  proposed Amendment 
s h a l l  be f i l e d  i n  w r i t i n g  wi th  t h e  S e c r e t a r y  o r  P r e s i d e n t  n o t  less 
than t e n  (10) days p r i o r  t o  t h e  membership meeting a t  which such 
Amendment i s  t o  be voted upon. Provided f u r t h e r ,  t h a t  a f t e r  t h e  
p rope r ty  desc r ibed  i n  ARTICLE I1 has  been submit ted t o  Condominium 
ownership, t h e  By-Laws may on ly  be amended wi th  t h e  w r i t t e n  approval  
of t h e  Management F i r m  r e f e r r e d  t o  i n  t h e  s a i d  Dec la ra t ion  of Condo- 
minium, a s  long as t h e  Management Agreement remains i n  e f f e c t ,  and 
t h e  w r i t t e n  approval  of t h e  Lessor  under t h e  Agreement f o r  Recre- 
a t i o n a l  F a c i l i t i e s  r e f e r r e d  t o  i n  s a i d  D e c l a r a t i o n ,  and t h e  w r i t t e n  
approval of t h e  Developer r e f e r r e d  t o  i n  s a i d  D e c l a r a t i o n ,  where 
s a i d  Amendment changes t h e  r i g h t s  and p r i v i l e g e s  of  t h e  s a i d  
Developer. 

ARTICLE X 

Amendments t o  t h e s e  A r t i c l e s  of  Inco rpora t ion  may be proposed 
by any member o r  d i r e c t o r  and s h a l l  be adopted i n  t h e  same manner 
a s  i s  provided f o r  t h e  amendment of t h e  By-Laws a s  s e t  f o r t h  i n  
ARTICLE I X  above. Sa id  Amendment(s1 s h a l l  be e f f e c t i v e  when a copy 
t h e r e o f ,  t o g e t h e r  with an a t t a c h e d  c e r t i f i c a t e  of i t s  approval  by 
t h e  membership, s e a l e d  wi th  t h e  Corporate  S e a l ,  s igned  by t h e  
S e c r e t a r y  o r  an A s s i s t a n t  S e c r e t a r y ,  and executed and acknowledged 
by t h e  P r e s i d e n t  o r  V i c e  P r e s i d e n t ,  has  been f i l e d  wi th  t h e  Secre- 
t a r y  of S t a t e ,  and a l l  f i l i n g  f e e s  pa id .  

ARTICLE X I  

This  Corporat ion s h a l l  have a l l  of t h e  powers s e t  f o r t h  i n  
F l o r i d a  S t a t u t e  6 1 7 . 0 2 1 ,  a l l  of t h e  powers s e t  f o r t h  i n  t h e  Condo- 
minium Act of t h e  S t a t e  of F l o r i d a ,  and a l l  powers g ran ted  t o  i t  
by t h e  Declarat ion of Condominium and E x h i b i t s  annexed t h e r e t o ,  
i nc lud ing  t h e  power t o  c o n t r a c t  f o r  t h e  management of t h e  Condo- 
minium and any r e c r e a t i o n a l  f a c i l i t i e s  l e a s e d  t o  t h e  Assoc ia t ion .  

ARTICLE X I 1  

There s h a l l  be no dividends p a i d  t o  any of t h e  members nor  
s h a l l  any p a r t  of t h e  income of t h e  Corporat ion be d i s t r i b u t e d  t o  
i t s  Board of D i r e c t o r s  o r  o f f i c e r s .  I n  t h e  e v e n t  t h e r e  are any 
excess  r e c e i p t s  over  disbursements as a r e s u l t  of  performing 
services ,  such excess  s h a l l  be a p p l i e d  a g a i n s t  f u t u r e  expenses ,  
e t c .  The Corporat ion may pay compensation i n  a r easonab le  amount 
t o  i t s  members, d i r e c t o r s  and o f f i c e r s  f o r  s e r v i c e s  r ende red ,  may 
c o n f e r  b e n e f i t s  upon i t s  members i n  conformity w i t h  i t s  purposes ,  
and upon d i s s o l u t i o n  o r  f i n a l  l i q u i d a t i o n ,  may make d i s t r i b u t i o n  
t o  i t s  members a s  i s  pe rmi t t ed  by t h e  Court  having j u r i s d i c t i o n  
t h e r e o f ,  and no such payment, b e n e f i t  o r  d i s t r i b u t i o n  s h a l l  be 
deemed t o  be a dividend o r  d i s t r i b u t i o n  of income. 

This  Corporat ion s h a l l  i s s u e  no s h a r e s  of s t o c k  of  any kind 
o r  n a t u r e  whatsoever.  Membership i n  t h e  Corporat ion and t h e  t r a n s -  
f e r  t h e r e o f ,  a s  w e l l  a s  t h e  number of  members, s h a l l  be upon such 
terms and c o n d i t i o n s  a s  provided f o r  i n  t h e  Dec la ra t ion  of Condo- 
minium and By-Laws. The v o t i n g  r i g h t s  of  t h e  owners of p a r c e l s  i n  
s a i d  Condominium p rope r ty  s h a l l  be as s e t  f o r t h  i n  t h e  Dec la ra t ion  
of Condominium and/or By-Laws. 

ARTICLE X I 1 1  

The p r i n c i p a l  o f f i c e  of t h e  Corporat ion s h a l l  be l o c a t e d  a t  
19975 Biscayne Blvd.,  M i a m i ,  F l a .  33163, b u t  t h e  Corporat ion may 
maintain o f f i c e s  and t r a n s a c t  bus iness  i n  such o t h e r  p l a c e s  w i t h i n  
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o r  w i t h o u t  t h e  S t a t e  of F l o r i d a  a s  may from t i m e  t o  t i m e  be  des ign -  
a t e d  by t h e  Board o f  D i r e c t o r s .  

t h e i r  hands  and seals t h i s  1 .  day of  June  
I N  WITNESS WHEREOF, t h e  S u b s c r i b e r s  h e r e t o  have h e r e u n t o  s e t  

, 1972 . - 

Signed ,  Sea led  & Del ive red  
i n  t h e  p re sence  o f :  

(S/ MARTIN B .  SHAPIRO /S/ ROBERT M .  ROSE (SEAL) 
ROBERT M.  ROSE 

/S/ BRENDA JOYCE WALDORF /S/ MARSHALL ROSE (SEAL) 
MARSHALL ROSE 

/S/ GEORGE J. BERLIN (SEAL 1 
GEORGE J. BERLIN 

STATE OF FLORIDA ) 

COUNTY OF DADE ) 
) ss: 

BEFORE ME, t h e  unde r s igned  a u t h o r i t y ,  p e r s o n a l l y  appea red  
ROBERT M .  ROSE, MARSHALL ROSE and GEORGEJ. BERLINwho, a f t e r  b e i n g  
by m e  f i r s t  d u l y  sworn,  acknowledged t h a t  t h e y  e x e c u t e d  t h e  f o r e -  
go ing  Ar t i c l e s  of I n c o r p o r a t i o n  o f  BONAVIDA C O N D O M I N I U M  ASSOCIATION, 
I N C . ,  a F l o r i d a  c o r p o r a t i o n  n o t  f o r  p r o f i t ,  f o r  t h e  pu rposes  t h e r e i n  
e x p r e s s e d .  

WITNESS my hand and o f f i c i a l  seal  a t  M i a m i ,  s a i d  County and 
S t a t e ,  t h i s  1 4 t h  day o f  June  , 1972. 

/S/ Brenda Joyce  Waldorf 
Notarv  P u b l i c  
S t a t e - o f  F l o r i d a  a t  Large  

My Commission e x p i r e s :  M a r .  6 ,  1976 
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Exhibit 6 

AGREEMENT FOR RECREATIONAL FACILITIES 

THIS AGREEMENT, made and entered into this day of 
197 , by and between AVENTURA-BONAVIDA, INC., a Florida corporation 
(hereinafter called "Lessor"), and BONAVIDA CONDOMINIUM ASSOCIATION, 
INC., a non-profit Florida corporation (hereinafter called "Lessee"); 

WITNESSETH: 

THAT in consideration of the covenants and agreements herein- 
after mentioned to be performed by the Lessee, and the payment of 
the sums hereinafter designated due by the Lessee in accordance 
with the provisions of this Lease, the Lessor has leased, rented, 
let and demised, and by these presents does lease, rent, let and 
demise unto the said Lessee, its successors and assigns the following 
described property and improvements thereon lying, being and situated 
ih the County of Dade, State of Florida, to wit: 

(FOR LEGAL DECSCRIPTION SEE EXHIBIT A ATTACHED HERETO) 

Together with all improvements and structures now or hereafter 
placed thereon, and all furniture, furnishings, fixtures, 
machinery, equipment, goods and personal property of every 
type and nature, now or hereafter brought or placed thereon or 
therein or intended for use thereon or therein, and any replace- 
ments thereof; 

All of which are herein called the "demised premises" or 
"recreational facilities". 

[This lease, in its executed and recorded form, will provide a 
commencement date of the first day of month succeeding the month in 
which the lease is recorded and an expiration date of Ninety-nine (99) 
years thereafter unless terminated prior to said date in accordance 
with the terms and conditions hereof . I  

ARTICLE I 

TITLE: Lessor covenants that it owns the above described property 
in fee simple. Lessee herein assumes and agrees to take title subject 
to specifically, but not limited to, the following: 

A. Conditions, restrictions, limitations and easements of 
record on the date of this Lease. 

B. All zoning ordinances and subdivision ordinances affecting 
said land, if any. 

C. Questions of locations, measurement and survey. 

D. Real estate taxes and county special tax district assessments 
for the year in which this Lease is executed and thereafter. 

E. Terms and conditions of the Declaration of Condominium and 
Exhibits attached thereto, to which this Agreement is attached. 

The demised premises are subject to such easements for public 
utilities as appear of public record as of the date hereof, and Lessor 
shall have, at all times, the exclusive right to create, over or under 
such of the demised premises, for any and all public utilities, ease- 
ments from time to time as the Lessor, in its discretion, shall deem 
appropriate, free and clear of the provisions of this Lease, provided 

THIS INSTRUMENT PREPARED BY: MARTIN B. SHAPIRO, ESQ. 
OF THE LAW FIRM OF GREENBERG, TRAURIG, HOFFMAN, LIPOFF & QUENTEL, P.A. 
1405 NORTHEAST AIRLINES BLDG., 150 S.E. 2nd AVE., MIAMI, FLORIDA 



only that such future easements shall be for the purpose, in whole or 
in part, of supplying utilities to the demised premises and/or other 
properties located within the confines of the AVENTURA Project. If 
any of the demised premises be bounded by a waterway, then the demised 
premises shall be subject to such easements as may be necessary to 
provide support for the bulkhead. 

ARTICLE I1 

ASSOCIATION: The Lessee is an Association formed to conduct and 
administer the affairs of the Condominium created by the Declaration 
to which this Agreement is attached, consisting essentially of One 
Hundred Sixty-seven (167) Condominium Units, of which Six (6) Condo- 
minium Units are Recreation Condominium bits demised under this 
Lease. 

ARTICLE I11 

IMPROVEMENTS TO BE INCLUDED IN THE DEMISED PREMISES: The Lessor 
agrees that at its own cost and expense it will construct and equip 
the demised premises so as to include a fresh water swimming pool 
of approximately 48' x 30' and sundeck, room for storage of pool 
equipment, card room, billiard room, hobby room, multi-purpose 
room, barbecue facility and health club facilities consisting of 
men's and women's saunas, dressing rooms, toilet and shower facilities 
and exercise room, together with equipment and personalty contained 
therein. The Lessor shall determine in its sole discretion the equip- 
ment and personalty to be included in the demised premises. 

ARTICLE IV 

RENTAL: Upon the commencement of the term of this Agreement as 
aforedescribed, the Lessee covenants with the Lessor that it will pay, 
without demand, as monthly rent to the Lessor, the sum set forth in 
Exhibit B attached hereto, and a like sum, in advance, on the first 
day of each and every succeeding month thereafter during the term of 
this Agreement for the use of the demised premises. The monthly rental 
shall be collected from the condominium unit owners by the Lessee as a 
common expense and assessed against each condominium unit in accordance 
with the schedule set forth in Exhibit B attached hereto. 

1. Rent shall be payable at such places as the Lessor may 
specify in writing from time to time, and a place once specified as 
the place for payment of rent shall be such until it shall have been 
changed by written notice unto the Lessee by the Lessor. 

2. All rent shall be payable in current legal tneder of the 
United States, as the same is constituted by law at the time said rent 
becomes due. 
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3. The Developer, a s  named i n  t h e  Dec la ra t ion  of Condominium t o  
which t h i s  Agreement i s  a t t a c h e d ,  s h a l l  n o t  be a s s e s s e d  by t h e  Lessee 
o r  be r equ i r ed  t o  pay t o  Lessee any monies a l l o c a t e d  t o  r e n t  of t h e  
r e c r e a t i o n a l  f a c i l i t i e s  f o r  r e s i d e n t i a l  u n i t s  t h a t  a r e  owned by 
Developer i n  t h e  Condominium. S i m i l a r l y ,  t h e  Lessor  ag rees  t o  
accep t  a lesser amount of r e n t a l  hereunder from t h e  Lessee f o r  t h e  
s a i d  pe r iod  of t i m e  equa l  t o  t h e  r e n t a l  f o r  t h e  p a r t i c u l a r  condominium 
u n i t s  owned by Developer i n  the Condominium b u i l d i n g  as provided i n  
t h i s  A r t i c l e .  

4 ,  The Lessee covenants and ag rees  w i t h  t h e  Lessor  t h a t  no 
damage o r  d e s t r u c t i o n  t o  any b u i l d i n g  o r  improvement by f i r e ,  windstorm, 
o r  o t h e r  c a s u a l t y  s h a l l  be deemed t o  e n t i t l e  t h e  Lessee t o  s u r r e n d e r  
possession of t h e  premises o r  t o  t e r m i n a t e  t h i s  lease, o r  t o  v i o l a t e  
any of i t s  p r o v i s i o n s ,  o r  t o  cause any abatement o r  r e b a t e  i n  t h e  r e n t  
then due o r  t h e r e a f t e r  becoming due under t h e  terms he reo f .  

ARTICLE V 

ADJUSTMENT O F  RENTAL TO COST O F  L I V I N G :  The r e n t  r e q u i r e d  t o  be 
p a i d  by t h e  Lessee and t h e  condominium u n i t  owners e s t a b l i s h e d  under 
ARTICLE I V  of t h i s  Agreement, h e r e i n a f t e r  r e f e r r e d  t o ,  f o r  t h e  purpose 
of t h i s  ARTICLE,  a s  "Monthly Basic Rent Charge", s h a l l  be based upon 
t h e  c o s t  of l i v i n g  f o r  t h e  month of August, 1 9 7 3  as r e f l e c t e d  i n  t h e  
"Consumer P r i c e  Index, United S t a t e s  Average - A l l  Items and Food", 
publ ished i n  t h e  Monthly Labor Review Bureau of  Labor S t a t i s t i c s  of 
t h e  United S t a t e s  Department of Labor. S u b j e c t  t o  t h e  fo rego ing ,  t h e  
Monthly Basic Rent Charge s h a l l  be a d j u s t e d  i n  t h e  fol lowing manner 
t o  r e f l e c t  i n c r e a s e s  and dec reases  i n  t h e  c o s t  of l i v i n g  as s e t  f o r t h  
i n  s a i d  Index, o r  i f  t h e r e  be no such Index,  t hen  by t h e  most r e c e n t  
comparable successo r  t o  t h e  Index, a d j u s t e d  t o  t h e  base.  The f i r s t  
i n c r e a s e  i n  t h e  Monthly Bas i c  Rent Charge s h a l l  be due on September 1, 
1978 and i n c r e a s e s  o r  dec reases  s h a l l  be due on t h e  f i r s t  day of Sep- 
tember of each and every f i v e  ( 5 )  y e a r s  t h e r e a f t e r ,  each of which 
d a t e s  i s  c a l l e d  a "Computation Date". Each i n c r e a s e  o r  dec rease  
s h a l l  be i n  e f f e c t  commencing from t h e  Computation Date u n t i l  t h e  
end of t h e  t e r m ,  un le s s  f u r t h e r  i n c r e a s e d  o r  decreased a t  a subsequent 
Computation Date. The amount of t h e  i n c r e a s e d  o r  decreased Monthly 
Basic Rent Charge s h a l l  be a r r i v e d  a t  by m u l t i p l i c a t i o n  of t h e  
Monthly Bas i c  Rent Charge by a f r a c t i o n  o f  which t h e  numerator s h a l l  
be t h e  Index number f o r  the July p reced ing  such Computation 
Date, and t h e  denominator s h a l l  be t h e  Index f i g u r e  f o r  August, 1973. 
Any i n c r e a s e  i n  t h e  Monthly Bas i c  Rent Charge so o b t a i n e d  s h a l l  be 
payable ,  t o g e t h e r  with t h e  Monthly Basic Rent Charge. I f  t h e r e  be 
no Consumers Index o r  comparable successo r  t h e r e t o ,  t hen  i n c r e a s e s  
o r  dec reases  contemplated t h e r e i n  s h a l l  be e s t a b l i s h e d  by a r b i t r a t i o n  
under t h e  ausp ices  of t h e  American A r b i t r a t i o n  Assoc ia t ion .  The 
"Monthly Basic  Rent Charge" , a s  provided i n  ARTICLE I V  (1) hereof  
s h a l l  be a minimum r e n t  charge and, notwithstanding anything t o  t h e  
c o n t r a r y  h e r e i n  con ta ined ,  no dec rease  i n  t h e  c o s t  of  l i v i n g  s h a l l  
e v e r  s e rve  t o  reduce t h e  r e n t  charge below t h e  "Monthly Basic  Rent 
Charge". 

ARTICLE V I  

USE: The r e c r e a t i o n a l  f a c i l i t i e s  t o  be e r e c t e d  on t h e  l ands  
desc r ibed  i n  E X H I B I T  A a t t a c h e d  h e r e t o  are  f o r  t h e  j o i n t  and common 
use of t h e  Lessee and/or t h e  i n d i v i d u a l  u n i t  owners i n  t h e  Condo- 
minium desc r ibed  i n  t h e  Dec la ra t ion  of Condominium t o  which t h i s  
Agreement i s  a t t a c h e d .  
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The wi th in  premises s h a l l  be used on ly  f o r  r e c r e a t i o n a l  and/or 
l e i su re  time purposes and a c t i v i t i e s  s u b j e c t  t o  t h e  r u l e s  and 
r e g u l a t i o n s  p r e s c r i b e d  by t h e  management f i r m  f o r  t h e  term of t h e  
Management Agreement, and t h e r e a f t e r  by t h e  Lessee, and approved by 
t h e  Lessor ,  provided t h a t  such r u l e s  and r e g u l a t i o n s  s h a l l  n o t  c o n f l i c t  
w i th  any of t h e  p r o v i s i o n s  of t h i s  Agreement. The Lessee and/or t h e  
i n d i v i d u a l  u n i t  owners agree t h a t  t h e  w i t h i n  premises  and a l l  b u i l d i n g s  
and improvements t he reon ,  du r ing  t h e  t e r m  of  t h i s  Agreement, s h a l l  be 
used only and e x c l u s i v e l y  f o r  lawful  purposes ,  and t h a t  they w i l l  n o t  
use o r  permit  o r  s u f f e r  anyone t o  use s a i d  premises  o r  improvements 
f o r  any purposes i n  v i o l a t i o n  of t h e  laws of t h e  United S t a t e s ,  t h e  
S ta t e  of F l o r i d a ,  o r  t h e  ordinances and r e g u l a t i o n s  of t h e  County 
of Dade, o r  t he  r u l e s  and r e g u l a t i o n s  of  t h e  Na t iona l  Board of F i r e  
Underwri ters ,  o r  such o t h e r  body e x e r c i s i n g  s imi la r  f u n c t i o n s .  

ARTICLE V I I  

LEASE SECURITY:  The Lessee i s  an Assoc ia t ion  formed t o  conduct 
and admin i s t e r  t h e  a f f a i r s  of t h e  Condominium c r e a t e d  by t h e  Decla- 
r a t i o n  of Condominium t o  which t h i s  Agreement i s  a t t a c h e d .  Pursuant  
t o  t h e  gene ra l  p l an  of condominium ownership,  each i n d i v i d u a l  u n i t  
owner, i n  a d d i t i o n  t o  r e c e i v i n g  t i t l e  t o  h i s  i n d i v i d u a l  u n i t  and t o  
a percentage of t h e  common elements appur t enan t  t h e r e t o ,  s h a l l  
become a member of t h e  Lessee A s s o c i a t i o n ,  and each member s h a l l  have 
t h e  r i g h t  t o  use and enjoy t h e  r e c r e a t i o n a l  f a c i l i t i e s .  Accordingly,  
f o r  and i n  c o n s i d e r a t i o n  of t h e  L e s s o r ' s  agreement t o  a l low each 
member t o  use  and enjoy t h e  s u b j e c t  r e c r e a t i o n a l  f a c i l i t i e s ,  t h e  
Lessee does hereby covenant and war ran t  unto t h e  Lessor  t h a t  p r i o r  
t o  admi t t i ng  any i n d i v i d u a l  i n t o  t h e  A s s o c i a t i o n ,  i t  w i l l  g a in  from 
s a i d  i n d i v i d u a l  and d e l i v e r  t o  Lessor  a Pledge of s a i d  i n d i v i d u a l ' s  
i n t e r e s t  i n  h i s  Condominium P a r c e l  t o  s e c u r e  t h e  Lessee's o b l i g a t i o n s  
under t h i s  Agreement and t h e  i n d i v i d u a l ' s  o b l i g a t i o n  t o  pay h i s  s h a r e  
of t h e  common expenses of t h e  Condominium of which t h e  r e n t ,  t a x e s  
insurance and maintenance f o r  t h e  r e c r e a t i o n a l  f a c i l i t i e s  under t h i s  
Agreement i s  a p a r t  t h e r e o f .  A copy of t h e  a f o r e d e s c r i b e d  "Pledge 
Agreement" i s  a t t a c h e d  a s  E X H I B I T  7 t o  t h e  Dec la ra t ion  of Condominium 
t o  which t h i s  Agreement i s  a t t a c h e d ,  and t h e  Lessee and each  p a r c e l  
owner i n  t h e  Condominium agree  t o  t h e  terms,  c o n d i t i o n s  and form 
t h e r e o f .  The f a i l u r e  of t h e  Assoc ia t ion  t o  secure t h e  a fo redesc r ibed  
"Pledge Agreement" and d e l i v e r  same t o  Lessor  s h a l l  n o t  be construed 
t o  mean t h a t  t h e  t i t l e  t o  t h e  s u b j e c t  Condominium P a r c e l  p a s s e s  f r e e  
and clear of t h e  Pledge. I n  t h e  e v e n t  of such f a i l u r e ,  t h e  t i t l e  t o  
t h e  i n d i v i d u a l ' s  Condominium P a r c e l  s h a l l  be a u t o m a t i c a l l y  s u b j e c t  
t o  t h e  "Pledge Agreement" t h e  same a s  i f  i t  had been executed and 
d e l i v e r e d  t o  t h e  Lessor i n  accordance w i t h  t h i s  ARTICLE. 

I n  t h e  even t  a u n i t  owner f a i l s  t o  pay h i s  a fo redesc r ibed  
common expenses f o r  any p e r i o d  of t i m e ,  t h e  Lessor ,  i n  c o n s i d e r a t i o n  
of t h e  a fo redesc r ibed  u n i t  owner 's  pledge,  understands and a g r e e s  
t o  accept  a l e s s e r  amount of r e n t a l  hereunder from t h e  Lessee f o r  
t h e  s a i d  pe r iod  of t i m e  equa l  t o  t h e  r e n t a l  f o r  t h a t  p a r t i c u l a r  u n i t  
a s  desc r ibed  i n  ARTICLE I V  hereinabove. Conversely,  upon t h e  
de l inquen t  u n i t  owner 's  paying a l l  of h i s  unpaid common expenses o r  
upon t h e  de l inquen t  u n i t  owner 's  i n t e r e s t  i n  t h e  condominium being 
t r a n s f e r r e d  o r  s o l d ,  whether a s  a r e s u l t  of  t h e  L e s s o r ' s  f o r e c l o s i n g  
t h e  s u b j e c t  pledge o r  o the rwise ,  t hen  and i n  such e v e n t ,  t h e  r e n t a l  
s h a l l  be i n c r e a s e d  by an amount equa l  t o  t h e  u n i t  owner 's  p ro  r a t a  
s h a r e  of t h e  r e n t a l  provided i n  ARTICLE I V  hereinabove.  

I t  i s  mutual ly  recognized and agreed by and between t h e  Lessor 
and Lessee h e r e i n  t h a t  i n  t h e  even t  any u n i t  owner i s  d e l i n q u e n t  a s  
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a f o r e d e s c r i b e d ,  t h i s  s h a l l  no t  p rec lude  t h e  o t h e r  u n i t  owners of t h e  
condominium from t h e  use of t h e  f a c i l i t i e s ;  provided,  however, t h a t  
i t  s h a l l  be t h e  o b l i g a t i o n  of t h e  Lessee t o  e n f o r c e  t h e  c o l l e c t i o n  
of t h e  assessments p e r t a i n i n g  t o  t h e  r e c r e a t i o n a l  f a c i l i t i e s  which 
are a p a r t  of t h e  common expenses of t h e  condominium i n  accordance 
wi th  t h e  p r o v i s i o n s  con ta ined  i n  t h e  Dec la ra t ion  of Condominium. 

I n  o r d e r  t o  provide t o  each u n i t  owner a r easonab le  and con- 
ven ien t  method t o  avoid t h e  r e s u l t s  he may s u f f e r  due t o  t h e  d e f a u l t  
by t h e  Lessee Assoc ia t ion  i n  t h e  payment of i t s  r e n t a l  o b l i g a t i o n  
hereunder ,  t h e  Lessor and Lessee mutually ag ree  t h a t  a t  t h e  o p t i o n  
of t h e  Lessor ,  any member of t h e  l e s s e e  a s s o c i a t i o n  may pay t h e i r  
monthly r e n t a l  ( a s  c a l c u l a t e d  i n  ARTICLE I V  above) d i r e c t l y  t o  t h e  
Lessor each month, and such monthly payment w i l l  (1) i n s u l a t e  and 
preclude t h e  member u n i t  owner from any l i a b i l i t y  hereunder;  ( 2 )  
i n s u l a t e  and p rec lude  t h e  member from any l i a b i l i t y  under h i s  
i n d i v i d u a l  Pledge Agreement; and ( 3 )  p rec lude  t h e  member from being 
deprived of t h e  use of t h e  r e c r e a t i o n a l  f a c i l i t i e s ;  provided,  of 
cour se ,  t h a t  t h e  member paying d i r e c t l y  t o  t h e  Lessor  each month 
i s  ( a )  c u r r e n t  a t  a l l  t i m e s  w i t h  r ega rd  t o  t h e  payment of  h i s  p ro  
r a t a  s h a r e  of a l l  o t h e r  l awfu l  cha rges ,  taxes, assessments ,  l e v i e s ,  
l i a b i l i t i e s ,  and encumbrances of t h e  Assoc ia t ion :  and (b)  c u r r e n t  a t  
a l l  t i m e s  wi th  regard t o  a l l  o t h e r  l awfu l  cha rges ,  t a x e s ,  a s s e s s -  
ments, l e v i e s ,  l i a b i l i t i e s  and encumbrances l e v i e d  o r  e x i s t i n g  
a g a i n s t  h i s  condominium p a r c e l ;  and ( c )  n o t  i n  d e f a u l t  i n  any of 
h i s  o b l i g a t i o n s  pu r suan t  t o  t h e  Dec la ra t ion  of Condominium and a l l  
E x h i b i t s  a t t a c h e d  t h e r e t o .  

Of cour se ,  it i s  mutually understood and agreed t o  by and between 
t h e  Lessor and t h e  Lessee t h a t  a l l  monies p a i d  d i r e c t l y  t o  t h e  Lessor 
by an i n d i v i d u a l  u n i t  owner, a s  a f o r e d e s c r i b e d ,  s h a l l  serve t o  reduce 
t h e  Lessee's monthly o b l i g a t i o n  f o r  t h e  payment of  r e n t a l  hereunder 
i n  an amount equa l  t o  t h e  sum so d i r e c t l y  p a i d  t o  Lessor by t h e  
i n d i v i d u a l  u n i t  owner. 

ARTICLE V I I I  

MAINTENANCE OF PREMISES: The Lessee covenants and a g r e e s  with 
t h e  Lessor t h a t  du r ing  t h e  c o n t i n u a t i o n  of t h i s  lease, t h e  Lessee w i l l  
keep i n  good s t a t e  of r e p a i r  and i n  f i r s t  c l a s s  c o n d i t i o n ,  any and a l l  
b u i l d i n g s  and improvements now o r  h e r e a f t e r  c o n s t r u c t e d  t h e r e o n ,  and 
a l l  f u r n i t u r e ,  f u r n i s h i n g s ,  f i x t u r e s ,  equipment, a p p l i a n c e s  and goods 
brought  o r  h e r e a f t e r  p l aced  upon t h e  demised premises;  nor  w i l l  t h e  
Lessee s u f f e r  o r  pe rmi t  any waste o r  n e g l e c t  of any b u i l d i n g  o r  improve- 
ments o r  goods t o  be committed; and t h e  Lessee w i l l  r e p a i r ,  r e p l a c e  and 
renovate  t h e  s a i d  b u i l d i n g s ,  improvements, f u r n i t u r e ,  f u r n i s h i n g s ,  
f i x t u r e s ,  equipment, app l i ances  and goods a s  o f t e n  as i t  may be neces- 
s a r y  i n  o r d e r  t o  keep same i n  f i r s t  class r e p a i r  and c o n d i t i o n .  A l l  
o f  t h e  expenses of t h e  fo rego ing  s h a l l  be borne by t h e  Lessee and 
t h e  Lessor s h a l l  have no o b l i g a t i o n  i n  connect ion the rewi th .  

ARTICLE I X  

DEVELOPER: 

A .  The Developer. The Developer i s  t h e  developer  of t h e  Condo- 
minium named i n  t h e  Dec la ra t ion  of Condominium t o  which t h i s  Agreement 
i s  a t t a c h e d .  

B. Rights  of Developer. U n t i l  t h e  Developer s h a l l  have com- 
p l e t e d  t h e  development and sale  of a l l  Condominium u n i t s  i n  t h e  
Condominium c r e a t e d  by t h e  Dec la ra t ion  of Condominium t o  which t h i s  
Agreement i s  a t t a c h e d ,  Developer s h a l l  have t h e  fo l lowing  r i g h t s  w i t h  
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r ega rd  t o  t h e  demised premises ,  no twi ths t and ing  any o t h e r  p rov i s ions  
of t h i s  Lease t o  t h e  con t r a ry :  

1. U s e  of t h e  Demised P r e m i s e s .  The r i g h t  t o  u s e ,  
occupy and demonstrate ,  on a non-exclusive b a s i s ,  a l l  p o r t i o n s  
of t h e  demised premises f o r  t h e  purpose of promoting and a i d i n g  
i n  t h e  s a l e  o r  r e n t a l  of l i v i n g  u n i t s  on o r  t o  be cons t ruc t ed  
on lands c o n s t i t u t i n g  t h e  Condominium. Such r i g h t s  may n o t  
be e x e r c i s e d  i n  an unreasonable  manner i n c o n s i s t e n t  w i th  t h e  
r i g h t s  of t h e  Lessee and i t s  members t o  u s e ,  occupy and enjoy 
such p o r t i o n s  of t h e  demised premises .  The e x e r c i s e  of such 
r i g h t s  by t h e  Developer s h a l l  n o t  reduce,  a b a t e  o r  suspend t h e  
Lessee's o b l i g a t i o n  t o  pay r e n t ,  t o  r e p a i r  and maintain such 
p o r t i o n s  of t he  demised premises ,  t o  pay t a x e s  and in su rance  
premiums thereon and u t i l i t i e s  t h e r e f o r ,  o r  t o  perform i n  f u l l  
a l l  of i t s  covenants and promises h e r e i n  made. 

2 .  Promotion. Display and erect  s i g n s ,  b i l l b o a r d s  and 
p l a c a r d s ;  and s t o r e ,  keep, e x h i b i t  and d i s t r i b u t e  p r i n t e d ,  audio 
and v i s u a l  promotional materials i n  and about t h e  premises .  

3. Rules and Regulat ions.  E s t a b l i s h  and promulgate r u l e s  
and r e g u l a t i o n s  no t  i n c o n s i s t e n t  with any of t h e  p r o v i s i o n s  of 
t h i s  Lease concerning t h e  use  of t h e  demised premises ,  

C .  A c t s  of  Developer. Although t h e  Lessor of  t h e  r e c r e a t i o n a l  
f a c i l i t i e s  h e r e i n  demised may be t h e  same e n t i t y  a s  t h e  Developer of 
t h e  condominium c r e a t e d  by t h e  Dec la ra t ion  of Condominium t o  which 
t h i s  Agreement i s  a t t a c h e d ,  t h e  Lessee a g r e e s  t h a t  t h e  Lessor and 
Developer s h a l l  never ,  f o r  any purpose,  be construed o r  considered 
as being one and the  same. No a c t  of commission o r  omission by t h e  
Developer s h a l l  e v e r  be cons t rued  o r  cons ide red  a s  (i) a breach 
made by t h e  Lessor of any of i t s  promises and covenants i n  t h i s  
Lease; (ii) an a c t u a l ,  imp l i ed  o r  c o n s t r u c t i v e  f a i l u r e  by t h e  
Lessor t o  d e l i v e r  possession of t h e  demised premises t o  t h e  Lessee;  
(ill) an a c t u a l ,  implied o r  c o n s t r u c t i v e  e v i c t i o n  of  t h e  Lessee 
from the  demised premises by t h e  Lessor  o r  anyone a c t i n g  by, through,  
under o r  f o r  it; o r  ( i v )  an excuse,  j u s t i f i c a t i o n ,  waiver o r  
indulgence by t h e  Lessor t o  t h e  Lessee wi th  r ega rd  t o  t h e  Lessee's 
prompt, f u l l ,  complete and cont inuous performance of i t s  covenants 
and promises h e r e i n .  

ARTICLE X 

COVENANT TO HOLD HARMLESS: Lessor  s h a l l  be ,  and i s  hereby,  
h e l d  harmless by Lessee from any l i a b i l i t y  f o r  damages t o  any person 
o r  p rope r ty  i n  o r  upon s a i d  l e a s e d  premises and t h e  s idewalks 
ad jo in ing  same, i n c l u d i n g  t h e  person and p rope r ty  of  Lessee, Lessee's 
a g e n t ,  s e r v a n t s ,  employees and all persons upon t h e  l e a s e d  premises 
a t  Lessee ' s  i n v i t a t i o n .  I t  i s  understood and agreed t h a t  a l l  p rope r ty  
k e p t ,  s t o r e d  o r  maintained i n  o r  upon t h e  l e a s e d  premises s h a l l  be so 
k e p t ,  s t o r e d  o r  maintained a t  t h e  r i s k  of Lessee on ly .  

MECHANICS' LIENS: A l l  persons are  p u t  upon n o t i c e  of t h e  f a c t  
t h a t  t h e  Lessee s h a l l  neve r ,  under any circumstances,  have t h e  power 
t o  s u b j e c t  t h e  i n t e r e s t  of t h e  Lessor  i n  t h e  premises t o  pay any 
mechanics' o r  mater ia lmen's  l i e n s  of  any k ind ,  and a l l  persons d e a l i n g  
wi th  t h e  Lessee a r e  hereby p u t  upon n o t i c e  t h a t  t hey  m u s t  look wholly 
t o  t h e  i n t e r e s t  of t h e  Lessee i n  t h e  demised premises and not  t o  t h a t  
of t h e  Lessor .  The Lessee w i l l  n o t  pe rmi t  o r  s u f f e r  t o  be f i l e d  o r  
claimed a g a i n s t  t h e  i n t e r e s t  of t h e  Lessor  i n  t h e  demised premises 
du r ing  t h e  cont inuance of t h i s  Lease any c l a im o r  l i e n  of any kind 
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and if such be claimed or filed, it shall be the duty of the Lessee 
within Thirty (30) days after the claim shall have been filed among 
the Public Records of Dade County, State of Florida, or within Thirty 
(30) days after the Lessor shall have been given notice of such claim 
and shall have transmitted notice of the receipt of such unto the 
Lessee [whichever Thirty (30) day period expires first], to cause 
the demised premises to be released from such claim either by payment 
or posting of bond or the payment into Court of the amount necessary 
to relieve and release the demised premises from such claim or in 
any other manner in which, as a matter of law,,will result, within 
the said Thirty (30) day period, in the release of the Lessor and 
its interest in the demised premises from such claim or lien; and 
the Lessee covenants and agrees, within said period of Thirty (30) 
days, to so cause the premises and the Lessor's interest therein to 
be relieved from the legal effect of such claim or lien. 

ARTICLE XI 

INSURANCE: The Management Firm, as long as the Management 
Agreement remains in effect, and thereafter the Lessee shall cause 
the demised premises to be covered by Fire and Extended Coverage 
Insurance, in such amounts in such form, and with such company(s) 
as the Lessor requires, and with a l o s s  payable provision in favor 
of the Lessor - said Policy(s) to be for the interest of the Lessor 
and its mortgagees, as their interests may appear - and said Manage- 
ment Firm, as long as the Management Agreement remains in effect, 
and thereafter, the Lessee of the demised premises shall obtain a 
Comprehensive Public Liability Policy insuring the Lessor and 
Management Firm and the Lessee for liability arising out of the use 
and operation of the demised premises, in such amounts, in such form, 
and with such company(s) as the Lessor shall require. The Management 
Firm, as long as the Management Agreement remains in effect, and 
thereafter, the Lessee shall also obtain Workmen's Compensation 
Insurance and such other insurance as deemed advisable and as may be 
required by the Lessor, and as the Management Firm, as long as the 
Management Agreement remains in effect, and thereafter, the Lessee, 
determines to obtain in its sole discretion. The Management Firm, as 
long as the Management Agreement remains in effect, and thereafter, 
the Lessee, shall also obtain rent insurance wherein the Lessor shall 
be the named insured to insure against loss of all or any part of the 
rental due under this agreement from Lessee to Lessor by virtue of 
rental hereunder being temporarily and/or permanently discontinued 
by fire, windstorm or other perils or hazards to the demised premises 
and/or any structures now or hereafter situated thereon. 

Lessee covenants and agrees with the Lessor that the Lessee 
will pay the premiums for all insurance policies which it is required 
and obligated to carry under the terms of this lease, it will deliver 
the said policies and the evidence of payment to the Lessor within the 
time hereinafter limited. Nothing herein contained shall ever be 
construed as rendering the Lessor personally liable for the payment of 
any such insurance premiums but, if at any time during the continuance 
of this lease, the Lessee shall fail, refuse or neglect to procure any 
of the policies of insurance required in and by this instrument to be 
procured by the Lessee, or to give and maintain the same in full force 
and effect, or pay the premiums therefor promptly when due, the amount 
or amounts of money paid as the premium or premiums thereon, plus int- 
erest at the rate of Ten (10%) per cent per annum, shall be collectible 
as though it were rent then matured hereunder, and shall be due and 
payable forthwith, or in lieu thereof, and notwithstanding the procure- 
ment and renewal of policies by the Lessor, this lease and the term 
created hereby may, at the option of the Lessor, be terminated and 
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declared at an end, and all of the right, estate and interest of 
the Lessee hereunder, in such event, shall immediately cease and 
become null and void. 

In the event proceeds of insurance shall be payable under a 
Policy or Policies for Fire and Extended Coverage Insurance as to 
the demised premises, and as often as such insurance proceeds shall 
be payable, the same shall be paid to the Lessor, and said sums so 
paid shall be deposited by the Lessor in an account in a Bank in 
the State of Florida, as the Lessor determines, and such sums shall 
be available to the Management Firm, as long as the Management 
Agreement remains in effect, on behalf of the Lessee of the demised 
premises, and thereafter, shall be available to the Lessee of the 
demised premises, for the purposes of reconstruction, repair and 
replacements. Such sums shall be made readily available by the 
Lessor for such reconstruction, repair and replacement, and shall 
be paid out of said account from time to time by the Lessor in such 
amounts as it determines in its sole discretion. The extent of the 
reconstruction, repair and replacement shall be subject to the Lessor's 
approval. Should the Lessor determine at any time that there are not 
sufficient funds on hand in said Bank Account to pay for the recon- 
struction, repair and replacement in its entirety, the Lessee of the 
demised premises will immediately and forthwith deposit into said 
Bank Account such additional funds as may be reasonably required to 
pay for same, as determined by the Lessor. Upon completion of the 
reconstruction, repair and replacement, and the securing of such 
receipted bills and full and final waivers of lien, and such other 
documents as Lessor may require, if any, the remaining balance, if any, 
shall be retained by the Lessor as its property, unless the Lessee of 
the demised premises was required to deposit additional funds, as 
hereinbefore set forth, in which event the remaining funds shall be 
returned to the said Lessee. 

Upon the occurrence of any damage to any portion of the demised 
premises and improvements thereon, and the furniture, furnishings, 
fixtures, appliances and equipment, and all personal property now or 
hereafter placed thereon, whether or not the casualty causing such 
damage is insured against, and whether or not, if insured, any proceeds 
are paid therefor, the foregoing provisions shall apply. The Manage- 
ment Firm, as long as the Management Agreement remains in effect, and 
thereafter, the Lessee of the demised premises, at said Lessee's cost 
and expense, shall repair, reconstruct and replace any and all property 
and improvements thereon, both real and personal, so damaged, so as to 
restore the same in first class condition, as required by and approved 
by the Lessor. Such work shall commence no later than Thirty (30) 
days after the occurrence of damage, and shall be completed no later 
than One Hundred Eighty (180) days after the date of commencement. 
The foregoing time limitations shall be extended due to any l o s s  of 
time by reason of any act of nature, war, civil commotion and disorder, 
material shortages, strikes or other extenuating circumstances over 
which the Lessee has no control. Failure to comply with any of the 
provisions of this Article XI shall be deemed a material breach of this 
lease by the Lessee. 
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ARTICLE XI1 

ASSIGNMENT: Lessee may not assign or sublease its interest in 
this Lease. In the event a unit owner in the Condominium sells his 
unit and said unit owner desires to relieve himself of all personal 
liability and obligations under this Lease and under the terms of 
the Pledge Agreement attached to the Declaration of Condominium to 
which this Lease is attached and entered into by the unit owner in 
favor of Lessor, then said unit owner shall obtain a Pledge Agree- 
ment executed by his purchaser and deliver same to the Lessor. By 
the Purchaser's execution of said Pledge Agreement he shall be deemed 
to have assumed responsibility for the performance of his obligation 
under this Lease. Upon full compliance with the foregoing, the 
selling unit owner shall be released of personal liability under the 
within Lease and under his individual Pledge Agreement. 

ARTICLE XI11 

NON-PAYMENT OF RENT: If any rent payable by Lessee to Lessor 
shall be and remain unpaid for more than Ten (10) days after the 
same is due and payable, or if Lessee shall violate or default in 
any of the other covenants, agreements, stipulations or conditions 
herein, and such violation or default shall continue for a period 
of Thirty (30) days after written notice of such violation or default, 
then it shall be optional for Lessor to declare this Lease forfeited 
and the said term ended; and to re-enter the above described premises, 
with or without process of law, using such force as may be necessary 
to remove Lessee and its chattels therefrom, and Lessor shall not be 
liable for damages by reason of such re-entry or forfeiture; but not- 
withstanding such re-entry by Lessor, the liability of Lessee for 
the rent provided for herein shall not be relinquished or extinguished 
for the balance of the term of this Lease. 

It is further understood that Lessee will pay, in addition to 
the fees and other sums agreed to be paid hereunder, such additional 
sums as the Court may adjudge reasonable as attorneys' fees in any 
suit or action instituted by Lessor to enforce the provisions of this 
Lease or the collection of the rent due Lessor hereunder. 

ARTICLE XIV 

CUMULATIVE REMEDIES: The various rights, remedies, powers, 
options, elections, preferences, pledges and liens of the Lessor 
set forth in this Lease shall be construed as cumulative and no one 
of them shall be construed as being exclusive of the other or 
exclusive of any rights or priorities allowed by law or by this 
Lease, and the exercise of one or more shall not be construed as 
a waiver of the others. 
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ARTICLE XV 

EMINENT DOMAIN.  

1. A s  t o  Demised Premises. 

(a)  To ta l  Taking. I f ,  du r ing  t h e  term of t h i s  Lease, t h e  
e n t i r e  demised premises s h a l l  be t aken  as a r e s u l t  of t h e  
exercise of t h e  power of  eminent domain ( h e r e i n  c a l l e d  "proceed- 
ing" )  , t h i s  Lease and a l l  r i g h t ,  t i t l e  and i n t e r e s t  of t h e  
Lessee hereunder s h a l l  cease and come t o  an end on t h e  d a t e  of 
t h e  v e s t i n g  of t i t l e  pu r suan t  t o  such proceeding and t h e  Lessor 
s h a l l  be e n t i t l e d  t o  and s h a l l  receive t h e  t o t a l  award made i n  
such proceeding,  and t h e  Lessee hereby a b s o l u t e l y  a s s i g n s  such 
award t o  t h e  Lessor .  

(b) P a r t i a l  Taking. I f ,  du r ing  t h e  term of t h i s  Lease, 
less than t h e  e n t i r e  demised premises s h a l l  be t aken  i n  any 
such proceeding, t h i s  Lease s h a l l  t e r m i n a t e  a s  t o  t h e  p a r t  so 
taken and t h e  Lessor  s h a l l  be e n t i t l e d  t o  and s h a l l  receive 
t h e  t o t a l  award made i n  any such proceeding,  and t h e  Lessee 
hereby a s s i g n s  such award t o  Lesso r ,  b u t  i n  such case, t h e  
Lessee covenants and ag rees  t h a t  a t  Lessee's s o l e  c o s t  and 
expense ( s u b j e c t  t o  reimbursement h e r e i n a f t e r  provided)  , it 
w i l l  promptly r e s t o r e ,  r e p a i r  and r e p l a c e  those  p o r t i o n s  of 
t h e  b u i l d i n g s  on t h e  demised premises n o t  so taken t o  complete 
a r c h i t e c t u r a l  u n i t s  and r e p l a c e  b u i l d i n g s  t o t a l l y  t aken  f o r  
t h e  use and occupancy of t h e  Lessee a s  expressed i n  t h i s  Lease. 
The Lessor a g r e e s ,  i n  connect ion w i t h  such r e s t o r a t i o n ,  t o  
apply o r  cause t o  be app1,ied t h e  n e t  amount of  any award o r  
damage t o  t h e  b u i l d i n g  o r  b u i l d i n g s  on t h e  demised premises 
t h a t  may be r e c e i v e d  by i t  i n  any such proceeding toward t h e  
c o s t  of such r e s t o r a t i o n  and replacement (but  t h e  amount so 
a p p l i e d  s h a l l  n o t ,  however, i n c l u d e  t h e  c o s t  of any a l t e r a t i o n ,  
c o n s t r u c t i o n  and/or change of improvement t h e  Lessee may d e s i r e  
t o  make t h a t  i s  n o t  necessa ry  i n  o r d e r  t o  r e s t o r e  t h a t  p o r t i o n  
of  t h e  b u i l d i n g s  n o t  so t aken  t o  a complete a r c h i t e c t u r a l  u n i t  
o r  r e p l a c e  b u i l d i n g s  t o t a l l y  t aken  t o  s u b s t a n t i a l l y  t h e  same 
u s e f u l n e s s ,  design and c o n s t r u c t i o n  a s  immediately b e f o r e  such 
t a k i n g ,  it being understood t h a t  no a l t e r a t i o n  o r  change i n  t h e  
b a s i c  c o n f i g u r a t i o n  of t h e  improvement s h a l l  be made wi thou t  
t h e  approval  of  t h e  L e s s o r ) ,  and t h e  s a i d  n e t  award s h a l l  be 
p a i d  o u t  from t i m e  t o  t i m e  t o  t h e  Lessee a s  such r e s t o r a t i o n  
and replacement p rogres ses  upon t h e  w r i t t e n  r e q u e s t  of t h e  
Lessee which s h a l l  be accompanied by t h e  fol lowing:  

(1) A c e r t i f i c a t e  of t h e  a r c h i t e c t  o r  eng inee r  i n  
charge of t h e  r e s t o r a t i o n  d a t e d  n o t  more than  t h i r t y  
(30 )  days p r i o r  t o  such r e q u e s t  s e t t i n g  f o r t h  t h e  
fol lowing:  

(i) That t h e  sum r e q u e s t e d  t o  be withdrawn e i t h e r  
has  been p a i d  by Lessee and/or i s  j u s t l y  due t o  con- 
t r a c t o r s ,  sub -con t rac to r s ,  materialmen, e n g i n e e r s ,  
a r c h i t e c t s  o r  o t h e r  persons (whose names and addres ses  
s h a l l  be s t a t e d )  who have completed r e s t o r a t i o n s  o r  
replacements ,  and g iv ing  a b r i e f  d e s c r i p t i o n  of such 
s e r v i c e s  and materials and t h e  p r i n c i p a l  s u b d i v i s i o n s  
o r  c a t e g o r i e s  t he reo f  and t h e  s e v e r a l  amounts so p a i d  
and/or due t o  each of s a i d  persons i n  r e s p e c t  t h e r e o f ,  
and a l s o  s t a t i n g  t h a t  no p a r t  of  such c o s t  i n  any 
previous o r  t hen  pending a p p l i c a t i o n  has  been o r  i s  
being made t h e  b a s i s  f o r  t h e  withdrawal of any proceeds 
of any such award; and 
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(ii) That e x c e p t  f o r  t h e  amounts, i f  any ,  s t a t e d  i n  
s a i d  c e r t i f i c a t e  pu r suan t  t o  ARTICLE XV l ( b )  (1) (i) t o  
be due f o r  s e r v i c e s  o r  materials, t h e r e  i s  no o u t -  
s t a n d i n g  indeb tedness  known, a f t e r  due i n q u i r y ,  t o  s a i d  
a r c h i t e c t  o r  e n g i n e e r ,  f o r  t h e  purchase  p r i c e  o r  
c o n s t r u c t i o n  of such r e p a i r s ,  r e s t o r a t i o n s  o r  r ep lace -  
ments,  o r  f o r  l a b o r ,  wages, m a t e r i a l s  o r  s u p p l i e s  i n  
connec t ion  w i t h  t h e  making t h e r e o f  which, i f  unpaid ,  
might become t h e  b a s i s  of a v e n d o r ' s ,  mechan ics ' ,  
l a b o r e r s ' ,  ma te r i a lmen ' s ,  s t a t u t o r y ,  o r  o t h e r  s imi la r  
l i e n  upon s a i d  r e p a i r s ,  r e s t o r a t i o n s ,  rep lacements ,  t h e  
demised premises  o r  any p a r t  t h e r e o f .  

( 2 )  An A f f i d a v i t  sworn t o  by Lessee s t a t i n g  t h a t  a l l  
m a t e r i a l s  and a l l  p r o p e r t y  c o n s t i t u t i n g  t h e  work d e s c r i b e d  
i n  t h e  a f o r e s a i d  c e r t i f i c a t e  of  t h e  a r c h i t e c t  o r  e n g i n e e r ,  
and every  p a r t  t h e r e o f ,  are f r e e  and c lear  of a l l  
mortgages,  l i e n s ,  cha rges  o r  encumbrances, e x c e p t  
encumbrances, i f  any ,  s e c u r i n g  indeb tedness  due t o  
pe r sons  (whose names, a d d r e s s e s  and t h e  s e v e r a l  
amounts due them s h a l l  be  s t a t e d )  s p e c i f i e d  i n  s a i d  
c e r t i f i c a t e  pu r suan t  t o  ARTICLE XV l ( b )  (1) (1) above, 
which encumbrances w i l l  be  d i scha rged  upon payment of 
such indebtedness :  and a l so  s t a t i n g  t h a t  t h e r e  i s  no 
d e f a u l t  i n  t h e  payment o f  t h e  r e n t ,  any i t e m  of 
a d d i t i o n a l  r e n t  o r  o t h e r  charge  payable  by Lessee here-  
under.  

( 3 )  An o f f i c i a l  s e a r c h  o r  o t h e r  ev idence  s a t i s f a c t o r y  
t o  Lessor  showing t h a t  t h e r e  has  n o t  been f i l e d ,  w i t h  
r e s p e c t  t o  t h e  demised p remises ,  any mechanics '  o r  o t h e r  
l i e n  which has  n o t  been d i scha rged  of r e c o r d  e x c e p t  such 
as w i l l  be d i scha rged  upon payment of t h e  amount then  
r e q u e s t e d .  

Upon compliance w i t h  t h e  fo rego ing  p r o v i s i o n s ,  Lessor 
s h a l l ,  o u t  of t h e  proceeds  of such n e t  award, on r e q u e s t  
of Lessee, pay o r  cause  t o  be  p a i d  t o  t h e  pe r sons  named 
i n  t h e  c e r t i f i c a t e ,  pu r suan t  t o  ARTICLE X V  l ( b )  (1) (i) 
above, t h e  r e s p e c t i v e  amounts s t a t e d  i n  s a i d  c e r t i f i c a t e  
t o  have been p a i d  by Lessee; p rov ided ,  however, t h a t  such 
payments s h a l l  no t  exceed i n  amount t h e  f a i r  v a l u e  as 
s t a t e d  i n  s a i d  c e r t i f i c a t e  of t h e  r e l e v a n t  work. 

I f  payment of t h e  n e t  award a s  a f o r e s a i d  s h a l l  n o t  be 
r e c e i v e d  by Lessor  i n  t i m e  t o  p e r m i t  payment a s  t h e  work 
of r e s t o r a t i o n  and rep lacement  p r o g r e s s e s s ,  t h e  Lessee 
s h a l l  n e v e r t h e l e s s  perform and f u l l y  pay f o r  such  work 
wi thou t  de l ay  (except  f o r  unavoidable  d e l a y s  ove r  which 
t h e  Lessee has  no c o n t r o l )  and payment of t h e  amount t o  
which Lessee may be e n t i t l e d  s h a l l  t h e r e a f t e r  be made by 
Lessor  o u t  of s a i d  n e t  award as and when payment of such 
n e t  award i s  r e c e i v e d  by Lessor. I f  t h e  funds t o  be  
a p p l i e d  by Lessor s h a l l  be i n s u f f i c i e n t  t o  pay  t h e  e n t i r e  
c o s t  of such r e s t o r a t i o n ,  t h e  Lessee a g r e e s  t o  pay any 
d e f i c i e n c y  and t o  d e p o s i t  t h e  amount of such d e f i c i e n c y ,  
as estimated by t h e  a r c h i t e c t  o r  e n g i n e e r  who s h a l l  f i r s t  
make t h e  c e r t i f i c a t e  c a l l e d  f o r  i n  ARTICLE V I I ( b )  (i) 
above, w i th  Lessor  p r i o r  t o  any work b e i n g  c o n t r a c t e d  
f o r  o r  performed. 

From and a f t e r  t h e  d a t e  o f  v e s t i n g  o f  t i t l e  i n  such 
proceeding ,  a j u s t  p r o p o r t i o n  o f  t h e  r e n t ,  accord ing  t o  
t h e  n a t u r e  and e x t e n t  of such t a k i n g ,  s h a l l  a b a t e  f o r  
t h e  remainder of t h e  term of  t h i s  Lease.  
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I f ,  a f t e r  making t h e  payments provided f o r  i n  ARTICLE 
V I  1Cb) ( 3 ) ,  t h e r e  remains any balance i n  L e s s o r ' s  hands,  
it s h a l l  be r e t a i n e d  by Lessor a s  i t s  p rope r ty .  

(c) A Taking of Less Than F e e  Simple T i t l e .  I f  a l l  o r  
any of t h e  demised premises s h a l l  be taken by e x e r c i s e  of t h e  
r i g h t  of eminent domain f o r  governmental occupancy f o r  a 
l i m i t e d  p e r i o d ,  t h i s  Lease s h a l l  no t  t e r m i n a t e ,  and t h e  Lessee 
s h a l l  cont inue t o  perform and observe a l l  of i t s  covenants a s  
though such t a k i n g  had n o t  occur red ,  excep t  only t o  t h e  e x t e n t  
t h a t  it may be prevented from so doing by reason of such 
t ak ing .  I n  t h e  even t  of such a t a k i n g ,  t h e  Lessee s h a l l  be 
e n t i t l e d  t o  r e c e i v e  t h e  e n t i r e  amount of any award made f o r  
such t a k i n g  (whether p a i d  by way of damages, r e n t  o r  o t h e r -  
w i s e )  , un les s  t h e  pe r iod  of governmental occupancy extends 
beyond t h e  t e r m  of  t h i s  Lease,  i n  which case  t h e  award t o  
t h e  e x t e n t  t h a t  it r e p r e s e n t s  r e n t b s h a l l  be apport ioned 
between t h e  Lessor and Lessee a s  of t h e  d a t e  of t h e  end of 
t h e  t e r m  of t h i s  Lease. The Lessee covenants t h a t  a t  t h e  
t e rmina t ion  of any such governmental occupancy, it w i l l ,  a t  
i t s  c o s t  and expense,  r e s t o r e  t h e  improvements on t h e  demised 
premises i n  a s  good cond i t ion  a s  when new, b u t  t h e  Lessee 
s h a l l  n o t  be r e q u i r e d  t o  do such r e s t o r a t i o n  work i f ,  on o r  
p r i o r  t o  t h e  d a t e  of such t e rmina t ion  of governmental occupancy, 
t h e  t e r m  of t h i s  Lease s h a l l  have ended. 

(d )  P r o r a t i o n .  I n  t h e  e v e n t  of t h e  t e rmina t ion  of t h i s  
Lease i n  f u l l  o r  a s  t o  any p o r t i o n  of t h e  demised premises a s  
a r e s u l t  of a t o t a l  o r  p a r t i a l  t a k i n g  by proceeding,  t h e  
Lessee s h a l l  pay t o  t h e  Lessor a l l  r e n t  and a l l  o t h e r  charges  
payable by t h e  Lessee w i t h  r e s p e c t  t o  t h e  demised premises o r  
p a r t  thereof  so taken j u s t l y  apport ioned t o  t h e  d a t e  of t ak ing .  

ARTICLE X V I  

SOLVENCY O F  LESSEE: I f ,  du r ing  t h e  t e r m  of t h i s  Lease, l a )  
t h e  Lessee s h a l l  make an assignment f o r  t h e  b e n e f i t  of c r e d i t o r s ;  o r  
Cb) a voluntary o r  i nvo lun ta ry  p e t i t i o n  be f i l e d  by o r  a g a i n s t  t h e  
Lessee under any l a w  having f o r  i t s  purpose t h e  a d j u d i c a t i o n  of t h e  
Lessee a s  a bankrupt o r  t h e  ex tens ion  of t h e  t i m e  of payment, com- 
p o s i t i o n ,  adjustment ,  mod i f i ca t ion ,  s e t t l e m e n t  o r  s a t i s f a c t i o n  of 
t h e  l i a b i l i t i e s  of t h e  Lessee o r  t he  r e o r g a n i z a t i o n  of t h e  Lessee; 
o r  (c) a permanent r e c e i v e r  be appointed f o r  t h e  p rope r ty  of t h e  
Lessee, t h i s  Lease,  a t  t h e  op t ion  of  t h e  Lesso r ,  s h a l l  be t e rmina ted  
and s h a l l  e x p i r e  a s  f u l l y  and completely a s  i f  t h e  day of happening 
of  such contingency co inc ided  w i t h  t h e  d a t e  s p e c i f i c a l l y  f i x e d  a s  
t h e  e x p i r a t i o n  of t h e  term h e r e o f ,  t h e  p r o v i s i o n s  r e l a t ive  t o  
n o t i c e  and grace no twi ths t and ing ,  and t h e  Lessee s h a l l  then q u i t  and 
su r rende r  t h e  demised premises t o  t h e  Lessor ,  b u t  t h e  Lessee s h a l l  
remain l i a b l e  as h e r e i n a f t e r  provided. I f  t h e  Lessee s h a l l  c o n t e s t  
any proceeding of an invo lun ta ry  n a t u r e  which would be grounds o r  
cause f o r  t h e  t e rmina t ion  under t h i s  s e c t i o n  , by s u i t a b l e  p rocess  
according t o  law and s h a l l  p rosecu te  s a i d  defense wi th  due d i l i g e n c e ,  
provided a l l  o t h e r  covenants of t h e  Lessee h e r e i n  made a r e  otherwise 
k e p t  and performed, t h e  r i g h t  of t e rmina t ion  by t h e  Lessor  under t h i s  
Sec t ion  s h a l l  be suspended u n t i l  t h e  u l t i m a t e  de t e rmina t ion  of s a i d  
m a t t e r s  by a Court of competent j u r i s d i c t i o n  o r  u n t i l  t h e  Lessee 
s h a l l  abandon o r  f a i l  t o  t ake  s u i t a b l e  a c t i o n  t o  p re se rve  i t s  r i g h t s  
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t o  c o n t e s t  t h e  proceeding. The Lessee s h a l l ,  every twenty ( 2 0 )  days,  
n o t i f y  the  Lessor of i t s  cont inued i n t e n t i o n  t o  p rosecu te  i t s  
defense and, f u r t h e r ,  adv i se  t h e  Lessor  of t h e  s t a t u s  of a l l  liti- 
ga t ion  then pending: and t h e  f a i l u r e  of t h e  Lessee t o  do so s h a l l  
be deemed a t e rmina t ion  of t h e  suspension of t h e  L e s s o r ' s  r i g h t  t o  
t e rmina te  a s  above provided. I f  a defense s h a l l  be brought by t h e  
Lessee and t ime ly  p rosecu ted ,  and t h e  Lessee s h a l l  comply with t h e  
above p rov i s ion  wi th  regard t o  n o t i c e  and information t o  t h e  Lesso r ,  
then t h e  r i g h t  of t h e  Lessor t o  t e rmina te  by reason of t h e  p r o v i s i o n s  
of t h i s  Sec t ion  s h a l l  be c o n t r o l l e d  by t h e  outcome of such l i t i g a t i o n ;  
t h a t  i s :  

( a )  I f  such l i t i g a t i o n  be r e so lved  i n  f avor  of t h e  
Lessee, t h e  Lessor s h a l l  have no r i g h t  t o  t e rmina te  by reason 
o f  t h e  occurrence of t h e  acts l i s t e d  above. 

(b)  I f  such l i t i g a t i o n  be r e so lved  a g a i n s t  t h e  
Lessee,  t h e  Lessor s h a l l  have t h e  r i g h t  t o  t e rmina te  as 
above provided,  bu t  nothing h e r e i n  s h a l l  be cons t rued  as 
r e l i e v i n g  t h e  Lessee of t h e  performance of any o f  i t s  
covenants h e r e i n  which became performable p r i o r  t o  t h e  
determinat ion of t h e  outcome of such l i t i g a t i o n  o r  t h e  
e a r l i e r  abandonment of defense by t h e  Lessee. 

ARTICLE X V I I  

H O L D I N G  OVER: I n  t h e  even t  Lessee remains i n  posses s ion  of 
t h e  l ea sed  premises a f t e r  t h e  e x p i r a t i o n  of t h i s  Lease without  t h e  
execut ion of a new Lease, it s h a l l  be deemed t o  be occupying s a i d  
premises as a Lessee from month t o  month, s u b j e c t  t o  a l l  t h e  con- 
d i t i o n s ,  p r o v i s i o n s  and o b l i g a t i o n s  of t h i s  Lease. 

ARTICLE X V I I I  

WAIVER: One o r  more waivers  of any covenant o r  cond i t ion  by t h e  
Lessor s h a l l  not  be construed a s  a waiver of  a subsequent approval  
by Lessor t o ,  o r  o f ,  any a c t  by Lessee r e q u i r i n g  L e s s o r ' s  consent  
o r  approval  and s h a l l  n o t  be deemed t o  waive o r  r ende r  unnecessary 
L e s s o r ' s  consent  o r  approval t o ,  o r  o f ,  any subsequent a c t  of Lessee. 

ARTICLE X I X  

SUBORDINATION: It i s  understood and agreed between t h e  p a r t i e s  
h e r e t o  t h a t  t h i s  in s t rumen t  s h a l l  no t  be a l i e n  a g a i n s t  s a i d  demised 
premises i n  r e s p e c t  t o  any p r i n c i p a l  lease,  mortgage o r  deed of t r u s t  
t h a t  now e x i s t s  a g a i n s t  s a i d  demised premises o r  t o  any mortgage o r  
deed of t r u s t  t h a t  h e r e a f t e r  may be p l aced  a g a i n s t  s a i d  premises ,  
o r  ex tens ions  t h e r e o f ,  and t h a t  t h e  r eco rd ing  of  such p r i n c i p a l  lease,  
mortgage, mortgages o r  deed of  t r u s t  s h a l l  have p re fe rence  and pre- 
cedence and be s u p e r i o r  and p r i o r  i n  l i e n  of t h i s  Lease,  i r r e s p e c t i v e  
of  t h e  d a t e  of r eco rd ing .  The Lessee ag rees  t o  execute  any such 
instrument  without  c o s t  which may be deemed necessary o r  d e s i r a b l e  
t o  f u r t h e r  e f f e c t  t h e  subord ina t ion  of t h i s  Lease t o  any p r i n c i p a l  
l e a s e ,  mortgage o r  mortgages o r  deed o f  t r u s t ,  and a r e f u s a l  t o  
execute  such instrument  s h a l l  e n t i t l e  t h e  Lessor ,  i t s  a s s i g n s  and 
l e g a l  r e p r e s e n t a t i v e s  t o  t h e  o p t i o n  of  c a n c e l l i n g  t h i s  Lease without  
i n c u r r i n g  any expense o r  damage, and t h e  terms hereby g ran ted  a r e  
e x p r e s s l y  l i m i t e d  accordingly.  The Lessee does hereby agree t h a t  
t h e  w i t h i n  paragraph s h a l l ,  i n  f a c t ,  c o n s t i t u t e  and be t h e  sub- 
o r d i n a t i o n  as provided f o r  h e r e i n .  The Lessee f u r t h e r  hereby 
c o n s t i t u t e s  and appo in t s  t h e  Lessor as h i s  o r  i t s  Attorney-in-fact  
f o r  t h e  purpose of execu t ing  any formal in s t rumen t  of subord ina t ion ,  
i f  same i s  r equ i r ed .  

ARTICLE XX 

NOTICES:  Whenever under t h i s  Lease a p r o v i s i o n  i s  made f o r  
n o t i c e  of any k ind ,  i t  s h a l l  be deemed s u f f i c i e n t  n o t i c e  and s e r v i c e  
the reo f  i f  such n o t i c e  t o  Lessee i s  i n  w r i t i n g ,  addressed t o  Lessee 
a t  t h e  address  of t h e  condominium b u i l d i n g  desc r ibed  i n  t h e  Declara- 
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t i o n  of Condominium t o  which t h i s  Agreement i s  a t t a c h e d  and s e n t  by 
c e r t i f i e d  m a i l  w i th  postage p r e p a i d ,  o r  by d e l i v e r y  thereof  t o  any 
d i r e c t o r  o r  o f f i c e r  of t h e  Lessee; and i f  such n o t i c e  be t o  Lessor 
i t  s h a l l  be i n  w r i t i n g  addressed t o  Lessor  a t  such address  as t h e  
Lessor may from t i m e  t o  t i m e  d e s i g n a t e ,  and s e n t  by c e r t i f i e d  m a i l  
w i t h  postage p repa id .  

ARTICLE X X I  

CONSTRUCTION: Nothing h e r e i n  con ta ined  s h a l l  be deemed o r  
construed by t h e  p a r t i e s  h e r e t o ,  no r  by any t h i r d  p a r t y ,  a s  c r e a t i n g  
t h e  r e l a t i o n s h i p  of p r i n c i p a l  and agen t ,  o r  of  p a r t n e r s h i p ,  o r  of 
j o i n t  venture  between t h e  p a r t i e s  h e r e t o ,  i t  being understood and 
agreed t h a t  n e i t h e r  t h e  method of computation o f  r e n t  nor  any o t h e r  
p rov i s ions  contained h e r e i n  nor  any a c t s  of  t h e  p a r t i e s  h e r e i n  s h a l l  
be deemed t o  c r e a t e  any r e l a t i o n s h i p  between t h e  p a r t i e s  h e r e t o  
o t h e r  t han  t h e  r e l a t i o n s h i p  of Lessor and Lessee. Whenever h e r e i n  
t h e  s i n g u l a r  number i s  used,  t h e  same s h a l l  i n c l u d e  t h e  p l u r a l ,  and 
t h e  masculine gender s h a l l  i nc lude  t h e  feminine and t h e  n e u t e r  genders ,  
i f  such be a p p r o p r i a t e .  

ARTICLE X X I I  

NON-LIABILITY: Lessor s h a l l  n o t  be r e s p o n s i b l e  o r  l i a b l e  t o  
Lessee f o r  any lo s s  o r  damage t h a t  may be occasioned by o r  through 
t h e  a c t s  o r  omissions of  persons occupying a d j o i n i n g  premises o r  any 
p a r t  of  t h e  premises a d j a c e n t  t o  o r  connected wi th  t h e  premises hereby 
l e a s e d ,  

ARTICLE X X I I I  

CONSENT NOT UNREASONABLY WITHHELD: Lessor  ag rees  t h a t  whenever 
under t h i s  Lease p rov i s ion  i s  made f o r  Lessee secu r ing  t h e  w r i t t e n  
consent  of Lessor ,  such w r i t t e n  consent  s h a l l  no t  be unreasonably 
withheld.  

ARTICLE X X I V  

TAXES: Lessee agrees  t h a t  a s  p a r t  of  t h e  c o n s i d e r a t i o n  of t h i s  
Lease,  it w i l l  pay any and a l l  r e a l  es ta te  t a x e s ,  p e r s o n a l  p rope r ty  
t a x e s ,  assessments and assessments of s p e c i a l  t a x  d i s t r i c t s  l e v i e d  
upon t h e  demised premises du r ing  t h e  term of t h i s  l e a s e  and s h a l l  pay 
s a i d  t a x e s  wi th in  t h i r t y  (30) days a f t e r  t h e  same become payable ,  i n  
accordance wi th  t h e  law then i n  f o r c e  and e f f e c t .  

ARTICLE XXV 

FORECLOSURE O F  PLEDGE AGREEMENT(S) NOT TERMINATION: The f o r e -  
c l o s u r e  of o t h e r  a c t i o n s  t o  en fo rce  t h e  pledges ob ta ined  by and from 
t h e  i n d i v i d u a l  u n i t  owners a s  provided f o r  i n  ARTICLE V I T  hereof 
s h a l l  no t  be construed o r  cons ide red  as a t e rmina t ion  o r  c a n c e l l a t i o n  
of t h i s  Lease o r  o p e r a t e  as an ext inguishment  of any o t h e r  l i e n  r i g h t  
c r e a t e d  h e r e i n  o r  provided f o r  by law, excep t  such pledges t h a t  have 
been fo rec losed  s h a l l  n o t  s t a n d  a s  s e c u r i t y  f o r  any amounts r e a l i z e d  
and a c t u a l l y  c o l l e c t e d  by t h e  Lessor  i n  f o r e c l o s u r e  o r  such o t h e r  
a c t i o n .  

I t  i s  f u r t h e r  understood t h a t  t h e  f o r e c l o s u r e  by t h e  Lessor o r  
any o t h e r  a c t i o n  by t h e  Lessor  t o  en fo rce  t h e  l i e n s  provided f o r  by 
law s h a l l  no t  be considered o r  cons t rued  as a t e rmina t ion  o r  can- 
c e l l a t i o n  of  t h i s  Lease, o r  o p e r a t e  as an ext inguishment  of such 
l i e n s ,  except  such l i e n s  s h a l l  n o t  s t a n d  as  s e c u r i t y  f o r  any  amounts 
r e a l i z e d  and. a c t u a l l y  c o l l e c t e d  by t h e  Lessor  i n  f o r e c l o s u r e  o r  such 
o t h e r  a c t i o n .  
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ARTICLE XXVI 

RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES: An institutional 
mortqaqee as referred to herein shall be as defined in Article I1 
of the-Declaration of Condominium to which this Agreement is 
attached as an exhibit. 

(a) Subordination by Lessor. The Lessor does hereby 
subordinate any liens it may acquire hereunder to the lien 
of any institutional first mortgage placed upon a single 
condominium parcel incident to and in connection with the 
initial sale of the parcel from the developer. This provi- 
sion shall be self-operative, however, Lessor will execute 
an instrument of subordination or join in the execution 
and delivery of the mortgage (provided it does not assume 
or become obligated to perform any of the covenants of the 
mortgagor therein) as the mortgagee require. The Lessee 
does hereby subordinate any liens it may acquire hereunder 
to the lien of any institutional first mortgage placed 
against a single condominium parcel and this provision 
shall similarly be self-operative. 

(b) Foreclosure by Institutional First Mortgagee. If 
an institutional first mortgagee shall foreclose its mortgage 
against a condominium parcel and obtain title to the same by 
public sale held as a result of such foreclosure suit, or 
should such ins-titutional first mortgagee acquire title by 
conveyance in lieu of foreclosure, then so long thereafter 
as such institutional mortgagee shall continue to hold the 
title to said condominium parcel, the rent provided for 
hereunder shall be reduced in accordance with the formula 
provided in ARTICLE VII to the extent as if such Condominium 
Parcel did not exist, provided said institutional first mort- 
gagee shall receive the benefit of such reduction in rent by 
credit against its portion of the common expenses of the 
Condominium in which it has title to a Condominium Parcel. 
The same shall not reduce or abate any other of the promises 
and covenants of the Lessee herein. The foreclosure of an 
institutional first mortgagee's lien shall not operate as an 
extinguishment of this Lease, in whole or in part, or as a 
termination of the Lessor's or Lessee's lien, as aforesaid, 
as against the Condominium Parcel so foreclosed. Upon an 
institutional first mortgagee's conveying its title to the 
Condominium Parcel so acquired by it, the foregoing abatement 
of rent shall immediately cease and terminate. Notwith- 
standing the foregoing, the abatement of rent shall not apply 
for such periods as the mortgagee has leased the Condominium 
Parcel. 

(c) Common Elements. It is intended, as set forth herein, 
that the Lessee's interest under this Lease and in and to the 
demised premises be a common element of the Condominium Parcels 
in the Condominium. Notwithstanding the foregoing, no mortgage 
lien or other encumbrance against a Condominium Parcel or the 
Condominium property shall be considered or construed as a 
mortgage, lien or other encumbrance against the fee simple 
title of the Lessor in and to the demised premises or the 
Lessee's interest under this Lease. To the extent that it 
shall be necessary to perform any of its rights, privileges 
and remedies, which provisions may not be revoked or amended 
without the consent of the Lessor, the Lessee shall, at all 
times, be the irrevocable agent-in-fact for each Condominium 
Parcel and for each owner of a mortgage or other lien upon a 
Condominium Parcel and for each owner of any other interest in 
a Condominium Parcel or the condominium property, except the 
Lessee shall not, at any time, be the agent-in-fact for the 

-15- 



Lessor.  With regard t o  t h e  performance of such promises and 
covenants and t h e  e x e r c i s e  of such r i g h t s ,  remedies and 
p r i v i l e g e s ,  t h e  Lessee s h a l l  be deemed t o  be a c t i n g  f o r  i t s e l f  
and a s  agen t - in - f ac t  f o r  each and every of  t h e  above-described 
p a r t i e s .  

I f  t h e  in t ended  c o n s t r u c t i o n  of  t h e  Lessee's i n t e r e s t  a s  
a common element of any Condominium, a s  a f o r e s a i d ,  be i n c o r r e c t  
and t h e  same i n  f a c t  n o t  be a common element of any Condominium 
P a r c e l  w i t h i n  t h e  Condominiurn, t h e  same s h a l l  i n  no way a f f e c t  
t h e  v a l i d i t y  o r  e x i s t e n c e  of t h i s  Lease and t h e  Lessee's 
covenants.  

ARTICLE X X V I I  

AUTOMATIC CONSENT AND RATIFICATION O F  T H I S  LEASE BY U N I T  OWNERS 
AND OTHERS: Each and every pe r son ,  whether rea l  o r  c o r p o r a t e ,  who 
s h a l l  t a k e  any i n t e r e s t  whatsoever i n  o r  t o  any condominium p a r c e l s  
i n  t h e  condominium p rope r ty  a f t e r  t h e  r eco rd ing  of  t h i s  Lease, by 
acceptance,  d e l i v e r y  o r  t h e  r eco rd ing  of t h e  deed, c o n t r a c t ,  g r a n t ,  
assignment o r  o t h e r  i n s t rumen t  g r a n t i n g ,  conveying o r  p rov id ing  f o r  
such i n t e r e s t ,  o r  by t h e  mere f i r s t  e x e r c i s e  of  t h e  r i g h t s  o r  uses  
granted h e r e i n ,  s h a l l  be deemed t o  consen t  t o  and r a t i f y ,  w i thou t  
f u r t h e r  ac t  be ing  r e q u i r e d ,  t h e  p r o v i s i o n s  of t h i s  Lease t o  t h e  same 
e f f e c t  and e x t e n t  a s  i f  such person o r  persons had executed t h i s  
Lease w i t h  t h e  f o r m a l i t i e s  r e q u i r e d  i n  deeds f o r  t h e  purpose of 
subord ina t ing  and/or s u b j e c t i n g  such p e r s o n ' s  o r  pe r sons '  i n t e r e s t s ,  
i n  f u l l ,  t o  t h e  terms of t h i s  Lease. 

ARTICLE X X V I I I  

TERMINATION O F  LESSEE ASSOCIATION: A vo lun ta ry  o r  i nvo lun ta ry  
t e rmina t ion  of t h e  Lessee Assoc ia t ion  s h a l l  n o t  t e r m i n a t e  t h i s  Lease,  
b u t  upon t e rmina t ion  of t h e  Assoc ia t ion ,  a l l  of t h e  u n i t  owners of 
t h e  condominium, as u n i t  owners o r  a s  t e n a n t s  i n  common, o r  o the r -  
w i s e ,  s h a l l  au tomat i ca l ly  and by o p e r a t i o n  of t h i s  Lease,  j o i n t l y  
and s e v e r a l l y ,  c o l l e c t i v e l y  c o n s t i t u t e  t h e  Lessee hereunder and s h a l l  
j o i n t l y  and s e v e r a l l y  be o b l i g a t e d  t o  perform each and eve ry  of  t h e  
Lessee's covenants ,  promises and undertakings.  Upon a u n i t  owner 's  
acqu i r ing  an i n t e r e s t  i n  t h e  Lessee's r i g h t s  under t h i s  Lease, h i s  
r i g h t s  hereunder may t h e r e a f t e r  be a s s igned  on ly  i f  t h e r e  then be no 
d e f a u l t  i n  any of t h e  p r o v i s i o n s  of t h i s  Lease and only i f  such 
assignment be i n  connect ion with a s a l e ,  t r a n s f e r  o r  hypothecat ion 
of a l l  of h i s  r i g h t s  i n  t h e  p rope r ty  which w a s ,  p r i o r  t o  t e r m i n a t i o n ,  
condominium p rope r ty ;  provided,  however, t h a t  any f i r s t  mortgagee's 
being a bank, insurance company o r  s av ings  and loan  a s s o c i a t i o n  which 
has  become o r  becomes a u n i t  owner o r  t e n a n t  i n  common by f o r e c l o s u r e  
o r  deed i n  l i e u  of f o r e c l o s u r e  s h a l l  n o t  be made l i a b l e  o r  o b l i g a t e d  
i n  any way by t h e  p rov i s ions  of t h i s  S e c t i o n ,  b u t  t h e  g r a n t e e  of 
such mortgagee s h a l l  be f u l l y  l i a b l e  and o b l i g a t e d  hereunder .  

t h e  Lessor hereby a g r e e s  t h a t  i n  t h e  even t  t h e  Condominium ope ra t ed  
by t h e  Lessee Assoc ia t ion  i s  v o l u n t a r i l y  t e rmina ted  as a r e s u l t  of 
damage where t h r e e - f o u r t h s  (3/4ths]  o r  more of t h e  t o t a l  u n i t  space 
i n  t h e  Condominium i s  rendered un tenan tab le ,  t hen  and i n  such e v e n t ,  
t h e  L e s s o r ' s  l i e n  upon s a i d  Condominium s h a l l  t e rmina te  and be 
discharged.  

Notwithstanding anything t o  t h e  c o n t r a r y  s e t  f o r t h  hereinabove,  

ARTICLE X X I X  

DUTY O F  LESSEE TO ASSESS AND PAY: I t  s h a l l  be t h e  du ty  of t h e  
Lessee t o  a s s e s s  i t s  u n i t  owners i n  accordance w i t h  t h e  F l o r i d a  
Condominium A c t ,  i t s  Dec la ra t ion  of Condominium and a l l  E x h i b i t s  
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a t t a c h e d  t h e r e t o  i n  such amounts as s h a l l  be necessary t o  pay i t s  
o b l i g a t i o n s ,  payable i n  money t o  t h e  Lessor hereunder ,  and t o  o t h e r -  
w i s e  perform i t s  covenants and promises h e r e i n .  T h i s  i s  a n e t  lease. 

ARTICLE XXX 

DEMOLITION: The Lessee s h a l l  n o t  demolish any of  t h e  b u i l d i n g s ,  
s t r u c t u r e s  o r  improvements now o r  h e r e a f t e r  p l aced  upon t h e  demised 
premises without  t h e  consen t ,  i n  w r i t i n g ,  of  t h e  Lesso r ,  which t h e  
Lessor  may withhold i n  i t s  a b s o l u t e  d i s c r e t i o n  o r  g r a n t  upon such 
terms a s  it s h a l l  deem a p p r o p r i a t e .  

ARTICLE X X X I  

LESSOR'S R I G H T  TO PERFORM LESSEE'S COVENANTS: I f  t h e  Lessee 
s h a l l  f a i l  t o  pay t h e  c o s t s  of maintenance and r e p a i r ,  o r  i f  it s h a l l  
f a i l  t o  t ake  o u t ,  maintain and d e l i v e r  i n su rance  p o l i c i e s ,  o r  i f  i t  
s h a l l  f a i l  t o  perform any o t h e r  a c t  on i t s  p a r t  covenanted h e r e i n  t o  
be performed by i t ,  then t h e  Lessor  may, b u t  s h a l l  n o t  be o b l i g a t e d  
t o  do so and without  n o t i c e  of demand upon t h e  Lessee, perform t h e  
ac t  so  omi t t ed  o r  f a i l e d  t o  be performed by t h e  Lessee. I f  such 
performance by t h e  Lessor s h a l l  c o n s t i t u t e  i n  whole, o r  i n  p a r t ,  t h e  
payment of  monies, such monies s o  p a i d  by t h e  Lesso r ,  t o g e t h e r  w i t h  
i n t e r e s t  thereon a t  t h e  ra te  of t e n  ( 1 0 % )  p e r  c e n t  p e r  annum and 
reasonable  a t t o r n e y s '  fees i n c u r r e d  by t h e  Lessor i n  and about t h e  
c o l l e c t i o n  of t h e  same, s h a l l  be deemed a d d i t i o n a l  r e n t  hereunder 
and s h a l l  be payable t o  t h e  Lessor  on demand o r ,  a t  t h e  o p t i o n  of 
t h e  Lessor, may be added t o  any r e n t  t hen  due o r  t h e r e a f t e r  becoming 
due under t h i s  Lease; and t h e  Lessee covenants t o  pay any such sums 
wi th  i n t e r e s t  and reasonable  a t t o r n e y s '  f e e s ,  as a f o r e s a i d ,  and t h e  
Lessor s h a l l  have,  i n  a d d i t i o n  t o  any and a l l  o t h e r  r i g h t s  and 
remedies h e r e i n  provided,  t h e  same r i g h t s  and remedies i n  t h e  e v e n t  
of non-payment as i n  t h e  case of d e f a u l t  by t h e  Lessee i n  t h e  payment 
of r e n t .  

ARTICLE X X X I I  

QUIET ENJOYMENT: The Lessor  covenants and ag rees  w i t h  Lessee 
t h a t  so long a s  Lessee keeps and performs a l l  of  i t s  covenants h e r e i n  
made, t h e  Lessee s h a l l  have q u i e t  and und i s tu rbed  and cont inued 
posses s ion  of t h e  premises ,  s u b j e c t  only t o  t h e  r i g h t s  of t h e  Developer 
t o  use ,  occupy and e n j o y  t h e  same. 

ARTICLE X X X I I I  

LESSOR'S R I G H T  OF ENTRY: The Lessor  and i t s  agen t s  s h a l l  have 
t h e  r i g h t  of e n t r y  upon t h e  demised premises a t  a l l  reasonable  times 
t o  examine t h e  c o n d i t i o n  and use t h e r e o f ,  provided such r i g h t  s h a l l  
be e x e r c i s e d  on ly  i n  such manner a s  n o t  t o  i n t e r f e r e  w i t h  t h e  Lessee 
i n  t h e  conduct of Lessee's o p e r a t i o n  of s a i d  premises .  

ARTICLE X X X I V  

I N D E M N I F I C A T I O N :  The Lessee indemni f i e s  and a g r e e s  t o  save 
harmless t h e  Lessor  from and a g a i n s t  any and a l l  c l a ims ,  d e b t s ,  
demands o r  o b l i g a t i o n s  which may be made a g a i n s t  t h e  Lessor  o r  a g a i n s t  
t h e  L e s s o r ' s  t i t l e  i n  t h e  demised premises a r i s i n g  by reason of o r  i n  
connect ion wi th  t h e  making of t h i s  Lease,  and i n  and t o  t h e  demised 
premises ,  and t h e  Lessee's use ,  occupancy and posses s ion  of t h e  
demised premises;  and i f  it becomes necessa ry  f o r  t h e  Lessor t o  defend 
any a c t i o n s  seeking t o  impose any such l i a b i l i t y ,  t h e  Lessee w i l l  pay 
t o  t h e  Lessor  a l l  c o s t s  and r easonab le  a t t o r n e y s '  f e e s  i n c u r r e d  by 
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t h e  Lessor i n  e f f e c t i n g  such defense i n  a d d i t i o n  t o  any o t h e r  sums 
which t h e  Lessor may be c a l l e d  upon t o  pay by reason of  t h e  e n t r y  of 
a judgment a g a i n s t  t h e  Lessor i n  t h e  l i t i g a t i o n  i n  which such sum i s  
a s s e r t e d .  

ARTICLE XXXV 

WASTE: The Lessee s h a l l  n o t  do o r  s u f f e r  any waste o r  damage, 
disf igurement  o r  i n j u r y  t o  t h e  demised premises ,  t o  any improvements, 
s t r u c t u r e s ,  b u i l d i n g s  and pe r sona l  p rope r ty  now o r  h e r e a f t e r  placed 
o r  brought thereon.  

ARTICLE X X X V I  

CAPTIONS AND TITLES: The c a p t i o n s  and t i t l e s  con ta ined  i n  t h i s  
Lease a r e  f o r  convenience and r e f e r e n c e  o n l y ,  and i n  no way d e f i n e ,  
l i m i t  o r  d e s c r i b e  t h e  scope o r  i n t e n t  of  t h i s  Lease o r  any p a r t  
t h e r e o f ,  o r  i n  any way a f f e c t  t h i s  Lease. 

ARTICLE X X X V I I  

LESSOR'S COVENANTS: Lessor  a g r e e s  t h a t  a t  a l l  t i m e s  du r ing  t h e  
term h e r e o f ,  it w i l l  keep c u r r e n t  any mortgages o r  encumbrances 
a g a i n s t  t h e  demised premises.  I n  t h e - e v e n t  Lessor  i s  i n  d e f a u l t  of 
any of i t s  o b l i g a t i o n s  under t h i s  paragraph,  Lessee may make payment 
f o r  Lessor and deduct such payment from t h e  nex t  ensuing r e n t a l  
payment o r  payments, provided t h a t  p r i o r  t o  payments, Lessee g i v e s  
t e n  (10) days '  w r i t t e n  n o t i c e  t o  Lessor of i t s  i n t e n t i o n  t o  make such 
payment. 

ARTICLE X X X V I I I  

SEVERABILITY: The i n v a l i d i t y  i n  whole o r  i n  p a r t  of any covenant ,  
promise o r  undertaking of any s e c t i o n ,  sub - sec t ion ,  s e n t e n c e ,  c l a u s e ,  
phrase o r  word, o r  of any p rov i s ion  of  t h i s  Lease o r  any E x h i b i t s  
a t t a c h e d  h e r e t o ,  s h a l l  no t  a f f e c t  t h e  v a l i d i t y  of t h e  remaining 
p o r t i o n s  he reo f .  

ARTICLE X X X I X  

PROVISIONS RELATING TO MANAGEMENT AGREEMENT: The Lessee has  
e n t e r e d  i n t o  a Management Agreement which i s  a t t a c h e d  t o  t h e  Decla- 
r a t i o n  o f  Condominium t o  which t h i s  Lease i s  a t t a c h e d .  The Lessee 
has  de l ega ted  t o  s a i d  Management F i r m  t h e  a u t h o r i t y  t o  promulgate 
r u l e s  and r e g u l a t i o n s ,  and amend same, a s  t o  t h e  use of t h e  Recre- 
a t i o n a l  F a c i l i t i e s .  The i n i t i a l  R u l e s  and Regulat ions,  and a l l  
amendments thereof  and r e v i s i o n s  t h e r e o f ,  s h a l l  be pos t ed  i n  a 
conspicuous p l ace  i n  t h e  r e c r e a t i o n  area. The Rules and Regulat ions 
s h a l l  be deemed an i n t e g r a l  p a r t  of  t h e  w i t h i n  Lease. The Lessee 
Associat ion and i t s  m e m b e r s  s p e c i f i c a l l y  covenant and agree t o  be 
bound by a l l  of such Rules and Regulat ions and s a i d  p a r t i e s  s h a l l  
obey same and be r e spons ib l e  f o r  t h e i r  being obeyed by t h e  s a i d  
member's family,  g u e s t s ,  i n v i t e e s  and s e r v a n t s .  

Should a u n i t  owner f a i l  t o  pay an assessment f o r  common 
expenses a s  r e q u i r e d  under t h e  terms of t h e  Dec la ra t ion  of Condo- 
minium t o  which t h i s  Lease i s  a t t a c h e d  f o r  t h e  pe r iod  of t i m e  
s p e c i f i e d  t h e r e i n  whereby s a i d  assessment becomes d e l i n q u e n t ,  t h e  
Management F i r m  may deny t h e  p a r c e l  owner and/or t h e  au tho r i zed  
u s e r  of t h e  r e c r e a t i o n a l  f a c i l i t i e s  t h e  u s e  and enjoyment of same 
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u n t i l  such t i m e  as a l l  assessments  a r e  p a i d .  The Management F i r m  
s h a l l  f u r t h e r  have t h e  r i g h t ,  i n  i t s  s o l e  d i s c r e t i o n ,  t o  suspend 
any p a r c e l  owner and/or a u t h o r i z e d  u s e r  of t h e  r e c r e a t i o n a l  f a c i l i t i e s  
from t h e  use  of same f o r  a p e r i o d  n o t  t o  exceed t h i r t y  ( 3 0 )  days f o r  
any i n f r a c t i o n  of  t h e  promulgated Rules and Regulat ions p e r t a i n i n g  
t o  s a i d  r e c r e a t i o n a l  f a c i l i t i e s .  Should t h e  p a r c e l  owner o r  t h e  
au tho r i zed  use r  of  t h e  r e c r e a t i o n a l  f a c i l i t i e s  r i g h t s  t o  use same 
be suspended, t h e r e  s h a l l  be no r educ t ion  i n  t h e  assessments  due and 
payable by s a i d  p a r c e l  owner o r  a u t h o r i z e d  u s e r .  

Any person who i s  t h e  owner of a Condominium P a r c e l  i n  t h e  
Condominium c r e a t e d  by v i r t u e  of t h e  Dec la ra t ion  of Condominium t o  
which t h i s  Lease i s  a t t a c h e d ,  t o g e t h e r  w i th  spouse and o t h e r  members 
of  s a i d  p a r c e l  owner 's  immediate family who a re  i n  r e s i d e n c e  i n  t h e  
Condominium Parcel ,  a s  provided i n  s a i d  Dec la ra t ion  of Condominium 
and who are a t  l e a s t  such age a s  i s  s p e c i f i e d  i n  s a i d  Dec la ra t ion  
of Condominium, may use t h e  r e c r e a t i o n a l  f a c i l i t i e s  a s  provided 
h e r e i n .  Where a co rpora t ion  i s  a p a r c e l  owner, t h e  use of  t h e  
r e c r e a t i o n a l  f a c i l i t i e s  s h a l l  be l i m i t e d  a t  any one t i m e  t o  such 
o f f i c e r ,  d i r e c t o r  o r  employee of  s a i d  co rpora t ion  who i s  i n  a c t u a l  
r e s i d e n c e ,  and such i n d i v i d u a l  s h a l l  be deemed t o  be t h e  Condominium 
P a r c e l  owner f o r  t h e  purposes of  t h i s  paragraph.  Guests and i n v i t e e s  
of a p a r c e l  owner, i nc lud ing  c h i l d r e n  under an age s p e c i f i e d  i n  t h e  
Dec la ra t ion  of Condominium t o  which t h i s  Lease i s  a t t a c h e d ,  whether 
i n  temporary r e s idence  i n  t h e  Condominium o r  n o t ,  may on ly  be per-  
m i t t e d  t o  use t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  i f  a t  a l l ,  w i th  t h e  
permission of t h e  Management F i r m ,  s u b j e c t  t o  t h e  terms and c o n d i t i o n s  
a s  t h e  Management F i r m  may determine i n  i t s  s o l e  d i s c r e t i o n ,  i nc lud ing  
t h e  payment of a d d i t i o n a l  compensation t h e r e f o r ,  i t  being understood 
and agreed t h a t  s a i d  r e c r e a t i o n a l  f a c i l i t i e s  a r e  p r i m a r i l y  designed 
f o r  t h e  use  and enjoyment of s a i d  p a r c e l  owners, and t h e  u s e  by 
o t h e r s  may be r e q u i r e d  t o  be l i m i t e d  o r  n o t  pe rmi t t ed  a t  a l l  du r ing  
c e r t a i n  t i m e s  of a day, c e r t a i n  days,  weeks, o r  months o f  t h e  y e a r ;  
and t h e  Management F i r m  s h a l l  determine t h e  foregoing i n  i t s  s o l e  
d i s c r e t i o n ,  i n c l u d i n g  t h e  manner and method i n  which t h e  f a c i l i t i e s  
i n  t h e  demised premises are t o  be used and under what c i rcumstances.  
Notwithstanding t h e  fo rego ing ,  where a c h i l d  i n  r e s i d e n c e  i n  a Condo- 
minium Parcel i s  t h e  son o r  daughter  of t h e  p a r c e l  owner, such p a r e n t  
s h a l l  no t  be r e q u i r e d  t o  pay a d d i t i o n a l  compensation f o r  use by s a i d  
c h i l d  of t h e  r e c r e a t i o n a l  f a c i l i t i e s .  Where a p a r c e l  owner owns more 
than one p a r c e l ,  t h e  family i n  r e s i d e n c e  i n  each  p a r c e l  s h a l l  be 
e n t i t l e d  t o  t h e  u s e  of t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  whether s a i d  
family i n  r e s idence  be a Lessee o f  s a i d  Condominium Parcel o r  o the r -  
w i s e .  Where a p a r t y  owns one Condominium Parcel and leases same, t h e  
Lessee s h a l l  be e n t i t l e d  t o  t h e  use  of t h e  r e c r e q t i o n a l  f a c i l i t i e s  
and s a i d  Lessee's r i g h t s  t h e r e t o  s h a l l  be t h e  same a s  though s a i d  
Lessee were t h e  p a r c e l  owner; and du r ing  t h e  t e r m  of s a i d  Lease,  
t h e  p a r c e l  owner and h i s  family s h a l l  n o t  be e n t i t l e d  t o  t h e  use o f  
t h e  r e c r e a t i o n a l  f a c i l i t i e s .  

The t r a n s f e r  o f  t h e  f e e  t i t l e  t o  each Condominium P a r c e l  i n  
t h e  Condominium c r e a t e d  by v i r t u e  of t h e  Dec la ra t ion  o f  Condominium 
t o  which t h i s  Lease i s  a t t a c h e d ,  whether vo lun ta ry  o r  by o p e r a t i o n  
of  l a w ,  t e rmina t ing  t h e  Condominium P a r c e l  owner 's  membership i n  
t h e  Lessee Assoc ia t ion  s h a l l  l i kewise  t e rmina te  s a i d  Condominium 
Parcel owner 's  r i g h t s  t o  t h e  use and enjoyment of  t h e  demised 
premises ,  it being understood and agreed t h a t  t h e  Condominium P a r c e l  
owner 's  r i g h t s  and p r i v i l e g e s  under t h i s  Lease a r e  n o t  a s s i g n a b l e .  
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The owner of a Condominium Parcel, identified in this Lease as a 
member of the Lessee Association, is entitled to the rights and 
privileges and use of said recreational facilities, and shall be 
required to make all payments under the terms of this Lease. 
foregoing authority in favor of the Management Firm shall continue 
as long as the Management Agreement remains in effect and thereafter 
such authority shall vest in the Lessee of the demised premises; 
subject, however, to Lessor's approval and Lessor's paramount right 
to determine same. 

The 

The rights, privileges, duties and obligations of the Management 
Firm, as provided under this Lease, shall continue as long as said 
Management Agreement remains in effect and, thereafter, shall inure 
to the Lessee of the demised premises. 

ARTICLE XL 

MISCELLANEOUS PROVISIONS 

A. The Lessee hereby grants to the Lessor and designees 
an easement for ingress and egress over, through and across the 
paved area of the common elements of the Condominium, other than 
the parking spaces, and the Lessor and its designees are further 
granted a pedestrian easement over, through and across sidewalks, 
paths, walks, halls, lobbies, elevators, center cores, lanes and 
the public areas of the aforesaid Condominium building, improve- 
ments and land that constitute the Condominium property. 

B. The Lessor shall have the right to assign and encumber 
its interest under this lease and to the demised premises as 
herein provided: 

1. Where the demised premises are subject to exist- 
ing mortgages, the Lessor shall perform all of the coven- 
ants of the Mortgagor therein. 

2. The Lessor shall have the right, at all times, 
to further and additionally mortgage and encumber its 
interest under this lease and in and to the demised pre- 
mises, and the lessee's interest in and to the same shall 
at all times be subordinate and inferior to those of such 
additional and further mortgages in accordance with the 
provisions of Article XIX hereof, provided that the Lessee 
shall at all times have the right to use, occupy and enjoy 
the demised premises, in accordance with the provisions of 
this lease, so long as it shall perform all of its promises 
and covenants, as herein provided. 

3 .  The Lessor may freely assign in whole or in 
part all or any part of its right, title and interest 
in and to this lease and the demised premises, and in 
such event, Lessor shall be relieved of its liability 
under this lease. 

4. The Lessor may freely assign, conditionally or 
otherwise, and pledge in whole or in part all of its 
right, title and interest in and to this lease and the 
demised premises as additional security for a debt of 
the Lessor. 
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C. The Association has acquired this leasehold interest 
pursuant to Florida Statute 711.121; and pursuant to said 
statute and this lease all monies due and to become due under 
the provisions of this lease, including, without limitation, 
expenses of rent, taxes, assessments, insurance premiums, and 
costs of maintenance, repair and replacement, are and shall 
continue to be for the full term of this lease, declared to be 
common expenses of the Condominium. Although the rent and 
other obligations under this lease are common expenses, as 
aforesaid, with the same force and effect as common expenses 
for the costs of maintaining the Condominium itself--within 
the category of "common expenses", the priority shall be as 
follows:--First Priority--rent due under this lease; Second 
Priority--all obligations under this lease other than rent; 
Third Priority--cost of maintaining the Condominium property 
itself, excluding the leasehold. Notwithstanding the right 
of the Management Firm, as long as the Management Agreement 
remains in effect, and thereafter, the Board of Directors of 
the Lessee Condominium Association to apply payments by unit 
owners for common expenses in such manner as they determine 
in their sole discretion, as provided in the aforesaid 
Declaration of Condominium and the By-Laws of the Association 
attached thereto, the Lessor herein shall have the right, in 
its sole discretion, to require the Management Firm and there- 
after, the Board of Directors of the Condominium Association 
to apply any and all payments by unit owners for common expenses 
in the manner and priority as set forth in this paragraph. 

D. The common expenses of the Condominium, the size of 
the rent due from the lessee under this lease, include all 
obligations under this lease with respect to the demised pre- 
misses (including the Recreation Condominium Units) and the 
cost of maintaining the Condominium property other than the 
demised premises. This being a net lease, the lessor, as 
owner of the demised premises, shall not be assessed for any 
of the common expenses of the Condominium and the exclusion 
of the demised premises from such assessment is incorporated 
within Exhibit 2 to the Declaration of Condominium to which 
this lease is attached. 

IN WITNESS WHEREOF, the parties hereto have executed this 
instrument the day, month and year first above written. 

LESSOR: 
Signed, Sealed and Delivered 

in the presence of: AVENTURA-BONAVIDA, INC., 
A Florida corporation (SEAL) 

By : 

Attest: 

(As to Lessor) 

LESSEE : 

BONAVIDA CONDOMINIUM ASSOCIATION, 
INC., a non-profit 
Florida Corporation (SEAL 1 

By : 

Attest: 

(As to Lessee) 

-21- 



STATE OF FLORIDA 1 

COUNTY OF DADE 1 
) ss: 

I HEREBY CERTIFY that on this day before me personally appeared 

and I 

President and Secretary, respectively, of AVENTURA-BONAVIDA, INC., a 
corporation under the laws of the State of Florida, to me known to be 
the persons who signed the foregoing Agreement for Recreational 
Facilities as such officers, and they severally acknowled the 
execution thereof to be their free act and deed as such officers for 
the uses and purposes therein mentioned, and that they affixed 
thereto the official seal of said corporation, and that the said 
instrument is the act and deed of said corporation. 

WITNESS my hand and official seal at Miami, said County and 
State, this day of , 1972. 

Notary Public 
State of Florida at Large 

My Commission Expires: 

STATE OF FLORIDA 1 

COUNTY OF DADE 1 
) s s :  

I HEREBY CERTIFY that on this day before me personally appeared 

and I 

President and Secretary, respectively, of BONAVIDA CONDOMINIUM, 
ASSOCIATION, INC., a Florida corporation not for profit, to me known 
to be the persons who signed the foregoing Agreement for Recreational 
Facilities as such officers, and they severally acknowledged the 
execution thereof to be their free act and deed as such officers for 
the uses and purposes therein mentioned, and that they affixed there- 
to the official seal of said corporation, and that the said instru- 
ment is the act and deed of said corporation. 

WITNESS my hand and official seal at Miami, said County and 
State, this day of , 1972. 

Notary Public 
State of Florida at Large 

My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION OF 
RECREATIONAL FACILITY PROPERTY 

LEASED TO BONAVIDA CONDOMINIUM ASSOCIATION, INC. 

Recreation Condominium Units A, B, C, D, E and F of BONAVIDA 
CONDOMINIUM, as described in the Declaration of Condominium 
and Exhibit No. 3 to said Declaration to which this Agreement 
for Recreational Facilities is attached: 

AND 
The pool and pooldeck legally described as follows: 
A parcel of land lying in Tract " S "  of the FOURTH ADDITION, 
BISCAYNE YACHT AND COUNTRY CLUB as recorded in Plat Book 92 at 
Page 86, of the Public Records of Dade County, Florida, more 
particularly described as follows: Commence at the Southwest 
corner of said Tract 'IS"; thence Northeasterly along the South- 
erly boundary of said Tract " S " ,  the same being the arc of a 
curve that is concave to the Southeast, having a radius of 
3892.72 feet and a central angle of 3O02'20" for 206.46 feet 
to a point of tangency: thence N82°36'41"E, 101.13 feet: thence 
N7°23119"W, 27.38 feet to the corner of a Pool Deck and the 
Point of Beginning of said Parcel of land; thence along the 
border of said Pool Deck for the following twelve (12) described 
courses; (1) thence N83°17'07"W, 32.00 feet; (2) thence 
S6°42153"W, 8.00 feet; (3) thence N83°17'07"W, 32.00 feet; 
(4) thence S6O42'53"WI 8.00 feet; (5) thence N83°17'07"W, 32.00 
feet; (6) thence S6O42'53"WI 8.00 feet: (7) thence N83°17'07"W, 
25.00 feet: (8) thence N6°42'53"E, 64.00 feet: (9) thence 
S83°17107"E, 25.00 feet: (10) thence N6°42'53"E, 16.00 feet; 
(11) thence S83°17107"E, 96.00 feet; (12) thence S6O42'53"W 
for 56.00 feet to the Point of Beginning. 



EXHIBIT B 

RENT SCHEDULE FOR 
RECREATIONAL FACILITY PROPERTY 

LEASED TO BONAVIDA CONDOMINIUM ASSOCIATION, INC. 

In accordance with ARTICLE IV of the Agreement For Recrea- 

tional Facilities, to which this Exhibit is attached, the monthly 

rent required to be paid by the Lessee, BONAVIDA CONDOMINIUM 

ASSOCIATIONJ INC. for the use of the recreational facilities is 

Five Thousand, Eighty-eight ($5,088.00) Dollars. The monthly 

rent shall be collected from the Condominium Unit owners by the 

Lessee as a common expense and assessed against each Condominium 

Unit in accordance with the following schedule: 

Each Model "A" Model "B" and Model "C" Condominium Units 
shall be assessed $33.00 per month. The Model "A", Model "Btr  
and Model "C" Condominium Units are the following: 

201 203 
301 303 
4 01 4 03 
501 503 
601 603 
701 7 03 
801 803 
901 903 
1001 1003 
1101 1103 
1201 1203 
1401 1403 
1501 1503 
1601 1603 
1701 1703 
PHOl PH03 

208 
308 
408 
508 
608 
708 
808 
908 
1008 
1108 
1208 
1408 
1508 
1608 
1708 
PHO 8 

Each Model "D" and Model "F" Condominim Units shall be 
assessed $35.00 per month. The Model "D" and Model "F" Condo- 
minium Units are the following: 

204 
304 
404 
504 
604 
704 
804 
904 
1004 
1104 
1204 
1404 
1504 
1604 
1704 
PHO 4 

207 
307 
407 
507 
607 
707 
8 07 
907 

1007 
1107 
1207 
14 07 
1507 
1607 
1707 
PHO 7 

209 
309 
409 
509 
609 
709 
809 
909 
1009 
1109 
1209 
1409 
1509 
1609 
1709 
PHO 9 



Each Model "E" and Model "G" Condominium Unit shall be 
assessed $ 3 8 . 0 0  per month. The Model "E" and Model "G" Condo- 
minium Units are the following: 

2 0 2  
3 0 2  
4 0 2  
5 0 2  
6 0 2  
7 02  
8 0 2  
9 0 2  

1 0 0 2  
1 1 0 2  
1 2 0 2  
1 4 0 2  
1 5 0 2  
1 6 0 2  
1 7 0 2  
PH02 

2 0 5  
3 0 5  
4 0 5  
5 0 5  
6 0 5  
7 0 5  
8 0 5  
9 0 5  

1 0 0 5  
1 1 0 5  
1 2 0 5  
1 4 0 5  
1 5 0 5  
1 6 0 5  
1 7 0 5  
PH05 

2 0 6  
3 0 6  
4 0 6  
5 0 6  
6 0 6  
7 0 6  
8 0 6  
9 0 6  

1 0 0 6  
1 1 0 6  
1 2 0 6  
1 4 0 6  
1 5 0 6  
1 6 0 6  
1 7 0 6  
PHO 6 
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E x h i b i t  7 

PLEDGE AGREEMENT 

THIS PLEDGE AGREEMENT execu ted  t h e  day of  I 

197-1 by I 

h e r e i n a f t e r  r e f e r r e d  t o  as " P a r c e l  Owner"; t o  AVENTURA-BONAVIDA, 
I N C . ,  a F l o r i d a  c o r p o r a t i o n ,  h e r e i n a f t e r  r e f e r r e d  t o  as "Pledgee"; 

WITNESSETH: 

WHEREAS, BONAVIDA CONDOMINIUM ASSOCIATION, I N C . ,  h e r e i n a f t e r  
r e f e r r e d  t o  a s  "Associat ion" has  been organized and formed f o r  t h e  
purpose of admin i s t e r ing  and conducti,ng t h e  a f f a i r s  of Ensenada 
Condominium according t o  i t s  Dec la ra t ion  of  Condominium; and 

t h e  execu t ion  of t h i s  Pledge Agreement; and 
WHEREAS, P a r c e l  Owner w i l l  become a member of  t h e  Assoc ia t ion  upon 

- 
WHEREAS, on t h e  __ day of , 197-, Pledgee,  as 

Lessor ,  and Assoc ia t ion  as Lessee, e n t e r e d  i n t o  an Agreement f o r  
Rec rea t iona l  Fac i l i t i es ,  h e r e i n a f t e r  r e f e r r e d  t o  as  "Agreementtt, s a i d  

under C l e r k ' s  F i l e  No. 
County, F l o r i d a ;  and 

Agreement being recorded on t h e  ___ day of  , 1 9 7  , 

WHEREAS, t h e  premises demised under t h e  a f o r e d e s c r i b e d  Agreement 
c o n s i s t s  of real  p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s  c o n s t r u c t e d  o r  
t o  be cons t ruc t ed  thereon which are t o  be f o r  t h e  use  and enjoyment 
of t h e  Assoc ia t ion  and a l l  i t s  members; and 

WHEREAS, t h e  r e n t  payable under t h e  a fo redesc r ibed  Agreement, 
t o g e t h e r  with t h e  t a x e s ,  i n su rance  and maintenance of  t h e  demised 
premises a r e  a common expense of t h e  Condominium, a s h a r e  of which 
t h e  P a r c e l  Owner i s  o b l i g a t e d  t o  pay; and 

WHEREAS, pu r suan t  t o  t h e  terms of t h e  a f o r e d e s c r i b e d  Agreement 
and Dec la ra t ion  of Condominium, t h e  Assoc ia t ion  h a s  agreed w i t h  t h e  
Pledgee t o  o b t a i n  from t h e  Parcel Owner a pledge of t h e  P a r c e l  
Owner's i n t e r e s t  i n  h i s  Condominium P a r c e l  i n  f a v o r  of t h e  Pledgee 
i n  o r d e r  t o  secu re  t h e  A s s o c i a t i o n ' s  o b l i g a t i o n s  under t h e  s a i d  
Agreement and t o  secure t h e  Parcel Owner's o b l i g a t i o n  as a member 
of t h e  Assoc ia t ion  t o  pay h i s  s h a r e  of t h e  common expenses of  which 
t h e  r e n t ,  t a x e s ,  i n su rance  and maintenance under t h e  Agreement i s  a 
p a r t  t h e r e o f ;  and 

WHEREAS, t h e  Parcel O w n e r  i s  d e s i r o u s  o f  becoming a member of 
t h e  Assoc ia t ion ,  and of u s ing  and en joy ing  t h e  R e c r e a t i o n a l  F a c i l i t i e s  
described above ; 

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of  t h e  mutual covenants 
contained h e r e i n ,  t h e  b e n e f i t s  of  t h e  same acc ru ing  each  t o  t h e  o t h e r ,  
and o t h e r  good and va luab le  c o n s i d e r a t i o n s ,  it i s  mutual ly  agreed a s  
fol lows : 

1. That t h e  foregoing rec i ta l s  are t r u e  and c o r r e c t .  

2 .  I n  o r d e r  t o  s e c u r e  t h e  f a i t h f u l  performance of t h e  
A s s o c i a t i o n ' s  o b l i g a t i o n s  t o  t h e  Pledgee h e r e i n  under t h e  Agreement 
a f o r e d e s c r i b e d ,  and i n  o r d e r  t o  s e c u r e  t h e  Parcel Owner's o b l i g a t i o n  
t o  pay h i s  common expenses of  t h e  Condominium, a p a r t  of which i s  
h i s  s h a r e  of t h e  r e n t ,  t a x e s ,  i n su rance  and maintenance of t h e  



Recrea t iona l  F a c i l i t i e s  under t h e  Agreement, t h e  P a r c e l  Owner does 
hereby pledge,  g r a n t ,  s e l l ,  b a r g a i n ,  l i e n ,  remise, release, convey 
and confirm unto t h e  Pledgee, t h e  fo l lowing  d e s c r i b e d  p r o p e r t y ,  
l y i n g  and being i n  Dade County, F l o r i d a ,  of  which s a i d  Parcel Owner 
i s  now s e i z e d  and possessed,  to-wit :  

Condominium Parcel No. Of BONAVIDA CONDOMINIUM, 
according t o  t h e  Dec la ra t ion  of Condominium, t h e r e o f ,  
recorded under C l e r k ' s  F i l e  No. , of t h e  
P u b l i c  Records of Dade County, F l o r i d a .  

TO HAVE AND TO HOLD t h e  same w i t h  t h e  tenements,  heredi taments  
and appurtenances,  unto t h e  s a i d  Pledgee. 

The foregoing s e c u r i t y  i s  i n  a d d i t i o n  t o  t h e  o b l i g a t i o n  of t h e  
Parcel Owner t o  make payment of h i s  common expenses as  provided f o r  
under t h e  Dec la ra t ion  of Condominium of t h e  s a i d  Condominium and i s  
deemed t o  be by way of a d d i t i o n a l  s e c u r i t y  f o r  t h e  f u l l  and f a i t h f u l  
performance by t h e  Assoc ia t ion  of  t h e  Agreement a fo redesc r ibed .  

The Parcel Owner covenants w i t h  t h e  Pledgee t h a t  t h e  Parcel 
Owner i s  i n d e f e a s i b l y  s e i z e d  of t h e  a f o r e d e s c r i b e d  Condominium 
P a r c e l  i n  f e e  simple: t h a t  s a id  Parcel  Owner does hereby f u l l y  
warrant  t h e  t i t l e  t o  t h e  s a i d  Condominium Parcel  and w i l l  defend 
t h e  same a g a i n s t  t h e  l awfu l  claims of  a l l  persons whatsoever.  

The Parcel Owner f u r t h e r  covenants  and a g r e e s :  

l i a b i l i t i e s ,  o b l i g a t i o n s  and encumbrances of eve ry  n a t u r e ,  
i nc lud ing  assessment by t h e  Assoc ia t ion ,  i t s  successo r s  and 
a s s i g n s ,  on s a i d  Condominium Parcel  a f o r e d e s c r i b e d ,  and i f  t h e  
same be no t  promptly p a i d ,  t h e  s a i d  Pledgee may, a t  any t i m e ,  
pay t h e  same wi thou t  waiving o r  a f f e c t i n g  t h e  o p t i o n  t o  fo re -  
c l o s e ,  o r  any r i g h t s  hereunder ,  and eve ry  payment so made sha l l  
b e a r  i n t e r e s t  from t h e  date  the reo f  a t  t h e  ra te  of  t e n  ( 1 0 % )  
p e r c e n t  p e r  annum: and s p e c i f i c a l l y ,  t o  pay t h e  p r i n c i p a l  and 
i n t e r e s t  payments upon any o t h e r  mortgages,  t o  which t h e  Pledgee 
may have subord ina ted  i t s  mortgage l i e n  h e r e i n  c r e a t e d .  

i nc lud ing  a t t o r n e y ' s  f e e s ,  reasonably i n c u r r e d  o r  p a i d  a t  any 
t i m e  by t h e  s a i d  Pledgee because of t h e  f a i l u r e  on t h e  p a r t  of 
t h e  Parcel Owner and/or t h e  Assoc ia t ion  t o  perform, comply w i t h ,  
and abide by each and eve ry  s t i p u l a t i o n ,  agreement, c o n d i t i o n  
and covenant of t h e  Agreement a f o r e d e s c r i b e d  and every such 
payment s h a l l  bear i n t e r e s t  from t h e  d a t e  a t  t h e  r a t e  of  t e n  
( 1 0 % )  p e r c e n t  p e r  annum. 

d e t e r i o r a t i o n  of t h e  s a i d  l a n d ,  p a r c e l  and u n i t  a f o r e d e s c r i b e d  
o r  any p a r t  t h e r e o f ,  o r d i n a r y  wear and tear  excepted.  

3 .  Notwithstanding anything t o  t h e  c o n t r a r y  h e r e i n  con ta i aed ,  
so  long as P a r c e l  Owner pays h i s  p r o  ra ta  s h a r e  of  r e n t  under t h e  
Agreement d i r e c t l y  t o  Pledgee i n  accordance w i t h  Ar t i c l e  VIT of the 
Agreement, then and i n  such even t  Pledgee a g r e e s  t h a t  it w i l l  no t  
en fo rce  any of i t s  r i g h t s  which i t  may have a g a i n s t  t h e  Parcel Owner 
by v i r t u e  of t h i s  Pledge Agreement ( i n c l u d i n g ,  b u t  n o t  by way of 
l i m i t a t i o n ,  t h e  r i g h t  of f o r e c l o s u r e ) ,  notwithstanding t h e  f a c t  t h a t  
Associat ion i s  i n  d e f a u l t  of s a i d  Agreement and/or any o t h e r  Parcel 
Owner has  f a i l e d  t o  perform h i s  o b l i g a t i o n s  as a member of t h e  
Associat ion t o  pay h i s  pro ra ta  share of t h e  common expenses of 
which t h e  monthly r e n t a l  under t h e  Agreement i s  a p a r t  t h e r e o f .  

A .  To pay a l l  and s i n g u l a r  t h e  t a x e s ,  assessments ,  l ev i e s ,  

B. To pay a l l  and s i n g u l a r  t h e  c o s t s ,  charges  and expenses ,  

C .  To pe rmi t ,  commit, o r  s u f f e r  no waste,  impairment o r  
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4 .  Pledgee agrees that this mortgage pledge herein created 
upon the parcel aforedescribed is an6 shall be secondary, inferior 
and subordinate to any valid institutional first mortgage placed 
upon said parcel incident to and in connection with, the initial 
sale of the parcel. 

IN WITNESS WHEREOF, the said Parcel Owner has hereunto 
signed his name and affixed his seal the day and year above 
writ ten. 

Signed, Sealed and Delivered 
in the presence of: 

(SEAL ) 
Parcel Owner 

(SEAL) 
Parcel Owner 

STATE OF FLORIDA ) 

COUNlY OF DADE 1 
) ss: 

I, an officer duly authorized to take acknowledgments according 
to the laws of the State of Florida, du ly  acting and qualified, 
hereby certify that I 

to me personally known and known to me to be the person(s) described 
in said agreement, this day acknowledged before me t h a t h e  
executed the foregoing Pledge Agreement; and I further certify that 
I know the said person(s) making said acknowledgment(s) to be the 
individual(s) described in and who executed the said Agreement. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal 
at , said County and State, this 
day of , 1972. 

My Commission Expires: 

Notary Public, 
State of Florida at Large 
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EXHIBIT 8 

MANAGEMENT AGREEMENT 

THIS AGREEMENT, made t h e  d a t e  l a s t  appearing i n  t h e  body h e r e o f ,  
by and between AVENTURA-BONAVIDA, I N C . ,  a F l o r i d a  c o r p o r a t i o n ,  
h e r e i n  c a l l e d  "Manager" o r  "Management F i r m "  , and a non-prof it F l o r i d a  
c o r p o r a t i o n ,  which has  executed t h i s  Agreement, h e r e i n  c a l l e d  
"Assoc ia t ion" ,  which s a i d  terms s h a l l  be  deemed t o  i n c l u d e  t h e  l e g a l  
r e p r e s e n t a t i v e s ,  successo r s  and a s s i g n s  of t h e  s a i d  p a r t i e s  h e r e t o :  

WITNESSETH: 

WHEREAS, Assoc ia t ion  has  been formed t o  a d m i n i s t e r  t h e  o p e r a t i o n  
and management of t h e  condominium d e s c r i b e d  i n  t h e  Dec la ra t ion  of 
Condominium t o  which t h i s  Management Agreement i s  a t t a c h e d ,  s a i d  
condominium being h e r e i n a f t e r  r e f e r r e d  t o  i n  t h i s  Agreement as t h e  
"condominium" o r  "condominium p rope r ty"  ; and a l l  r e f e r e n c e s  h e r e i n a f t e r  
contained t o  an "apartment" o r  "apartments"  mean t h e  Condominium Units  
and/or Pa rce l s :  and 

WHEREAS, Assoc ia t ion  i s  Lessee under a c e r t a i n  "Agreement f o r  
Rec rea t iona l  F a c i l i t i e s " ,  a copy of which i s  a t t a c h e d  t o  t h e  Decla- 
r a t i o n  of Condominium t o  which t h i s  Management Agreement i s  a t t a c h e d ,  
and a s  Lessee i s  charged with t h e  duty of admin i s t e r ing  t h e  o p e r a t i o n  
and management of  c e r t a i n  r e c r e a t i o n a l  f a c i l i t i e s ,  t h e r e i n  d e s c r i b e d ,  
f o r  t h e  use and b e n e f i t  of i t s  members; and 

WHEREAS, t h e  Developer, whose name appears  a t  t h e  end of t h i s  
Agreement, h e r e i n a f t e r  r e f e r r e d  t o  a s  "Developer",  i s  i n  t h e  p rocess  
of  promoting and developing AVENTURA, a multi-phase condominium 
community i n  Dade County, F l o r i d a ,  of which t h e  condominium p rope r ty  
and r e c r e a t i o n a l  f a c i l i t i e s  hereinabove r e f e r r e d  t o  a r e  a p a r t ;  and 

WHEREAS, o r d e r l y  and uniform a d m i n i s t r a t i o n ,  appearance,  upkeep 
and management of a l l  of t h e  condominiums and r e c r e a t i o n a l  f a c i l i t i e s  
i n  AVENTURA, as a s i n g l e  e n t i t y ,  are so necessary and e s s e n t i a l  f o r  
t h e  p r e s e r v a t i o n  and promotion of t h e  communal' n a t u r e  of AVENTURA, 
t h e  p r o t e c t i o n  of economic va lues  t h e r e o f ,  i n c l u d i n g  t h e  va lue  of 
t h e  p rope r ty  the reon ,  and t h e  convenience and wel l -being of t h e  
r e s i d e n t s  of AVENTURA as t o  r e q u i r e  t h e  employment of a Manager. 
Accordingly,  i n  t he  Dec la ra t ion  of  Condominium and t h e  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s ,  t o  which t h i s  Management Agreement i s  
a t t a c h e d ,  t h e  Assoc ia t ion  has  covenanted t h a t  t h e  use  by t h e  
Assoc ia t ion  and i t s  members, a s  Lessee of t h e  r e c r e a t i o n  f a c i l i t i e s ,  
s h a l l  be s u b j e c t  t o  t h e  r u l e s  and r e g u l a t i o n s  promulgated by t h e  
Management F i r m  du r ing  t h e  t e r m  of t h e  Management Agreement, and 
t h e r e a f t e r  by t h e  Lessee of s a i d  r e c r e a t i o n  f a c i l i t i e s ,  s u b j e c t  t o  
t h e  approval  of t h e  Lesso r ,  and s a i d  r e c r e a t i o n  f a c i l i t i e s  and t h e  
Condominium, t h e  o p e r a t i o n  of which i s  t h e  A s s o c i a t i o n ' s  respon- 
s i b i l i t y ,  are t o  be a t  a l l  t i m e s  under t h e  Managemerit. F i r m ' s  complete 
s u p e r v i s i o n ,  o p e r a t i o n  and c o n t r o l ,  and t h e  Management F i r m  i s  t o  have 
t h e  r i g h t  t o  determine t h e  budget ,  and f i x  and c o l l e c t  assessments 
r e q u i r e d  and necessary t h e r e f o r ,  a s  t o  s a i d  Condominium and t h e  
r e c r e a t i o n  f a c i l i t i e s ,  as provided i n  s a i d  Dec la ra t ion  of Condominium, 
t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  and i n  t h i s  Agreement; and 

WHEREAS, t h e  Management F i r m  i s  d e s i r o u s  of f u r n i s h i n g  such 

NOW, THEREFORE, i n  c o n s i d e r a t i o n  of  t h e  fo rego ing  premises ,  

management s e r v i c e s ;  

t h e  promises and covenants h e r e i n  made, and t h e  sum of Ten ( $ 1 0 . 0 0 )  
D o l l a r s  t o  each t h e  o t h e r  i n  hand p a i d ,  r e c e i p t  of which i s  hereby 
acknowledged, it i s  agreed a s  fol lows:  



PART A 
W A G E M E N T  

1. Employment. The Assoc ia t ion  does hereby employ t h e  Manager 
as  t h e  e x m a g e r  of  t h e  condominium p r o p e r t y  and i t s  recre- 
a t i o n a l  f a c i l i t i e s  and t h e  Manager does hereby a c c e p t  such employment. 

2. Term. The term of t h i s  Agreement s h a l l  commence as of t h e  
d a t e  h e r e c d  s h a l l  t e rmina te  e i t h e r  on t h e  f i r s t  Thursday i n  A p r i l ,  
1 9 8 5 ,  o r  on t h e  d a t e  t h a t  t h e  l a s t  Assoc ia t ion  i n  t h e  AVENTURA p r o j e c t  
comes under t h e  c o n t r o l  of  i t s  u n i t  owners by t h e i r  e l e c t i o n  of t h a t  
A s s o c i a t i o n ' s  Board of D i r e c t o r s ,  whichever s h a l l  f i r s t  occu r .  when 
Developer, i t s  successo r s  o r  a s s i g n s ,  has  determined t h a t  it i s  
developing t h e  l a s t  phase of t h e  AVENTURA P r o j e c t ,  t hen  Developer 
s h a l l  adv i se  Assoc ia t ion  of t h e  d a t e  on which c o n t r o l  of t h e  l as t  
Assoc ia t ion  t o  be c r e a t e d  i n  t h a t  phase s h a l l  be t u r n e d  ove r  t o  i t s  
u n i t  owners. This  Agreement may be sooner t e rmina ted  upon t h e  approval 
of  t h e  Management Firm, t h e  Developer, Lessor  of t h e  Rec rea t iona l  
F a c i l i t i e s ,  and a ma jo r i ty  of t h e  v o t i n g  members of t h e  Assoc ia t ion .  

Termination of t h e  Assoc ia t ion ,  by d i s s o l u t i o n  o r  o the rwise ,  
s h a l l  no t  t e rmina te  t h i s  Agreement, b u t  s h a l l  s o  o p e r a t e  as t o  make 
t h e  owners of t h e  apartments s i g n a t o r i e s  t o  t h i s  Agreement. 

3 .  Powers and Du t i e s  of Manager. The Manager, t o  t h e  exc lus ion  
of a l l  pe r sons ,  i nc lud ing  t h e  Assoc ia t ion  and i t s  members, s h a l l  have 
a l l  t h e  powers and d u t i e s  of t h e  A s s o c i a t i o n  as s e t  f o r t h  i n  i t s  
Articles of I n c o r p o r a t i o n ,  By-Laws, Dec la ra t ion  of Condominium, and 
Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  ( excep t  such the reo f  as are  
s p e c i f i c a l l y  r e q u i r e d  t o  be e x e r c i s e d  by i t s  d i r e c t o r s  o r  members) . 
Amongst such powers and by way of i l l u s t r a t i o n  and no t  of  l i m i t a t i o n ,  
t h e  Manager s h a l l :  

A .  Cause t o  be h i r e d ,  p a i d  and supe rv i sed ,  a l l  pe r sons  
necessary t o  be employed i n  o r d e r  t o  p r o p e r l y  maintain and 
o p e r a t e  t h e  Condominium and t h e  r e c r e a t i o n  f a c i l i t i e s ,  
i n c l u d i n g  a Manager, who, i n  each i n s t a n c e ,  s h a l l  be t h e  
employees of t h e  Management Firm, a s  t h e  Management Firm, i n  
i t s  a b s o l u t e  d i s c r e t i o n ,  s h a l l  determine,  and cause t o  be 
discharged a l l  pe r sons  unnecessary o r  u n d e s i r a b l e .  

B. C o l l e c t  all common expenses ,  cha rges  and assessments  
and monies and d e b t s  of every n a t u r e  and d e s c r i p t i o n  which 
may become due t h e  Assoc ia t ion  from i t s  members. The Associ- 
a t i o n  hereby a u t h o r i z e s  t h e  Manager t o  r e q u e s t ,  demand, c o l l e c t ,  
r e c e i v e  and r e c e i p t  € o r  any and a l l  such common expenses ,  
cha rges ,  assessments and o t h e r  monies which may be due t h e  
Assoc ia t ion ,  and t o  t a k e  such a c t i o n  i n  t h e  name of t h e  
Assoc ia t ion  e x e r c i s i n g  any of t h e  A s s o c i a t i o n ' s  r i g h t s ,  p r i v i -  
l e g e s  and o p t i o n s ,  i n c l u d i n g  b r i n g i n g  of  s u i t ,  as may be 
r e q u i r e d  o r  found d e s i r a b l e  by t h e  Manager f o r  t h e  c o l l e c t i o n  
of t h e  same. 

C.  To maintain and r e p a i r  t h e  Condominium p r o p e r t y  and 
t h e  common elements  of s a i d  Condominium t o  t h e  same e x t e n t  
t h a t  t h e  Assoc ia t ion  i s  r e q u i r e d  t o  ma in ta in  and r e p a i r  same, 
as provided i n  s a i d  Condominium's D e c l a r a t i o n  of Condominium 
and E x h i b i t s  a t t a c h e d  t h e r e t o .  For any one i t e m  of r e p a i r ,  
replacement o r  r e f u r b i s h i n g  as t o  t h e  Condominium, t h e  expense 
i n c u r r e d  as t o  t h e  Condominium a s  a whole s h a l l  n o t  exceed 
t h e  sum of Ten Thousand ($10,000.00)  D o l l a r s ,  u n l e s s  s p e c i f i -  
c a l l y  au tho r i zed  by t h e  Board of D i r e c t o r s ;  e x c e p t ,  however, 
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i n  t h e  case of an emergency, t h e  Management Firm i s  au tho r i zed  
t o  expend any sum necessary t o  p r o t e c t  and p rese rve  t h e  
p rope r ty .  

t o  t h e  same e x t e n t  t h a t  t h e  Assoc ia t ion  i s  r e q u i r e d  t o  r e p a i r  
and maintain same as provided i n  t h e  s a i d  Condominium's 
Dec la ra t ion  of Condominium and E x h i b i t s  a t t a c h e d  t h e r e t o ,  
i nc lud ing  t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  For any 
one i t e m  of r e p a i r ,  replacement and r e f u r b i s h i n g ,  t h e  t o t a l  
expenses i n c u r r e d  f o r  same s h a l l  n o t  exceed t h e  sum of Ten 
Thousand ( $ 1 0 , 0 0 0  .OO) D o l l a r s  a s  t o  t h i s  Condominium's s h a r e  
of such expenses u n l e s s  t h e  same i s  s p e c i f i c a l l y  a u t h o r i z e d  
by t h e  Board of D i r e c t o r s  of t h i s  Associat ion:  excep t ,  however, 
i n  t h e  case of an emergency, t h e  Management F i r m  i s  au tho r i zed  
t o  spend any sum necessary t o  p r o t e c t  and p rese rve  t h e  
p rope r ty .  

E .  Take such a c t i o n  as may be necessary t o  comply w i t h  
a l l  l a w s ,  s t a t u t e s ,  o rd inances ,  r u l e s  and of a l l  a p p r o p r i a t e  
governmental a u t h o r i t y ,  and t h e  r u l e s  and r e g u l a t i o n s  of t h e  
Na t iona l  Board of  F i r e  Underwri ters ,  o r  i n  t h e  e v e n t  i t  s h a l l  
t e rmina te  i t s  p r e s e n t  f u n c t i o n s ,  t hose  of any o t h e r  body 
e x e r c i s i n g  s i m i l a r  f u n c t i o n s .  

D. To maintain and r e p a i r  t h e  r e c r e a t i o n a l  f a c i l i t i e s  

F. Purchase equipment, t o o l s ,  v e h i c l e s ,  a p p l i a n c e s ,  
goods, s u p p l i e s  and materials as s h a l l  be reasonably necessary 
o r  d e s i r a b l e  t o  perform i t s  d u t i e s ,  i n c l u d i n g  t h e  maintenance, 
upkeep, r e p a i r ,  replacement ,  r e f u r b i s h i n g  and p r e s e r v a t i o n  
of t h e  Condominium p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s ,  as 
a f o r e s a i d .  Purchases s h a l l  be made i n  t h e  name o f  t h e  
Manager, o r  i n  i t s  d i s c r e t i o n ,  i n  t h e  name of  t h e  Assoc ia t ion .  

G. Cause t o  be p l aced  o r  k e p t  i n  f o r c e  a l l  i n su rance  
r e q u i r e d  o r  pe rmi t t ed  i n  t h e  By-Laws, t h e  Dec la ra t ion  of 
Condominium and Agreement f o r  Rec rea t iona l  F a c i l i t i e s ,  t o  a c t  
a s  agen t  f o r  t he  Assoc ia t ion ,  each u n i t  owner, and € o r  each 
owner of any o t h e r  i n s u r e d  i n t e r e s t ,  t o  a d j u s t  a l l  c l a ims  
a r i s i n g  under in su rance  p o l i c i e s  purchased by t h e  Assoc ia t ion ;  
t o  b r i n g  s u i t  thereon i n  t h e  name of t h e  Assoc ia t ion  and d e l i v e r  
r e l e a s e s  upon payment of  c la ims;  t o  o the rwise  e x e r c i s e  a l l  of 
t h e  r i g h t s ,  powers and p r i v i l e g e s  of  t h e  Assoc ia t ion ;  t o  r e c e i v e  
i n  beha l f  of t h e  Assoc ia t ion  a l l  i n su rance  proceeds and pay t h e  
same t o  t h e  Insurance Trus t ee .  

H .  A s  t o  t h e  Condominium p rope r ty  and r e c r e a t i o n a l  
f a c i l i t i e s ,  t o  e n t e r  i n t o  c o n t r a c t s  f o r  e l e v a t o r  maintenance , 
pool maintenance, garbage and t r a sh  removal , vermin extermi-  
n a t i o n ,  and o t h e r  s e r v i c e s ,  and t o  make a l l  such c o n t r a c t s  and 
purchases  i n  e i t h e r  t h e  A s s o c i a t i o n ' s  o r  Manager's name, as t h e  
Manager s h a l l  e l e c t .  

I .  Maintain t h e  A s s o c i a t i o n ' s  f i n a n c i a l  record books, 
accounts and o t h e r  r eco rds  a s  provided by t h e  AssociLLion's 
By-Laws and pu r suan t  t o  t h e  Condominium A c t ;  i s s u e  C e r t i f i c a t e s  
o f  Account t o  members, t h e i r  mortgagees and l i e n o r s  wi thou t  
l i a b i l i t y  f o r  e r r o r s  u n l e s s  as a r e s u l t  of  g r o s s  negl igence.  
Such r e c o r d s  s h a l l  be k e p t  a t  t h e  o f f i c e  of  t h e  Management 
F i r m  and s h a l l  be a v a i l a b l e  f o r  i n s p e c t i o n  by an e x p e r t  
employed by and a t  t h e  c o s t  and expense of t h e  Assoc ia t ion  
and a t  such r easonab le  t i m e  a s  t h e  Management F i r m  s h a l l  agree 
t o :  however, s a i d  r e q u e s t  f o r  i n s p e c t i o n  by t h e  e x p e r t  cannot 
be made more than once i n  any ca l enda r  yea r .  Such e x p e r t  may 
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a l s o  conduct an e x t e r n a l  a u d i t ,  provided t h e  c o s t  f o r  same i s  
p a i d  by t h e  Assoc ia t ion ,  and s a i d  independent a u d i t o r ,  i n  any 
i n s t a n c e ,  must be accep tab le  t o  t h e  Management F i r m ,  whose 
acceptance s h a l l  no t  be unreasonably wi thhe ld .  A s  a s t anda rd  
procedure,  t h e  Management F i r m  s h a l l  r ende r  t o  t h e  Assoc ia t ion  
a s t a t emen t  f o r  each ca l enda r  y e a r  no l a t e r  than  t h e  A p r i l  1st 
next  t h e r e a f t e r .  The Management F i r m  s h a l l  perform a c o n t i n u a l  
i n t e r n a l  a u d i t  of t h e  A s s o c i a t i o n ' s  f i n a n c i a l  r e c o r d s  f o r  t h e  
purpose of v e r i f y i n g  t h e  same, b u t  no independent o r  e x t e r n a l  
a u d i t  s h a l l  be r e q u i r e d  of  it. 

hereunder and such f i n a n c i a l  books and r eco rds  s u f f i c i e n t  i n  
accordance w i t h  p r e v a i l i n g  account ing s t a n d a r d s  t o  i d e n t i f y  
t h e  source of a l l  funds c o l l e c t e d  by it i n  i t s  c a p a c i t y  as 
Management F i r m ,  and t h e  disbursement t h e r e o f .  Such r eco rds  
s h a l l  be kep t  a t  t h e  o f f i c e  of t h e  Management F i r m  and s h a l l  be 
a v a i l a b l e  f o r  i n s p e c t i o n  by an e x p e r t  employed by and a t  t h e  
c o s t  and expense of t h e  Assoc ia t ion  and a t  such r easonab le  t i m e  
as t h e  Management F i r m  may ag ree  t o ;  however, s a i d  r e q u e s t  f o r  
i n s p e c t i o n  cannot be made more than  once i n  any ca l enda r  y e a r .  
The Management Firm s h a l l  perform a c o n t i n u a l  i n t e r n a l  a u d i t  
of t h e  Management F i r m ' s  f i n a n c i a l  r eco rds  r e l a t i v e  t o  i t s  
s e r v i c e s  as Manager f o r  t h e  purpose of v e r i f y i n g  same, b u t  no 
independent o r  e x t e r n a l  a u d i t  s h a l l  be r e q u i r e d  of i t .  

J. Maintain r eco rds  s u f f i c i e n t  t o  d e s c r i b e  i t s  services  

K .  E s t a b l i s h  reserves,  both funded and unfunded, f o r  t h e  
payment of any and a l l  c o s t s  and expenses of t h e  Assoc ia t ion  t o  
be d i sbur sed  by t h e  Manager hereunder.  Should t h e  Assoc ia t ion  
i t s e l f  decide t o  fund s p e c i a l  r e s e r v e  accounts ,  t h e  Manager 
s h a l l  c o l l e c t  and account  f o r  such funds and d i s b u r s e  t h e  same 
on t h e  d i r e c t i o n s  of t h e  Assoc ia t ion .  

L. Deposit  a l l  funds c o l l e c t e d  of t h e  Assoc ia t ion  o r  
o the rwise  acc ru ing  t o  t h e  Assoc ia t ion  i n  a s p e c i a l  bank account 
o r  accounts  of t h e  Manager i n  banks and/or s av ings  and loan  
a s s o c i a t i o n s  i n  t h e  S t a t e  of F l o r i d a ,  w i t h  s u i t a b l e  d e s i g n a t i o n  
i n d i c a t i n g  t h e i r  s o u r c e ,  s e p a r a t e  from o r  commingled wi th  
s imilar  funds c o l l e c t e d  by t h e  Manager on behalf  of o t h e r  
Assoc ia t ions  i n  AVENTURA, as t h e  Manager s h a l l  determine.  

M. The Management Firm, i n  i t s  s o l e  d i s c r e t i o n ,  s h a l l  
determine t h e  budget as t o  t h e  Condominium and t h e  r e c r e a t i o n a l  
f a c i l i t i e s ,  f o r  t h e  t e r m  of t h e  Management Agreement; s u b j e c t ,  
however, t o  t h e  s p e c i f i c  l i m i t a t i o n s  the reo f  where o the rwise  
provided.  Upon s a i d  budge t ' s  be ing  determined annua l ly ,  t h e  
Management F i rm s h a l l  submit annua l ly  t o  t h e  Assoc ia t ion  t h e  
ope ra t ing  budget f o r  t h e  ensuing year, s e t t i n g  f o r t h  t h e  
a n t i c i p a t e d  income and expenses of t h e  Assoc ia t ion  f o r  the 
y e a r ,  j u s t i f y i n g  t h e  e s t i m a t e s  made i n  eve ry  important  p a r t i -  
c u l a r ,  and s a i d  Management Firm s h a l l  s p e c i f y  t h e r e i n  each u n i t  
owner 's  monthly sha re  t h e r e o f .  Should an i n c r e a s e  i n  assessments  
be r e q u i r e d  o r  a s p e c i a l  assessment  be  r e q u i r e d  du r ing  t h e  y e a r ,  
t h e  same s h a l l  be  determined and made by t h e  Management F i r m  
and t h e  Assoc ia t ion  s h a l l  be adv i sed  the reo f  and a s  t o  t h e  s h a r e  
the reo f  payable by each of t h e  A s s o c i a t i o n ' s  members, a s  t h e  
c a s e  may be.  The Management F i r m  s h a l l  c o l l e c t  t h e  assessments  
based upon t h e  foregoing.  The assessments  as t o  each  member of 
t h e  Associat ion s h a l l  be made payable t o  t h e  Management F i r m ,  o r  
such o t h e r  f i r m  o r  e n t i t y  a s  t h e  Management F i r m  s h a l l  d i r e c t ;  
and t h e  Management F i r m  s h a l l  have t h e  r i g h t  t o  d e s i g n a t e  such 
member o r  members of t h e  Assoc ia t ion ,  o r  t h e  Assoc ia t ion  i t s e l f ,  
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as i t  determines,  t o  c o l l e c t  s a i d  assessments on behalf  of t h e  
Management F i r m  and d e l i v e r  same t o  it. The Management F i r m  
s h a l l  n o t  be r e s p o n s i b l e  f o r  o b t a i n i n g  t h e  b e s t  p r i c e  a v a i l a b l e  
a s  t o  any s e r v i c e ,  material  o r  purchase,  b u t  s h a l l ,  w i th  
impunity,  purchase o r  c o n t r a c t  f o r  same w i t h  such person o r  
p a r t y  as it deems a d v i s a b l e  and i n  t h e  b e s t  i n t e r e s t s  of t h e  
Assoc ia t ion  and t h e  Management F i r m ,  w i thou t  t h e  n e c e s s i t y  of 
o b t a i n i n g  t h e  b e s t  p r i c e .  

N .  Retain and employ such p r o f e s s i o n a l s  and such o t h e r  
e x p e r t s  whose services may be reasonably r e q u i r e d  t o  e f f e c t i v e l y  
perform i t s  d u t i e s  and e x e r c i s e  i t s  powers hereunder ,  and t o  
employ same on such b a s i s  as i t  deems most b e n e f i c i a l .  

0. Access a t  a l l  times t o  a l l  p o r t i o n s  of t h e  r e c r e a t i o n a l  
f a c i l i t y  and t h e  Condominium p rope r ty ,  i n c l u d i n g  a l l  apar tments ,  
a s  may be necessary f o r  i n s p e c t i o n  the reo f  and t o  make and t o  
perform any i t e m  of maintenance, repair o r  replacement.  

P. I n  t h e  Manager's s o l e  d i s c r e t i o n ,  p rov ide  f o r  t h e  use of 
r e s i d e n t s  of AVENTURA, t h e i r  f a m i l i e s ,  g u e s t s  and i n v i t e e s ,  
motor v e h i c l e  t r a n s p o r t a t i o n  t o ,  w i t h i n  and from AVENTURA; 
e s t a b l i s h  r u l e s  and r e g u l a t i o n s  r e l a t i v e  t h e r e t o ;  purchase,  
lease,  r e p a i r  and maintain motor v e h i c l e s  necessary t o  provide 
such service; and purchase a l l  forms of i n su rance  i n  connect ion 
the rewi th .  

Q. May cause a r e p r e s e n t a t i v e  of i t s  o r g a n i z a t i o n  t o  
a t t e n d  meetings of t h e  u n i t  owners and of t h e  Board of D i r e c t o r s  
of t h e  Assoc ia t ion ;  however, it i s  understood and agreed t h a t  
t h e  Minutes of a l l  t h e  A s s o c i a t i o n ' s  meet ings,  whether of u n i t  
owners o r  of  t h e  Board of  D i r e c t o r s ,  s h a l l  be t aken  by t h e  
A s s o c i a t i o n ' s  s e c r e t a r y ,  and posses s ion  of t h e  Minute Book s h a l l  
be i n  t h e  custody o f  s a i d  Secretary,  who s h a l l  always be respon- 
s i b l e  f o r  p repa r ing  and f u r n i s h i n g  n o t i c e s  of a l l  meetings t o  
t h e  r e q u i r e d  p a r t i e s .  The Management F i r m  s h a l l  have t h e  r i g h t  
t o  determine t h e  f i s c a l  year  and when i t  s h a l l  commence. 

R. Supe rv i se ,  o p e r a t e  and c o n t r o l ,  manage and maintain 
a t  a l l  times, t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  and perform those  
powers de l ega ted  t o  Lessee by t h e  Lessor  under t h e  Agreement 
f o r  Rec rea t iona l  F a c i l i t i e s ;  promulgate,  adopt  and amend Rules 
and Regulat ions a s  it deems a d v i s a b l e  i n  i t s  s o l e  d i s c r e t i o n ,  
f o r  t h e  use of s a i d  r e c r e a t i o n a l  f a c i l i t i e s ,  and f o r  t h e  use 
and occupancy of t h e  Condominium's common elements  and u n i t s  
t h e r e i n ,  and t o  e n f o r c e  same. The Management F i r m ,  i n  i t s  s o l e  
d i s c r e t i o n ,  s h a l l  determine a l l  a c t i v i t i e s  and programs t o  be 
c a r r i e d  on i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  and s h a l l  employ 
t h e  personnel  r e q u i r e d  t h e r e f o r  as i t  determines i n  i t s  s o l e  
d i s c r e t i o n .  The Management F i r m  s h a l l  determine whether o r  
n o t  and on what b a s i s  t h e  services of a S o c i a l  D i r e c t o r  should 
be ob ta ined  and t h e  c o s t  and t h e  expense the reo f  s h a l l  be 
deemed a p a r t  of t h e  Operat ing Budget. The Management F i r m  
s h a l l  determine,  i n  i t s  s o l e  d i s c r e t i o n ,  t h e  number of t h e  
s e c u r i t y  pe r sonne l ,  i f  any, and t h e  t i m e s  when they  s h a l l  be 
on du ty ,  and t h e  c o s t  and expense of same s h a l l  be deemed a 
p a r t  of t h e  Operat ing Budget. Where t h e  Condominium c o n t a i n s  
a Manager's apar tment ,  t h e  Management Firm s h a l l  have t h e  
e x c l u s i v e  use of such apartment  and s h a l l  be e n t i t l e d  t o  have 
same occupied by such management pe r sonne l  as it determines i n  
i t s  s o l e  d i s c r e t i o n .  I f  t h e  Manager's apar tment  i s  r e n t e d ,  
s a i d  r e n t  s h a l l  be deemed a p a r t  of t h e  Operating Budget. 
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S. The Management F i r m  s h a l l  cause such a l t e r a t i o n s  
and/or a d d i t i o n s  t o  t h e  common elements o r  l i m i t e d  common 
elements of t h e  Condominium p rope r ty  and t h e  r e c r e a t i o n a l  
f a c i l i t i e s  t o  be made a s  a u t h o r i z e d  by t h e  Board of D i r e c t o r s  
of t h e  Assoc ia t ion  and i t s  members where r e q u i r e d  pu r suan t  t o  
and i n  accordance with s a i d  Condominium's Dec la ra t ion  of 
Condominium and E x h i b i t s  a t t a c h e d  t h e r e t o ,  i nc lud ing  t h e  
By-Laws and Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  A s  t o  t h e  
r e c r e a t i o n a l  f a c i l i t i e s ,  t h e  foregoing i s  s u b j e c t  t o  t h e  
L e s s o r ' s  p r i o r  w r i t t e n  approval .  A s  t o  t h e  fo rego ing ,  t h e  
Management F i r m  s h a l l  be p a i d  f o r  t h e  c o s t  of i t s  pe r sonne l ,  
overhead, m a t e r i a l s  and equipment i n  r ega rd  t h e r e t o ,  and any 
and a l l  c o n t r a c t o r s ,  s u b c o n t r a c t o r s  o r  materialmen a s  are 
r e q u i r e d  t h e r e f o r ,  p l u s  a sum t o  be p a i d  t h e  Management F i r m  
f o r  i t s  s e r v i c e s  i n  t h i s  r e g a r d ,  which sum i s  equa l  t o  twelve 
( 1 2 % )  p e r  c e n t  of t h e  t o t a l  c o s t  of such a l t e r a t i o n  o r  a d d i t i o n .  
The a f o r e s a i d  sum payable t o  t h e  Management F i r m  s h a l l  be due 
and payable t o  t h e  Management F i r m  ove r  and above t h e  Manage- 
ment F i r m ' s  f e e  under t h i s  Management Agreement a s  h e r e i n a f t e r  
s e t  f o r t h .  

T.  S u b l e t  o r  e n t e r  i n t o  Agreements f o r  t h e  use of such 
space and upon such terms and c o n d i t i o n s  and f o r  such purpose 
a s  t h e  Management F i r m  determines,  i n  i t s  s o l e  d i s c r e t i o n ,  
w i t h i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  t h e  common elements  of t h e  
Condominium, and by agreement g r a n t  concessions and l i c e n s e s  
t o  persons t o  provide f a c i l i t i e s  and services as t o  and w i t h i n  
t h e  r e c r e a t i o n a l  f a c i l i t i e s  and t h e  Condominium. Management 
F i r m  s h a l l  have t h e  r i g h t  i t s e l f  o r  g i v e  o t h e r s  t h e  r i g h t  t o  
i n s t a l l  coin vending machines and c o i n  ope ra t ed  equipment 
w i t h i n  t h e  s a i d  r e c r e a t i o n a l  f a c i l i t i e s  and t h e  common a r e a s  
of t h e  Condominium and t o  d i v i d e  t h e  revenue between t h e  
Assoc ia t ion  and i t s e l f  o r  o t h e r s  i n  a manner t o  be determined 
by t h e  Management F i r m .  Revenue d e r i v e d  by t h e  Management F i r m  
from coin vending machines and c o i n  ope ra t ed  equipment s h a l l  be 
i n  a d d i t i o n  t o  t h e  manager 's  compensation provided f o r  i n  t h i s  
Agreement. The Management F i r m  s h a l l  determine whether o r  n o t  
t o  e n t e r  i n t o  an agreement so a s  t o  p rov ide  a doorman, and 
a t t e n d a n t  services t h e r e t o ,  f o r  t h e  b e n e f i t  of t h e  p a r t i e s  t o  
t h i s  Agreement and t h e i r  members, under such terms and 
c o n d i t i o n s  as it deems a d v i s a b l e  i n  i t s  s o l e  d i s c r e t i o n .  The 
p a r t i e s  h e r e t o  recognize t h a t  space may be s u b l e t ,  o r  agreements 
may be e n t e r e d  i n t o  t o  provide f a c i l i t i e s  and s e r v i c e s  a s  
s p e c i f i e d  h e r e i n  f o r  very nominal o r  no compensation whatsoever.  
The Management F i r m  may e n t e r  i n t o  same i n  i t s  s o l e  d i s c r e t i o n ,  
and it s h a l l  use i t s  b e s t  judgment; however, it s h a l l  n o t  be 
r e spons ib l e  f o r  same nor t h e  f a c t  t h a t  a g r e a t e r  sum might 
have been ob ta ined  nor a s h o r t e r  p e r i o d  c o n t r a c t e d  f o r .  The 
Management F i r m  may use such p o r t i o n  of space i n  t h e  Condominiurn 
and i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  f o r  a Manager's o f f i c e  as i t  
determines,  i n  i t s  s o l e  d i s c r e t i o n ,  w i thou t  compensation t h e r e f o r .  

U. Make and c o l l e c t  s p e c i a l  assessments  f o r  such purposes 
and a g a i n s t  such p a r t i e s  a s  t h e  Management F i r m  determines,  
s u b j e c t  t o  t h e  p r o v i s i o n s  of t h e  Dec la ra t ion  of Condominium 
and a l l  E x h i b i t s  t o  s a i d  Dec la ra t ion  of Condominium, inc lud ing  
t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  T o  exercise such 
powers and r i g h t s  d e l e g a t e d  t o  i t  under t h e  terms and pro- 
v i s i o n s  of t h e  Dec la ra t ion  of Condominium and a l l  E x h i b i t s  
a t t a c h e d  t o  s a i d  Dec la ra t ion  of Condominium. 

V. I f  maintenance of t h e  Condominium r e f e r r e d  t o  i n  t h e  
Dec la ra t ion  of Condominiurn i n c l u d i n g  any u n i t ,  u n i t s ,  and/or 
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t h e  common elements ,  i s  r e q u i r e d  due t o  loss by A c t  of God o r  
o t h e r  cause which i s  o t h e r  t han  normal wear and tear ,  and 
which l o s s  i s  less than  "very s u b s t a n t i a l " ,  as d e f i n e d  i n  t h e  
Condominium's Dec la ra t ion  of Condominium, then  i n  such e v e n t ,  
t h e  Management F i r m  s h a l l  undertake t o  r e p a i r  and r e s t o r e  s a id  
loss .  The Management F i r m  s h a l l  be a u t h o r i z e d  and empowered 
t o  determine,  assess, charge and levy t h e  c o s t s  of  r e p a i r i n g  
and r e s t o r i n g  such lo s s  among t h e  u n i t  owners i n  such propor- 
t i o n s  as it deems a d v i s a b l e ,  pu r suan t  t o  ARTTCLE X I ,  B.5(e) 
of  t h e  Dec la ra t ion  of Condominium, notwithstanding t h e  f a c t  
t h a t  s a i d  loss  o r  damage w a s  o r  w a s  n o t  covered by in su rance ,  
and sa id  t o t a l  assessment s h a l l  be equa l  t o  t h e  c o s t  of s a i d  
r e p a i r ,  which s h a l l  i n c l u d e  t h e  c o s t s  of t h e  Management F i r m ' s  
pe r sonne l ,  and overhead, materials and equipment,  and any and 
a l l  o t h e r  c o n t r a c t o r s ,  s u b c o n t r a c t o r s  o r  materialmen a5 are 
r e q u i r e d ,  p l u s  a sum t o  be p a i d  t h e  Management F i r m  f o r  i t s  
s e r v i c e s  i n  t h i s  r e g a r d ,  which sum i s  equa l  t o  twelve (12%) 
p e r  c e n t  of  t h e  t o t a l  c o s t  of such r e p a i r .  The a f o r e s a i d  sum, 
payable t o  t h e  Management F i r m ,  s h a l l  b e  due and payable t o  
t h e  Management F i r m  ove r  and above t h e  Management F i r m ' s  f e e  
under t h i s  Management Agreement, a s  h e r e i n a f t e r  s e t  f o r t h .  
Should t h e  loss be covered by i n s u r a n c e ,  t h e  proceeds the reo f  
s h a l l  be a p p l i e d  as a c r e d i t  a g a i n s t  t h e  t o t a l  c o s t s  of s a i d  
r e p a i r  and r e s t o r a t i o n ,  i n  such p ropor t ions  as h e r e i n b e f o r e  
s e t  f o r t h  i n  t h i s  paragraph. I t  s h a l l  be presumed t h a t  t h e  
f i r s t  monies d i sbu r sed  i n  payment of c o s t s  of r e p a i r  and 
r e s t o r a t i o n  s h a l l  be from insu rance  proceeds,  where such are 
r ece ived ,  and then  from assessments  c o l l e c t e d ,  and should 
t h e r e  be a s u r p l u s  of  such funds,  t h e  s a i d  s u r p l u s  s h a l l  be 
d i s t r i b u t e d  t o  o r  on behalf  of t h e  u n i t  owners, a s  provided 
i n  ARTICLE X I  of t h e  a f o r e s a i d  Dec la ra t ion  of Condominium. 
A l l  r e p a i r s  and r e s t o r a t i o n  of  a u n i t ,  u n i t s  and/or common 
elements of sa id  Condominium by t h e  Management F i r m  s h a l l  
be made pu r suan t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  i n  ARTICLE X I  
of s a i d  Dec la ra t ion  of Condominium. Should s a i d  Condominium 
s u f f e r  loss o r  damage which i s  "very s u b s t a n t i a l " ,  as de f ined  
i n  s a i d  Condominium's Dec la ra t ion  of Condominium, t h e  d e c i s i o n  
t o  r e s t o r e  and r e p a i r ,  o r  abandon and t e r m i n a t e ,  t h e  Condo- 
minium s h a l l  be made solely.  by t h e  u n i t  owners of s a i d  Condo- 
minium, pu r suan t  t o  ARTICLE X I ,  B.6, of s a i d  Dec la ra t ion  of 
Condominium. Should t h e  u n i t  owners v o t e  t o  abandon t h e  
Condominium, i t  s h a l l  be t e rmina ted  a s  provided i n  s a id  Decla- 
r a t i o n  of Condominium. Should t h e  u n i t  owners v o t e  t o  r e s t o r e  
and r e p a i r  t h e  Condominium, t h e  Management F i r m  s h a l l  cause 
s a i d  r e p a i r s  and r e s t o r a t i o n  t o  be  made, and determine,  a s s e s s ,  
charge and levy  t h e  c o s t s  t h e r e o f ,  as p rev ious ly  provided i n  
t h i s  paragraph and pu r suan t  t o  ARTICLE X I  of s a id  Dec la ra t ion  
of Condominium. 

I f  r e s t o r a t i o n  and r e p a i r  of  t h e  r e c r e a t i o n a l  area and 
f a c i l i t i e s  a r e  r e q u i r e d  due t o  loss  by A c t  of  God o r  o t h e r  
causes  which a r e  o t h e r  than normal wear and tear ,  t h e  Manage- 
ment F i r m ,  as r e q u i r e d  under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  s h a l l  undertake t o  r e p a i r  and r e s t o r e  s a i d  loss .  
The Management F i rm s h a l l  be  a u t h o r i z e d  and empowered t o  
determine,  a s s e s s ,  charge and l evy  t h e  c o s t s  of r e p a i r i n g  and 
r e s t o r i n g  such lo s s  among t h e  Lessee of t h e  r e c r e a t i o n a l  
f a c i l i t i e s  and i t s  members, i n  such p ropor t ions  as it deems 
a d v i s a b l e ,  pu r suan t  t o  t h e  requirements  f o r  same as s p e c i f i e d  
i n  t h e  Dec la ra t ion  of Condominium and Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  notwithstanding t h e  f a c t  t h a t  s a i d  l o s s  o r  damage 
was o r  w a s  not  covered by in su rance ,  and s a i d  t o t a l  assessment 
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s h a l l  be equa l  t o  t h e  c o s t  of s a i d  r e p a i r ,  which s h a l l  i n c l u d e  
t h e  c o s t  of t h e  Management F i r m ' s  pe r sonne l ,  overhead, materials 
and equipment, and any and a l l  c o n t r a c t o r s ,  s u b c o n t r a c t o r s  o r  
materialmen, a s  r e q u i r e d ,  p l u s  a sum t o  be p a i d  t h e  Management 
F i r m  f o r  i t s  s e r v i c e s  i n  t h i s  r e g a r d ,  which sum i s  equa l  t o  
twelve ( 1 2 % )  p e r  c e n t  of  t h e  t o t a l  c o s t s  of  such r e p a i r s  and 
r e s t o r a t i o n .  Should t h e  loss be covered by in su rance ,  t h e  
proceeds thereof  s h a l l  be a p p l i e d  a s  a c r e d i t  a g a i n s t  t h e  t o t a l  
c o s t s  of s a i d  r e p a i r s  and r e s t o r a t i o n ,  i n  such p r o p o r t i o n s  as 
he re inbe fo re  s e t  f o r t h  i n  t h i s  paragraph.  The f i r s t  monies 
d i sbu r sed  f o r  same s h a l l  be from insu rance  proceeds,  where 
such a r e  r e c e i v e d ,  and then  from assessments  c o l l e c t e d .  Should 
t h e r e  be a s u r p l u s  of i n su rance  funds,  i t  s h a l l  be d i sbur sed  t o  
t h e  Lessor ,  as provided under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  and i f  t h e r e  i s  a s u r p l u s  of assessments ,  it s h a l l  
be d i sbur sed  t o  and on behalf  of t h e  Lessee of t h e  r e c r e a t i o n a l  
f a c i l i t i e s ,  and i t s  members, i n  t h e  same manner as s a i d  p a r t i e s  
s h a r e  t h e  expenses ,  excluding r e n t  a s  t o  t h e  r e c r e a t i o n a l  
f a c i l i t i e s ,  a s  provided i n  t h e  Dec la ra t ion  of  Condominium. A l l  
r e p a i r s  and r e s t o r a t i o n  s h a l l  be made pu r suan t  t o  t h e  a p p l i c a b l e  
p rov i s ions  of t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  The 
a f o r e s a i d  sum payable t o  t h e  Management F i r m  s h a l l  be  due and 
payable t o  t h e  Management F i r m  ove r  and above t h e  Management 
F i r m ' s  f e e  under t h i s  Management Agreement a s  h e r e i n a f t e r  s e t  
f o r t h  . 
4 .  App l i ca t ion  of  C o l l e c t i o n s .  Although Manager r e t a i n s  t h e  

r i g h t  t o  use i t s  own d i s c r e t i o n  i n  determining t o  what i t e m s  ir: t h e  
budget s h a l l  be a p p l i e d  t h e  cha rges ,  assessments  and o t h e r  revenue 
Of the  Associat ion c o l l e c t e d  by t h e  Manager, t h e  Manager s h a l l ,  as 
i t  i s  reasonably p o s s i b l e ,  apply such revenue a s  fo l lows :  

A. Insurance.  F i r s t ,  t o  t h e  payment of  premiums on 
in su rance  p o l i c i e s  c a r r i e d  by t h e  Assoc ia t ion  and t h e  Manager, 
i nc lud ing  insurance covering t h e  condominium p rope r ty  and 
r e c r e a t i o n a l  f a c i l i t i e s .  

B.  Taxes. Next, t o  t h e  pay5ent of r e a l  es ta te  and 
pe r sona l  p rope r ty  taxes  on t h e  r e c r e a t i o n a l  f a c i l i t i e s  and 
pe r sona l  p r o p e r t y  t a x e s ,  i f  any, a s s e s s e d  a g a i n s t  p e r s o n a l  
p rope r ty  owned by t h e  Assoc ia t ion .  

C.  Rent. Next, t o  r e n t  due t h e  Lessor  of t h e  r e c r e a t i o n a l  
f a c i l i t i e s  under t h e  terms of t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s .  

D. Manager. Next, t o  t h e  payment o f  t h e  Manager of i t s  
f e e s  a s  h e r e i n a f t e r  s e t  f o r t h  i n  Paragraph 5 ,  PART A. 

E .  U t i l i t i e s .  Next, t o  t h e  payment of u t i l i t i e s  s u p p l i e d  
t o  t h e  r e c r e a t i o n a l  f a c i l i t i e s  and t h e  common elements of t h e  
condominium p r o p e r t y ,  b u t  no t  t h e  b i l l s  of  i n d i v i d u a l  apar tments  

F. Balance. The ba lance  s h a l l  be u t i l i z e d ,  a p p l i e d ,  
d i sbu r sed  and otherwise expended o r  r e s e r v e d  by t h e  Manager t o  
pay t h e  c o s t s  and expenses of s e r v i c e s  rendered by t h e  Manager 
under t h i s  Agreement. "Costs and expenses" of  s e r v i c e s ,  a s  
used h e r e i n ,  i s  de f ined  t o  i n c l u d e  any and a l l  c o s t  and expense 
i n c u r r e d  by t h e  Manager i n  t h e  performance of any of i t s  d u t i e s  
o r  t h e  e x e r c i s e  of any of i t s  powers. By way of  i l l u s t r a t i o n  
and not  of l i m i t a t i o n ,  s a i d  c o s t s  and expenses of s e r v i c e s  
s h a l l  i nc lude :  
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(i) Recrea t iona l  F a c i l i t i e s .  The A s s o c i a t i o n ' s  
s h a r e  of t h e  upkeep, maintenance, r e p a i r ,  r e f u r b i s h i n g ,  
r e c o n s t r u c t i o n ,  a d m i n i s t r a t i o n ,  programs, pe r sonne l  and 
o p e r a t i o n  of  i t s  r e c r e a t i o n a l  f a c i l i t i e s .  

(ii) Lands and Bu i ld ings .  Cost a t t r i b u t a b l e  t o  
t h e  maintenance, r e p a i r  and upkeep of t h e  l a n d s ,  apar tment  
b u i l d i n g s ,  p r i v a t e  roads ,  and appurtenances which, under 
t h e  Dec la ra t ion  of Condominium and t h e  A s s o c i a t i o n ' s  
By-Laws, it i s  r e q u i r e d  t o  ma in ta in  and r e p a i r .  

(iii) Materials and Supp l i e s .  All o f f i c e  machinery, 
motor v e h i c l e s ,  t o o l s ,  equipment, goods, wares, m a t e r i a l s  
and s u p p l i e s  of eve ry  n a t u r e  and d e s c r i p t i o n  r e q u i r e d  by 
t h e  Manager i n  and about  t h e  performance of i t s  s e r v i c e s  
o r  necessary f o r  t h e  u t i l i z a t i o n  and enjoyment of t h e  
condominium p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s .  

( i v )  Manager's Overhead and Expense. A l l  of t h e  
Manager's overhead expense,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o ,  i n su rance ,  a l l  pe r sonne l  c o s t s ,  t r a n s p o r t a t i o n  and 
f e e s  of a t t o r n e y s  a t  law, c e r t i f i e d  p u b l i c  accoun tan t s  
and o t h e r  p r o f e s s i o n a l s  and e x p e r t s  employed by t h e  
Manager hereunder .  

Manager s h a l l  have t h e  r i g h t  t o  weight  cha rges  w i t h  r ega rd  t o  
"Costs and Expenses", d e f i n e d  i n  paragraph 4.F., PART A ,  amongst and 
between t h e  Assoc ia t ion  and o t h e r  condominium p r o p e r t i e s  and recre- 
a t i o n a l  f a c i l i t i e s  managed by t h e  Manager o r  a s s o c i a t e d  management 
f i rms i n  AVENTURA. Such weighing s h a l l  be determined by t h e  Manager(s) 
i n  t h e  e x e r c i s e  of i t s  ( t h e i r )  r easonab le  d i s c r e t i o n ,  t a k i n g  i n t o  
c o n s i d e r a t i o n  t h e  r e l a t i v e  s i z e  of apartment b u i l d i n g s  and t h e  number 
of apartments con ta ined  t h e r e i n  and t h e  s i z e  of r e c r e a t i o n a l  f a c i l i -  
t i e s .  The p a r t i e s  recognize t h a t  t h e  Manager, and i t s  a s s o c i a t e d  
management f i r m s ,  w i l l  b e  performing s e r v i c e s  s imi la r  t o  t h e  s e r v i c e s  
performed under t h i s  Agreement f o r  numerous o t h e r  Condominium Associ- 
a t i o n s  i n  AVENTURA, and t o  r e q u i r e  t h e  Managers t o  c o s t  account w i t h  
r ega rd  t o  each A s s o c i a t i o n ' s  Condominium p rope r ty  and r e c r e a t i o n a l  
f a c i l i t y  w i l l  s u b s t a n t i a l l y  i n c r e a s e  t h e  c o s t s  of a d m i n i s t r a t i o n  
hereunder ,  t h e  burden of which i s  t h e  A s s o c i a t i o n ' s ,  i n  p a r t .  
Accordingly,  such c o s t s  and expenses as a r e  g e n e r a l  t o  a l l  of t h e  
Condominium p rope r ty  and r e c r e a t i o n a l  f a c i l i t i e s  i n  AVENTURA managed 
by t h e  Manager, and i t s  a s s o c i a t e d  management f i r m s ,  may, w i t h i n  t h e  
Manager's d i s c r e t i o n ,  be averaged and be  charged on a weighted b a s i s .  

5 .  Manager's Compensation. I t  i s  s p e c i f i c a l l y  understood and 
agreed t h a t  t h e  Manager s h a l l  perform a l l  of  t h e  s e r v i c e s  r e q u i r e d  
of it hereunder a t  no c o s t  o r  expense whatever t o  i t s e l f ,  b u t  s o l e l y  
a t  t h e  c o s t  and expense of t h e  Assoc ia t ion  and/or o t h e r s ,  a s  elsewhere 
h e r e i n  provided. A s  compensation, f e e  o r  p r o f i t  f o r  i t s  s e r v i c e s  
hereunder ,  t h e  Manager s h a l l  r e c e i v e  a f i x e d  f e e ,  f r e e  of a l l  charges  
and expenses,  i n  t h e  amount of $432.00 per  month, which sum s h a l l  be 
a s ses sed  by Assoc ia t ion  as a common expense of t h e  Condominium c r e a t e d  
by t h e  Dec la ra t ion  of Condominium t o  which t h i s  Agreement i s  a t t a c h e d .  
Assoc ia t ion  s h a l l  pay t o  t h e  Manager i t s  management f e e  monthly, i n  
advance, on o r  b e f o r e  t h e  t e n t h  (10th)  day of each month f o r  t h e  t e r m  
of t h i s  Agreement. 

The Manager's f e e  from t h e  Assoc ia t ion  and i t s  members s h a l l  be 
chargeable  a g a i n s t  apar tments  i n  a b u i l d i n g  f o r  which a Cer t i f i ca t e  
of Occupancy has  been i s s u e d  by t h e  a p p r o p r i a t e  governmental body 
and s h a l l  commence on t h e  f i r s t  day of t h e  month a f t e r  t h e  month i n  
which s a i d  C e r t i f i c a t e  of Occupancy i s  i s s u e d .  The foregoing s h a l l  
a l s o  inc lude  s p e c i a l  assessments .  
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The p a r t i e s  ag ree  t h a t  Developer s h a l l  n o t  be assessed by t h e  
Assoc ia t ion  o r  be r e q u i r e d  t o  pay t o  Assoc ia t ion  any monies a l l o c a t e d  
t o  Manager's compensation f o r  apar tments  whose t i t l e s  are v e s t e d  i n  
Developer. S i m i l a r l y ,  Manager ag rees  t o  a c c e p t  a lesser amount of 
compensation hereunder  from t h e  Assoc ia t ion  equa l  t o  t h e  Manager's 
compensation f o r  t h e  p a r t i c u l a r  apar tments  owned by Developer. 

6 .  Apartments. This  Agreement does n o t  contemplate nor i s  t h e  
Manager r e s p o n s i b l e  f o r  o r  r e q u i r e d  t o  perform the  upkeep and r e p a i r  
of t h e  apartments ,  t h e  r e s p o n s i b i l i t y  f o r  which, under i t s  By-Laws 
and t h e  Dec la ra t ion  of Condominium, i s  t h a t  of t h e  owner of an a p a r t -  
ment. However, t h e  Manager may, i n  i t s  a b s o l u t e  d i s c r e t i o n ,  perform 
such maintenance and r e p a i r  services of an apartment as a r e  r e q u i r e d  
by an owner the reo f  as an accomodation t o  t h e  Assoc ia t ion  o r  t o  such 
owner and charge such owner, who s h a l l  have r eques t ed  s a i d  service 
of t h e  Manager, a r easonab le  charge t h e r e f o r .  

7. I n t e r f e r e n c e .  The Assoc ia t ion  s h a l l  n o t  i n t e r f e r e  nor 
pe rmi t ,  a l low o r  cause any of i t s  o f f i c e r s ,  d i r e c t o r s  o r  members t o  
i n t e r f e r e  wi th  t h e  Manager i n  t h e  performance of i t s  d u t i e s  o r  t h e  
e x e r c i s e  of any of i t s  powers hereunder .  

8.  Manager's L i a b i l i t y .  The Management Firm s h a l l  n o t  be 
l i a b l e  to- i t s  members f o r  any loss o r  damage n o t  
caused by t h e  Management F i rm ' s  own g r o s s  neg l igence  o r  w i l l f u l  
misconduct, and s a i d  Assoc ia t ion  and i t s  members w i l l ,  and do hereby, 
indemnify and save harmless t h e  Management Firm from any such l i a b i l i t y  
f o r  damages, c o s t s  and expenses a r i s i n g  from i n j u r y  t o  any person o r  
p rope r ty  i n ,  about and i n  connect ion w i t h  t h e  condominium p r o p e r t y  
and t h e  r e c r e a t i o n a l  f a c i l i t i e s  from any cause whatsoever u n l e s s  such 
i n j u r y  s h a l l  be caused by s a i d  Management F i r m ' s  own g r o s s  negl igence 
o r  w i l l f u l  misconduct. 

9 .  Assignment of Agreement. The Management F i r m  may a s s i g n  t h i s  
Agreement a s  long a s  t h e  Assignee a g r e e s ,  i n  w r i t i n g ,  t o  assume and 
perform t h e  terms and covenants of t h i s  Agreement; and upon such 
assumption, t h e  Management F i r m  s h a l l  be  r e l e a s e d  from any and a l l  
o b l i g a t i o n s  hereunder .  S a i d  assignment s h a l l  be d u l y  recorded i n  t h e  
P u b l i c  Records of Dade County and n o t i c e  of same, t o g e t h e r  w i t h  an 
executed d u p l i c a t e  of s a id  Assignment, s h a l l  be d e l i v e r e d  t o  the s a i d  
Assoc ia t ion  by c e r t i f i e d  mail  o r  i t s  e q u i v a l e n t .  The Management Firm 
may a l s o  s u b c o n t r a c t  a l l  o r  p o r t i o n s  of i t s  d u t i e s  and powers under 
t h i s  Agreement. 

t i t l e  and i n t e r e s t  i n  and t o  t h i s  Agreement t o  a n o t h e r  Condominium 
Assoc ia t ion  o p e r a t i n g  and e x i s t i n g  under t h e  laws of F l o r i d a ;  however, 
sa id  Assignment s h a l l  n o t  be v a l i d  u n l e s s  and u n t i l  the Assignee 
thereunder  e x p r e s s l y  assumes and a g r e e s ,  i n  w r i t i n g ,  t o  perform each 
and every covenant and term of t h i s  Agreement. The s a i d  Assignment 
s h a l l  be du ly  recorded i n  t h e  P u b l i c  Records of  Dade County and a n  
executed d u p l i c a t e  of s a i d  Assignment s h a l l  be d e l i v e r e d  t o  t h e  
Management Firm and t h e  Lessor  under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s .  

The Assoc ia t ion ,  on behalf  of  i t s  members, may a s s i g n  i t s  r i g h t ,  

1 0 .  S p e c i a l  Assessments. The Management F i r m  s h a l l  be au tho r i zed  
t o  a s s e s s  a Condominium Unit  Owner f o r  t h o s e  items of s p e c i a l  a s s e s s -  
ments as set  f o r t h  i n  t h e  D e c l a r a t i o n  of  Condominium and t h e  E x h i b i t s  
a t t a c h e d  t o  s a id  Dec la ra t ion  and i n  t h i s  Agreement: i . e . ,  maintenance, 
r e p a i r s  o r  replacements caused by t h e  neg l igence  o r  misuse by a u n i t  
owner, h i s  f ami ly ,  s e r v a n t s ,  g u e s t s  o r  i n v i t e e s ,  o r  lessees; o r  
f a i l u r e  of a u n i t  owner t o  ma in ta in  t h o s e  p o r t i o n s  of h i s  Condominium 
Unit  a s  he i s  r e q u i r e d  t o  r e p a i r  and maintain:  o r  v i o l a t i o n  of  t h e  
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prov i s ions  of t h e  a f o r e s a i d  Dec la ra t ion  of  Condominium and E x h i b i t s  
a t t a c h e d  t h e r e t o  which r e q u i r e  t h e  removal of same by t h e  Management 
F i r m ,  and/or which i n c r e a s e  t h e  c o s t s  o r  maintenance and/or r e p a i r  
upon t h e  Management F i r m ,  o r  i n c r e a s e  in su rance  ra tes  and premiums, 
e tc .  The Management F i r m  i s  f u r t h e r  a u t h o r i z e d  t o  assess a Condominium 
Unit Owner f o r  s p e c i a l  assessments  f o r  g u e s t s  o r  i n v i t e e s  of s a i d  u n i t  
owner, whether i n  r e s idence  i n  t h e  Condominium o r  n o t ,  a s  t o  t h e i r  u s e  
of t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  o r  f o r  s e r v i c e s ,  pu rchases ,  r e n t a l  of 
equipment o r  o the rwise ,  i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  o r  t h e  Condo- 
minium, inc lud ing  doorman and a l l i e d  s e r v i c e s ,  and f o r  any o t h e r  
s p e c i a l  s e r v i c e s  o r  charges  agreed upon between t h e  u n i t  owner and t h e  
Management F i r m ;  i . e . ,  providing s p e c i a l  s e r v i c e s  on behalf  of and a t  
t h e  r e q u e s t  of t h e  u n i t  owner, such as p u t t i n g  up t h e  u n i t  owner 's  
approved storm s h u t t e r s  o r  p rov id ing  p e r s o n a l  services w i t h i n  t h e  u n i t  
owner 's  u n i t ,  o r  providing a s e r v i c e  o r  r e p o r t i n g  information on 
beha l f  of a u n i t  owner a s  may be  r e q u i r e d  by s a i d  u n i t  owner 's  per-  
m i t t e d  mortgagee. The Management F i r m  s h a l l  be  under no du ty  o r  
o b l i g a t i o n  t o  perform such pe r sona l  services. Items of s p e c i a l  a s s e s s -  
ments r e f e r r e d  t o  h e r e i n  s h a l l  be  a l i e n  upon t h e  a p p r o p r i a t e  u n i t  
owner 's  u n i t  w i t h  t h e  same e f f e c t  a s  though t h e  s a i d  assessment were 
a common expense payable  by s a i d  u n i t  owner. 

11. Assessments S h a l l  be Common Expenses. A l l  assessments  made 
by t h e  Management F i r m  under t h i s  Agreement s h a l l  be  deemed common 
expenses of t h e  Condominium s p e c i f i e d  i n  t h e  Dec la ra t ion  of Condo- 
minium. The Assoc ia t ion  and i t s  members f u r t h e r  ag ree  t h a t  du r ing  t h e  
t e r m  of t h i s  Agreement, t h e  number of Condominium u n i t s  s p e c i f i e d  i n  
t h e  Dec la ra t ion  of Condominium s h a l l  n o t  be changed, and t h e  monthly 
assessments f o r  common expenses du r ing  t h e  term of t h i s  Agreement 
s h a l l  be i n  such amount a s  i s  s o l e l y  determined by t h e  Management 
F i r m ,  t h e  Assoc ia t ion  whose name appears  a t  t h e  end of t h i s  i n s t rumen t  
having de lega ted  s a i d  power t o  t h e  Management F i rm.  

1 2 .  Parking.  The Assoc ia t ion  hereby d e l e g a t e s  t o  t h e  Management 
F i r m  t h e  power t o  a s s i g n  and change assignments of  s p e c i f i c  parking 
spaces  t o  i t s  members, and t o  o the rwise  r e g u l a t e  v e h i c u l a r  parking of 
a l l  manner and type of v e h i c l e s ,  and s t o r a g e  of non-vehicular person- 
a l t y  w i t h i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  area and w i t h i n  t h e  p rope r ty  
of t h e  Condominium s p e c i f i e d  i n  t h e  Dec la ra t ion  of Condominium, o r  
n o t  t o  permit  such s t o r a g e  w i t h i n  t h e  r e c r e a t i o n a l  f a c i l i t i e s  area 
and w i t h i n  t h e  Condominium p r o p e r t y ,  a s  t h e  Management F i r m  deems 
adv i sab le .  The Management Firm s h a l l  a l s o  r e g u l a t e  and c o n t r o l  t h e  
parking area on t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  i f  such a parking area 
e x i s t s ,  i n  such manner a s  it determines.  

13 .  Renewal. This Agreement may be renewed upon such terms and 
cond i t ions  as a r e  mutual ly  ag reeab le  t o  t h e  Assoc ia t ion  and t h e  
Management F i rm.  The Board of D i r e c t o r s  of t h e  Assoc ia t ion  s h a l l  be 
au tho r i zed  t o  e n t e r  i n t o  such renewal Agreement w i t h  t h e  Management 
F i r m  on behalf  of i t s  members upon t h e  approval  of a m a j o r i t y  of s a i d  
members a t  a meeting of t h e  s a i d  Assoc ia t ion  a t  which a quorum i s  
p r e s e n t ,  and which meeting i s  c a l l e d  i n  accordance wi th  t h e  s a i d  
A s s o c i a t i o n ' s  By-Laws. The renewal Agreement s h a l l  be recorded i n  
t h e  P u b l i c  Records of Dade County, F l o r i d a .  

1 4 .  N o  waiver of a breach of any of  t h e  covenants con ta ined  i n  
t h i s  Agreement s h a l l  be cons t rued  t o  be a waiver of any succeeding 
breach of t h e  same covenant.  

15.  T i m e  i s  of t h e  essence i n  eve ry  p a r t i c u l a r ,  and e s p e c i a l l y  
where t h e  o b l i g a t i o n  t o  pay money i s  involved.  

1 6 .  N o  mod i f i ca t ion ,  r e l e a s e  o r  d i scha rge  o r  waiver  of any pro- 
v i s i o n  hereof s h a l l  be of any f o r c e ,  e f f e c t  o r  va lue  u n l e s s  i n  w r i t i n g ,  
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signed by t h e  p a r t i e s  t o  t h i s  Agreement; i . e . ,  t h e  Management F i r m  
and t h e  Assoc ia t ion  whose name appears  a t  t h e  end of t h i s  Agreement, 
o r  t h e i r  r e s p e c t i v e  successo r s  o r  a s s i g n s .  

1 7 .  A l l  covenants ,  promises,  c o n d i t i o n s  and o b l i g a t i o n s  h e r e i n  
contained o r  implied by l a w  a r e  covenants running w i t h  t h e  r e c r e a t i o n a l  
f a c i l i t i e s  and wi th  t h e  Condominium p r o p e r t y ,  and t h e  same s h a l l  
a t t a c h  t o  and be binding upon t h e  Management F i r m ,  i t s  successo r s  
and a s s i g n s ,  and t h e  Assoc ia t ion ,  i t s  successo r s  and a s s i g n s ,  and 
t h e  p r e s e n t  and f u t u r e  owners of t h e  a f o r e s a i d  Condominium, and 
t h e i r  he i r s ,  pe r sona l  r e p r e s e n t a t i v e s ,  successo r s  and a s s i g n s .  

1 8 .  This i n s t rumen t ,  t o g e t h e r  w i t h  t h e  Dec la ra t ion  of Condo- 
minium and t h e  E x h i b i t s  a t t a c h e d  t o  s a i d  Dec la ra t ion ,  i nc lud ing  
t h i s  Agreement, c o n s t i t u t e  t h e  e n t i r e  agreement between t h e  p a r t i e s  
h e r e t o  a s  of t h e  d a t e  of execu t ion  h e r e o f ,  and n e i t h e r  has  been 
induced by t h e  o t h e r  by r e p r e s e n t a t i o n s ,  promises o r  understandings 
no t  expressed h e r e i n ,  and t h e r e  are no c o l l a t e r a l  agreements,  
s t i p u l a t i o n s ,  promises o r  understandings whatsoever,  i n  any way 
touching t h e  s u b j e c t  m a t t e r  of t h i s  i n s t rumen t ,  o r  t h e  in s t rumen t s  
r e f e r r e d  t o  h e r e i n ,  which a r e  n o t  e x p r e s s l y  con ta ined  h e r e i n .  

1 9 .  The i n v a l i d i t y  i n  whole o r  i n  p a r t  of  any covenant,  
promise o r  undertaking,  o r  any s e c t i o n ,  sub - sec t ion ,  s en tence ,  
c l a u s e ,  phrase o r  word, o r  of any p r o v i s i o n  of t h i s  Agreement o r  
t h e  E x h i b i t s  a t t a c h e d  h e r e t o ,  and t h e  Dec la ra t ion  of Condominium 
and t h e  E x h i b i t s  a t t a c h e d  t o  s a i d  Dec la ra t ion ,  s h a l l  n o t  a f f e c t  t h e  
v a l i d i t y  of t h e  remaining p o r t i o n s  t h e r e o f .  

2 0 .  I f  a Condominium whose r e s p o n s i b i l i t y  it i s  t h e  Associ- 
a t i o n ' s  t o  manage, s h a l l  be t e rmina ted  a s  provided i n  i t s  Dec la ra t ion  
of Condiminium, then each of t h e  Condominium Uni t  Owners s h a l l  t he reby  
become a t e n a n t  i n  common and s h a l l ,  as t o  h i s  s e p a r a t e  i n t e r e s t s ,  
con t inue  t o  be a p a r t y  t o  t h i s  Agreement and bound by t h e  p r o v i s i o n s  
h e r e o f ,  and t h e  Management F i r m  s h a l l  manage such i n t e r e s t  pu r suan t  
t o  t h e  p rov i s ions  of t h i s  Agreement as t h e  n a t u r e  of such i n t e r e s t  
and t h e  con tex t  of t h i s  Agreement s h a l l  pe rmi t .  

2 1 .  I f  t h e  Assoc ia t ion  o r  i t s  members s h a l l  i n t e r f e r e  w i t h  t h e  
Management Firm i n  t h e  performance of i t s  d u t i e s  and e x e r c i s e  of i t s  
powers hereunder ,  o r  i f  t h e  sa id  Assoc ia t ion  s h a l l  f a i l  t o  promptly 
do any of t h e  t h i n g s  r e q u i r e d  of i t  hereunder ,  t hen  the Management 
F i r m ,  f i f t e e n  (15) days a f t e r  having given w r i t t e n  n o t i c e  t o  s a i d  
Assoc ia t ion  of  s a i d  d e f a u l t  by d e l i v e r i n g  s a i d  n o t i c e  t o  any o f f i c e r  
of t h e  Assoc ia t ion ,  o r  i n  t h e i r  absence,  t o  any m e m b e r  of t h e  s a i d  
Assoc ia t ion ,  may d e c l a r e  t h i s  Agreement i n  d e f a u l t  u n l e s s  such 
d e f a u l t  be cured by t h e  s a i d  Assoc ia t ion  w i t h i n  f i f t e e n  (15) days 
a f t e r  such n o t i c e .  Upon d e f a u l t ,  t h e  Management Firm may, i n  addi- 
t i o n  t o  any o t h e r  remedy given it by agreement o r  i n  law o r  i n  e q u i t y ,  
b r i n g  an a c t i o n  a g q i n s t  t h e  s a i d  Assoc ia t ion  and i t s  members f o r  
damages and/or s p e c i f i c  performance and/or such o t h e r  r i g h t s  and 
remedies a s  it may have, and t h e  s a i d  Assoc ia t ion  and i t s  members 
s h a l l  be l i a b l e  f o r  t h e  Management F i r m ' s  r ea sonab le  a t t o r n e y ' s  f e e s  
and t h e  c o s t s  i n c u r r e d  the reby .  A l l  o f  such r i g h t s  of t h e  Management 
Firm upon d e f a u l t  s h a l l  be cumulative and t h e  e x e r c i s e  of one o r  
more remedies s h a l l  not  be deemed t o  exclude o r  c o n s t i t u t e  a waiver 
of any o t h e r  o r  a d d i t i o n a l  remedy. 

i t s  d u t i e s  and o b l i g a t i o n s  under t h i s  Agreement f o r  a cont inuous 
pe r iod  of f o r t y - f i v e  (45) days a f t e r  w r i t t e n  n o t i c e  of d e f a u l t  from 
t h e  Associat ion whose name appears  a t  t h e  end of t h i s  Agreement, 

2 2 .  F a i l u r e  by t h e  Management F i r m  t o  s u b s t a n t i a l l y  p e r f o w  
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s p e c i f y i n g  t h e  d e f a u l t  complained o f ,  s h a l l  be grounds f o r  t h e  s a i d  
A s s o c i a t i o n ' s  c a n c e l l a t i o n  of t h i s  Agreement. 

2 3 .  The Management Firm, du r ing  t h e  t e r m  of t h i s  Agreement, 
may f i l e  a l i e n  a g a i n s t  a u n i t  owner 's  Condominium p a r c e l  should he 
f a i l  t o  pay h i s  assessments  as r e q u i r e d  and provided i n  t h e  Decla- 
r a t i o n  of Condominium t o  which t h i s  Agreement i s  a t t a c h e d ,  and 
E x h i b i t s  a t t a c h e d  t o  s a i d  D e c l a r a t i o n ,  and t a k e  such o t h e r  a c t i o n  
as provided i n  s a i d  documents, e i t h e r  i n  i t s  name o r  i n  t h e  name of 
o r  a s  agen t  of t h e  Assoc ia t ion  whose name appea r s  a t  t h e  end of t h i s  
instrument .  The Management F i r m  may compromise l i e n s  i n  such amounts 
as it deems a d v i s a b l e ,  i n  i t s  s o l e  d i s c r e t i o n ,  and i t  may s a t i s f y  
l i e n s  of record and r ende r  s t a t emen t s  as t o  t h e  c u r r e n t  s t a t u s  of a 
u n i t  owner 's  assessments.  

2 4 .  The Assoc ia t ion  s h a l l  a i d  and a s s i s t  t h e  Management F i r m  
i n  any r easonab le  manner r eques t ed  by t h e  Management Firm a s  t o  t h e  
c o l l e c t i o n  of assessments ,  and t h e  s a i d  Assoc ia t ion  s h a l l  f u r t h e r  
a i d  and ass is t  t h e  Management F i r m  i n  any r easonab le  manner r e q u i r e d  
by t h e  Management Firm so as t o  s i m p l i f y  t h e  method of c o l l e c t i n g  
t h e  monthly assessments  o r  s p e c i a l  assessments  due from u n i t  owners. 

2 5 .  The Management F i r m  s h a l l  have t h e  r i g h t ,  i n  i t s  s o l e  d i s -  
c r e t i o n ,  t o  suspend any u n i t  owner and/or a u t h o r i z e d  u s e r  of t h e  
r e c r e a t i o n  f a c i l i t i e s  from t h e  use  of such r e c r e a t i o n  f a c i l i t i e s  
f o r  any i n f r a c t i o n  of t h e  promulgated Rules and Regulat ions p e r t a i n -  
i n g  t o  s a i d  r e c r e a t i o n  f a c i l i t i e s ,  f o r  a p e r i o d  n o t  t o  exceed t h i r t y  
(30) days,  and du r ing  s a i d  p e r i o d  of suspension,  t h e r e  s h a l l  be no 
r educ t ion  i n  t h e  assessments  due and payable  from s a i d  u n i t  owner 
and/or au tho r i zed  u s e r .  

(10) days a f t e r  i t s  due d a t e ,  t h e  Management F i r m  may deny t o  t h e  
u n i t  owner and/or t h e  a u t h o r i z e d  u s e r  of  t h e  r e c r e a t i o n  f a c i l i t i e s ,  
t h e  use and enjoyment of t h e  s a i d  f a c i l i t i e s  u n t i l  such t i m e  as a l l  
assessments are pa id .  

2 6 .  Should a u n i t  owner f a i l  t o  pay a n  assessment w i t h i n  t e n  

2 7 .  Use of t h e  r e c r e a t i o n  f a c i l i t i e s  s h a l l  be  l i m i t e d  t o  owners 
of Condominium p a r c e l s  i n  t h e  Condominium c r e a t e d  by v i r t u e  of t h e  
Dec la ra t ion  of Condominium t o  which t h i s  Agreement i s  a t t a c h e d ,  
t o g e t h e r  w i t h  spouse and o t h e r  members of s a i d  p a r c e l  owner 's  immedi- 
a te  family who are i n  r e s i d e n c e  i n  t h e  Condominium p a r c e l  and such 
o t h e r  persons and under such terms and c o n d i t i o n s  as t h e  Management 
F i r m  determines i n  i t s  s o l e  d i s c r e t i o n ,  pu r suan t  t o  t h e  p r o v i s i o n s  
of t he  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  which i s  a t t a c h e d  t o  
t h e  Dec la ra t ion  of Condominium and t o  which t h i s  Agreement i s  
a t t a c h e d .  The Lessee of t h e  Condominium u n i t  s h a l l  be e n t i t l e d  t o  
t h e  use of t h e  r e c r e a t i o n  f a c i l i t i e s  i n  t h e  p l a c e  of t h e  u n i t  owner. 

2 8 .  Notwithstanding t h e  terms of t h i s  Agreement, t h e  Management 
F i r m  s h a l l  have t h e  r i g h t  a s  it determines t o  r e t a i n  a l l  o r  such 
p o r t i o n  of t h e  l a t e  charge and i n t e r e s t  due on assessments ,  as 
provided i n  t h e  Dec la ra t ion  of Condominium t o  which t h i s  Agreement 
i s  a t t a c h e d  and a l l  E x h i b i t s  a t t a c h e d  t o  s a i d  Dec la ra t ion  of Condo- 
minium, and s h a l l  have t h e  f u r t h e r  r i g h t ,  as i t  de te rmines ,  t o  charge 
and r e t a i n  a l l  o r  such p o r t i o n  of  an a p p l i c a t i o n  f e e  f o r  approval  i n  
connect ion wi th  t r a n s f e r s  o r  l e a s i n g  of Condominium u n i t s ;  however, 
a l though t h e  Management F i r m ' s  approval  t o  such t r a n s f e r  o r  lease i s  
r e q u i r e d ,  it s h a l l  no t  be o b l i g e d  t o  t h e  Assoc ia t ion  t o  i n v e s t i g a t e  
a p p l i c a t i o n s  f o r  such t r a n s f e r s  o r  leases, and it s h a l l  be t h e  du ty  
and r e s p o n s i b i l i t y  of t h e  Assoc ia t ion  t o  undertake such independent 
i n v e s t i g a t i o n  as it deems necessa ry  t o  i n v e s t i g a t e  and approve o r  
disapprove of a l l  a p p l i c a t i o n s  f o r  t r a n s f e r s  o r  leases. The sums 
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p a i d  t o  t h e  Management F i r m  under t h e  p r o v i s i o n s  of t h i s  paragraph 
s h a l l  be over  and above t h e  Management F i r m ' s  f e e  under t h e  Manage- 
ment Agreement a s  h e r e i n a f t e r  s e t  f o r t h .  

2 9 .  Notwithstanding t h e  d e l e g a t i o n  by t h e  Assoc ia t ion  t o  t h e  
Management F i r m  of i t s  power t o  determine and c o l l e c t  assessments 
du r ing  t h e  term of  t h i s  Agreement, t h e  Assoc ia t ion  r e t a i n s  t h e  power 
t o  make those  assessments a s  a r e  s p e c i f i e d  i n  t h e  Dec la ra t ion  of 
Condominium t o  which t h i s  Agreement i s  a t t a c h e d  and t h e  By-Laws which 
are a t t a c h e d  t h e r e t o .  

3 0 .  Should any d i s p u t e  a r i s e  as t o  t h e  r i g h t s  of any of t h e  
p a r t i e s  under t h i s  Agreement, i n c l u d i n g  t h e  powers and d u t i e s  of t h e  
p a r t i e s  and a l l  of t he  terms and c o n d i t i o n s  of t h i s  Agreement, and 
s a i d  d i s p u t e  cannot be amicably s e t t l e d  and r e s o l v e d  between t h e  
p a r t i e s ,  then e i t h e r  p a r t y  s h a l l  have t h e  r i g h t  t o  submit t h e  ma t t e r  
i n  controversy f o r  a r b i t r a t i o n  t o  t h e  Sen io r  Judge of t h e  C i r c u i t  
Court i n  and f o r  Dade County, F l o r i d a ,  and t h e  d e c i s i o n  of s a i d  Judge 
s h a l l  be f i n a l .  The Court  s h a l l  have t h e  r i g h t  t o  a s s e s s  c o s t s  and 
a t t o r n e y s '  f e e s  i n  such amount and a g a i n s t  such p a r t y  a s  it deems 
m e e t  and proper  under t h e  circumstances.  

31. The p a r t i e s  h e r e t o  acknowledge t h a t  AVENTURA i s  a mul t i -  
phase Condominium P r o j e c t  f o r  t h e  purposes of S e c t i o n  711.13(4) o f  
t h e  F l o r i d a  S t a t u t e s ,  of  which t h e  Condominium managed by t h e  Manager 
i s  on ly  one phase.  

p rope r ty  and t h e  services o f  t h e  Management F i r m  as t h e  manager of 
t h e  Condominium p rope r ty  no longe r  be necessa ry  as a r e s u l t  of t h e  
e x e r c i s e  of t h e  p r o v i s i o n s  of  S e c t i o n  7 1 1 . 1 3 1 4 )  of t h e  F l o r i d a  
S t a t u t e s ,  then:  

Should t h e  Assoc ia t ion  assume t h e  management of  t h e  Condominium 

A.  Those p r o v i s i o n s  of t h i s  Agreement which r e l a t e  
t o  t h e  management and o p e r a t i o n  of t h e  Condominium p rope r ty  
by t h e  Management Firm s h a l l  be  of no f u r t h e r  f o r c e  o r  
e f f e c t ;  and 

B. The Manager's compensation s h a l l  be  two-thirds  ( 2 / 3 )  
of t h a t  compensation se t  f o r t h  i n  Paragraph 5 ,  P a r t  A ,  s a i d  
compensation being payable f o r  management and o p e r a t i o n  of 
t h e  r e c r e a t i o n a l  f a c i l i t i e s  s o l e l y .  

Each and every p r o v i s i o n  of t h i s  Agreement, i n c l u d i n g  those  
r e l a t i n g  t o  t h e  Manager's management of  t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  
s h a l l  s u r v i v e  t h e  c a n c e l l a t i o n  (pu r suan t  t o  S e c t i o n  711 .13  ( 4 )  of t h e  
F l o r i d a  S t a t u t e s )  of t hose  p r o v i s i o n s  r e l a t i n g  t o  t h e  Manager's 
management and o p e r a t i o n  of t h e  Condominium p r o p e r t y .  Neve r the l e s s ,  
t h e  Assoc ia t ion ,  i t s  members, and t h e  Management F i r m  acknowledge 
t h a t  t h e  r i g h t  of t h e  u n i t  owners t o  c a n c e l  t h e  p r o v i s i o n s  of t h i s  
Agreement r e l a t i n g  t o  t h e  management and o p e r a t i o n  of t h e  Condominium 
p rope r ty  by t h e  Management F i r m ,  pu r suan t  t o  S e c t i o n  7 1 1 . 1 3 ( 4 )  of 
t h e  F l o r i d a  S t a t u t e s ,  i s  cond i t ioned  upon t h e  Assoc ia t ion  f i r s t  
being under t h e  c o n t r o l  of i t s  u n i t  owners i n  accordance w i t h  
ARTICLE X I X  of t h e  By-Laws a t t a c h e d  t o  t h e  Dec la ra t ion  of Condo- 
minium t o  which t h i s  Agreement i s  a t t a c h e d .  

PART B 
DEVELOPER 

1. Developer 's  Rights .  The Developer,  whose name appea r s  a t  
t h e  end of t h i s  Agreement, i s  t h e  Developer of AVENTURA. I t ,  i t s  
successo r s  and a s s i g n s ,  and o t h e r  f u t u r e  developers  i n  AVENTURA, a r e  
h e r e i n  c a l l e d  "Developer". Notwithstanding anything con ta ined  i n  
t h i s  Agreement t o  t h e  c o n t r a r y ,  t h e  Developer and i t  a lone  s h a l l  be 
v e s t e d  s o l e l y  and e x c l u s i v e l y  wi th  a l l  o f  t h e  fol lowing r i g h t s :  
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A. Sale of Condominium Uni t s .  A l l  of  t h e  r i g h t s  of 
t h e  Developer, a s  se t  f o r t h  i n  t h e  Developer 's  Dec la ra t ion  
of Condominium i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t h e  r i g h t  of 
sale and lease wi thou t  t h e  approval  and consent  of  t h e  
Assoc ia t ion .  

B. Retained Control .  A l l  of t h e  r i g h t s  of  t h e  Developer 
t o  d e s i g n a t e  d i r e c t o r s ,  o f f i c e r s  and o the rwise  r e t a i n  c o n t r o l  
of t h e  Assoc ia t ion  a s  t h e  same may now o r  h e r e a f t e r  be set  
f o r t h  i n  i t s  Ar t ic les  of Inco rpora t ion  and By-Laws. 

C.  Proviso.  No a c t  o f  commission o r  omission by t h e  
Developer, whether o r  n o t  under t h e  pu rpor t ed  a u t h o r i t y  of 
r i g h t s  ves t ed  i n  it, s h a l l  e v e r  be construed o r  cons ide red  
a s  (i) a breach by t h e  Manager of  any of i t s  promises and 
covenants i n  t h i s  Agreement; o r  (ii) as a n  excuse,  j u s t i f i -  
c a t i o n ,  waiver o r  indulgence by t h e  Manager t o  t h e  Assoc ia t ion  
wi th  r ega rd  t o  t h e  A s s o c i a t i o n ' s  prompt, f u l l ,  complete and 
continuous performance of i t s  promises and covenants  h e r e i n .  
Under no circumstances whatever i s  t h e  Developer t o  be con- 
s i d e r e d  o r  construed as t h e  a g e n t  f o r  o r  t h e  p r i n c i p a l  of 
t h e  Manager. 

PART C 
THE AVENTURA BOARD OF ADVISORS 

1. Purpose. The Aventura Board of Advisors has  been e s t a b l i s h e d  
i n  o r d e r  t o  a f f o r d  t h e  persons having p r o p r i e t a r y  i n t e r e s t s  i n  a p a r t -  
ments i n  AVENTURA an oppor tun i ty  t o  make known t h e i r  views and t o  
a d v i s e  t h e  Manager and t h e  Developer i n  areas of common concern,  
i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t h e  fol lowing:  Rules and Regulat ions 
covering t h e  use of r e c r e a t i o n a l  f a c i l i t i e s ;  t h e  p h y s i c a l  appearance 
and maintenance of r e c r e a t i o n a l  f a c i l i t i e s  and common elements;  
s t a n d a r d s  as t o  t h e  t r a n s f e r  o r  s a l e  of apar tments;  and t h e  program- 
ming of en te r t a inmen t  and r e c r e a t i o n a l  a c t i v i t i e s  f o r  t h e  b e n e f i t  of 
apartment owners. It i s ,  n e v e r t h e l e s s ,  understood t h a t  t h e  r o l e  of 
t h e  Aventura Board of Advisors s h a l l  be s o l e l y  of an adv i so ry  n a t u r e  
and said Board s h a l l  be p r o h i b i t e d  i n  any manner o r  form from i n t e r -  
f e r i n g  o r  p reven t ing  t h e  e x e r c i s e  of any of  t h e  powers o r  p r e r o g a t i v e s  
of  t h e  Manager o r  t h e  Developer a s  s e t  f o r t h  i n  t h i s  Agreement, t h e  
Dec la ra t ion  of Condominium and E x h i b i t s  a t t a c h e d  t h e r e t o .  

2 .  Membershi Each Assoc ia t ion  i n  AVENTURA s h a l l  be e n t i t l e d  
t o  one Advisor -c----q-ii. on t e Aventura Board of  Advisors.  Each Advisor s h a l l  
be elected from among t h e  membership of t h e  Assoc ia t ion  i n  accordance 
w i t h  t h e  By-Laws of t h e  Assoc ia t ion .  

3. Meetings. A meeting o f  t h e  Aventura Board of Advisors s h a l l  
t a k e  p l a c e  a t  7:30 P.M. on t h e  l a s t  Thursday i n  November of each 
y e a r ;  provided,  however, i f  such day i s  a l e g a l  o r  r e l i g i o u s  ho l iday ,  
t h e  meeting s h a l l  be he ld  a t  t h e  same hour on the n e x t  day which i s  
n o t  a l e g a l  o r  r e l i g i o u s  h o l i d a y .  Notice of meetings s h a l l  be 
f u r n i s h e d  by t h e  Manager, and a t  each meeting there s h a l l  be p r e s e n t  
a r e p r e s e n t a t i v e  of t h e  Manager and t h e  Developer. A l l  meetings 
s h a l l  t a k e  p l a c e  i n  AVENTURA a t  such p l a c e  as  t h e  Manager, from t i m e  
t o  t i m e ,  s h a l l  e s t a b l i s h  f o r  t h a t  purpose.  

PART D 
MISCELLANEOUS 

1. E n t i r e  Agreement. This  i n s t rumen t  c o n s t i t u t e s  t h e  e n t i r e  
Agreement between t h e  p a r t i e s  as of  t h e  da te  of i t s  execu t ion  and 
same h a s  no t  been induced by t h e  o t h e r  by r e p r e s e n t a t i o n s ,  promises 
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o r  understandings no t  expres sed  h e r e i n .  There a r e  no c o l l a t e r a l  
agreements,  s t i p u l a t i o n s ,  promises o r  understandings whatsoever i n  
any way touching upon t h e  s u b j e c t  matter of t h i s  i n s t rumen t  which 
are n o t  e x p r e s s l y  con ta ined  h e r e i n .  

2. Cons t ruc t ion .  This i n s t rumen t  i s  t o  be  cons t rued  i n  
accordance with t h e  laws of t h e  S t a t e  of F l o r i d a .  

3 .  P a r t s ,  Captions and T i t l e s .  The p a r t s ,  c a p t i o n s ,  and t i t l e s  
contained i n  t h i s  Agreement are € o r  convenience and r e f e r e n c e  on ly ,  
and i n  no way d e f i n e ,  l i m i t  o r  d e s c r i b e  t h e  scope o r  i n t e n t  of t h i s  
Agreement o r  any p a r t  t h e r e o f ,  no r  i n  any way a f f e c t  t h i s  Agreement. 

4 .  P a r t i e s .  This Agreement i s  b ind ing  upon t h e  p a r t i e s  h e r e t o  
and t h e i r  successo r s  and a s s i g n s .  

5 .  Execution. I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have 
caused t h i s  Agreement t o  be executed by t h e i r  du ly  a u t h o r i z e d  o f f i c e r s  
and t h e i r  seals a f f i x e d  t h i s  day of 197 . - 

Signed, Sea led  & Delivered BONAVIDA CONDOMINIUM ASSOCIATIONf  
i n  t h e  presence o f :  I N C .  (SEAL) 

By: 
P r e s i d e n t  

A t t e s t :  
S e c r e t a r y  

BISCAYNE MANAGEMENT CORP. (SEAL) 

By: 
P re s iden  t 

A t t e s t :  
S e c r e t a r y  

THE U N D E R S I G N E D f  being t h e  Developer under t h e  Dec la ra t ion  of 
Condominium, and t h e  Lessor  under t h e  Agreement f o r  Rec rea t iona l  
F a c i l i t i e s ,  do hereby approve and consen t  t o  t h i s  Agreement. 

AVENTURA-BONAVIDA, 1°C. 
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E x h i b i t  9 

WARRANTY DEED 

WARRANTY DEED , made t h i s  day of I 197-1 
between AVENTURA-BONAVIDA, I N C T F l o r i d a  c o r p o r a t i o n ,  h e r e i n a f t e r  
c a l l e d  Grantor ,  and 
whose Pos t  Of f i ce  a d a r e s s  i s  , M i a m i ,  
F l o r i d a ,  h e r e i n a f t e r  c a l l e d  t h e  Grantee.  

WITNESSETH : 

That t h e  Grantor ,  f o r  and i n  c o n s i d e r a t i o n  of t h e  sum o f  Ten 
( $ 1 0 . 0 0 )  D o l l a r s  and o t h e r  good and v a l u a b l e  c o n s i d e r a t i o n s  t o  i t  i n  
hand p a i d  by t h e  Grantee,  t h e  r e c e i p t  of  which i s  hereby acknowledged, 
has  g ran ted ,  bargained and s o l d  t o  t h e  Grantee,  t h e i r  h e i r s  and 
a s s i g n s  f o r e v e r ,  t h e  fol lowing desc r ibed  condominium p a r c e l ,  l y i n g  
and being i n  Dade County, F l o r i d a ,  to-wit :  

Condominium P a r c e l  No. of BONAVIDA CONDOMINIUM,  
according t o  t h e  Dec la ra t ion  of Condominium t h e r e o f ,  recorded 

under C l e r k ' s  F i l e  No. of  t h e  P u b l i c  
Records of Dade County, F l o r i d a .  

This conveyance i s  s u b j e c t  t o  t h e  fol lowing:  
1. Real es ta te  t a x e s  and County s p e c i a l  t a x  d i s t r i c t  assessments  

f o r  t h e  year  197- and subsequent  y e a r s .  
2 .  Condi t ions,  r e s t r i c t i o n s ,  l i m i t a t i o n s  and easements of r eco rd .  
3 .  The terms and c o n d i t i o n s  of t h e  Dec la ra t ion  of  Condominium 

desc r ibed  above and each and every e x h i b i t  a t t a c h e d  t h e r e t o ,  
i n c l u d i n g  t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s .  

4 .  Pledge Agreement of even d a t e  herewith wherein Grantor  i s  
pledgee and Grantee i s  p l edgor ,  an unexecuted copy of  same 
being a t t a c h e d  t o  t h e  above d e s c r i b e d  Dec la ra t ion  of 
Condominium, as E x h i b i t  7 .  

5 .  Zoning ordinances of  Dade County, F l o r i d a .  

The Grantor does hereby f u l l y  war ran t  t i t l e  t o  t h e  a fo redesc r ibed  
condominium p a r c e l  and w i l l  defend same a g a i n s t  t h e  l a w f u l  claims of 
a l l  persons whomsoever. 

I N  WITNESS WHEREOF, AVENTURA-BONAVIDA, I N C .  ha s  caused t h e s e  
p r e s e n t s  t o  be executed by i t s  du ly  au tho r i zed  o f f i c e r s ,  and i t s  
co rpora t e  s e a l  a f f i x e d ,  t h e  day and y e a r  f i r s t  above w r i t t e n .  

Signed, Sealed & Delivered AVENTURA-BONAVIDA, I N C .  (SEAL) 
i n  t h e  presence o f :  

By : (SEAL ) 
P r e s i d e n t  

A t t e s t  : 
(SEAL) 

S e c r e t a r y  

STATE OF FLORIDA ) 
COUNTY OF DADE ) ss: 

BEFORE ME, t h e  undersigned a u t h o r i t y ,  p e r s o n a l l y  appeared 
and I 

P r e s i d e n t  and S e c r e t a r y ,  r e s p e c t i v e l y ,  of AVENTURA- 
BONAVIDA. I N C . .  and thev  acknowledqed be fo re  m e  t h a t  t hey  executed 
t h e  foregoing in s t rumen t  a s  such o i f i c e r s  on beha l f  of  s a i d  
c o r p o r a t i o n ,  f o r  t h e  uses  and purposes t h e r e i n  expressed.  

WITNESS my hand and o f f i c i a l  seal  t h i s  day of  I 

1 9 7  . - 
My Commission Exp i re s :  

Notary P u b l i c ,  S t a t e  of F l o r i d a  a t  Large 



ACKNOWLEDGMENT AND ACCEPTANCE BY GRANTEE 

GRANTEE, by acceptance and execu t ion  of  t h i s  Deed, acknowledges 
t h a t  t h i s  conveyance i s  s u b j e c t  i n  eve ry  r e s p e c t  t o  t h e  Dec la ra t ion  of 
Condominium and E x h i b i t s  a t t a c h e d  t h e r e t o ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o  (whether t h e  same a r e  a t t a c h e d  t o  t h e  Dec la ra t ion  o r  r e f e r r e d  t o  
t h e r e i n ) ,  t h e  By-Laws of t h e  Assoc ia t ion ,  t h e  agreement f o r  r e c r e a t i o n a l  
f a c i l i t i e s ,  t h e  management agreement and a l l  Amendments, i f  any, t o  t h e  
a f o r e s a i d  Dec la ra t ion  of Condominium and E x h i b i t s ;  and Grantee f u r t h e r  
acknowledges r ead ing  and examination of  s a i d  Dec la ra t ion ,  ( r e f e r r e d  t o  
on t h e  f i r s t  page of t h i s  Deed),  and s a i d  E x h i b i t s ;  and acknowledges 
t h a t  each and every p r o v i s i o n  of t h e  fo rego ing  i s  e s s e n t i a l  t o  t h e  
s u c c e s s f u l  o p e r a t i o n  and management of s a i d  Condominium p rope r ty  i n  
t h e  b e s t  i n t e r e s t s  and f o r  t h e  b e n e f i t  of  a l l  owners t h e r e i n .  Grantee 
and a l l  owners of p a r c e l s  i n  t h e  a fo redesc r ibed  Condominium, covenant 
and agree t o  abide by each and every p r o v i s i o n  of t h e  s a i d  Dec la ra t ion  
of Condominium, and E x h i b i t s  a t t a c h e d  t h e r e t o .  Grantee hereby r a t i f i e s ,  
confirms and approves a l l  of t h e  terms and p r o v i s i o n s  of s a i d  
Dec la ra t ion  of Condominium and E x h i b i t s  a t t a c h e d  t h e r e t o ,  and ag ree  
t h a t  t h e  r e n t  under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  and t h e  
p r o v i s i o n s  the reo f  and t h e  management f e e  under t h e  Management Agree- 
ment and t h e  p r o v i s i o n s  the reo f  are r easonab le ,  f a i r  and e q u i t a b l e ,  
and s a i d  Grantee acknowledges and confirms t h a t  by h i s  execu t ion  of 
t h e  Pledge Agreement ( r e f e r r e d  t o  on t h e  f i r s t  page of t h i s  Deed),  he 
has  encumbered and impressed a l i e n  upon t h e  Condominium p a r c e l  being 
conveyed by t h i s  Deed, as s e c u r i t y  f o r  t h e  A s s o c i a t i o n ' s  o b l i g a t i o n  
under t h e  Agreement f o r  Rec rea t iona l  F a c i l i t i e s  and f o r  t h e  Gran tee ' s  
o b l i g a t i o n  f o r  h i s  pro r a t a  s h a r e  of t h e  common expenses of t h e  
Condominium which expenses i n c l u d e  r e n t  and maintenance f o r  t h e  
r e c r e a t i o n a l  f a c i l i t i e s  under t h e  agreement f o r  r e c r e a t i o n a l  f a c i l i t i e s .  
Grantee confirms a l l  w a r r a n t i e s ,  r e p r e s e n t a t i o n s  and inducements, i f  
any, a r e  as contained i n  t h e  a f o r e s a i d  Dec la ra t ion  of Condominium and 
E x h i b i t s  a t t a c h e d  t h e r e t o  and t h e  common expenses are  e s t i m a t e s  on ly  
and no w a r r a n t i e s  o r  guaranty a r e  made o r  i n t e n d e d ,  nor  may any be 
r e l i ed  upon. 

I N  WITNESS WHEREOF , Grantee ( s )  have he reun to  s e t  t h e i r  hands and 
, 1 9 7  . - s e a l s ,  t h i s  day of 

Signed, Sealed & Delivered 
i n  t h e  presence o f :  (SEAL) 

(Witness ) (SEAL)  

STATE O F  
COUNTY O F  

(Witness ) 

BEFORE ME, t h e  undersigned a u t h o r i t y ,  p e r s o n a l l y  appeared 
t o  m e  w e l l  known and known t o  

m e  t o  be t h e  i n d i v i d u a l ( s )  d e s c r i b e d  i n  and who executed t h e  foregoing 
instrument  , and -he- acknowledged b e f o r e  m e  t h a t  -he- executed t h e  
same f r e e l y  and v o l u n t a r i l y  f o r  t h e  purposes t h e r e i n  expres sed .  

WITNESS my hand and o f f i c i a l  sea l ,  a t  t h e  S t a t e  and County a fo re -  
, 197 . - s a i d  , t h i s  day of 

My Commission Expires:  Notary P u b l i c  , S t a t e  of 
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EXHIBIT 10 

PROJECTED OPERATING BUDGET FOR 
BONAVIDA CONDOMINIUM ASSOCIATION, INC. 

PAYROLL . . . . . . . . . . . . . . . . . . . . . . .  $24,610.00 

UTILITIES . . . . . . . . . . . . . . . . . . . . . .  14,400.00  

SUPPLIES. . . . . . . . . . . . . . . . . . . . . . .  5 , 7 0 0 . 0 0  

REPAIRS AND MAINTENANCE . . . . . . . . . . . . . . .  12,900.00  

TRANSPORTATION. . . . . . . . . . . . . . . . . . . .  5,200.00  

SECURITY. . . . . . . . . . . . . . . . . . . . . . .  2,250.00  

REAL ESTATE TAXES . . . . . . . . . . . . . . . . . .  2,760.00  

INSURANCE . . . . . . . . . . . . . . . . . . . . . .  1 0 , 0 0 0 . 0 0  

LEGAL . . . . . . . . . . . . . . . . . . . . . . . .  1,000.00 

MISCELLANEOUS . . . . . . . . . . . . . . . . . . . .  1,000.00 

MANAGEMENT. . . . . . . . . . . . . . . . . . . . . .  5,184.00 

TOTAL ESTIMATED BUDGET FIRST YEAR . . . .  $ 8 5 , 0 0 4 . 0 0  

TOTAL ESTIMATED BUDGET FOR FIRST YEAR (Monthly) . . .  $ 7,083.67 

Monthly Share, Model "A", "B" and "C" 
Condominium Units: 
$7,083.67 x 0 . 5 7 3 0 % .  . . . . . . . . . .  
Plus Recreational Facilities Rent. . . .  
Aventura Country Club Social Membership. 

Total Estimated Monthly Expenses. . .  
Monthly Share, Model "D" and "F" 
Condominium Units: 
$7,083.67  x 0.7163%.  . . . . . . . . . .  
Plus Recreational Facilities Rent. . . .  
Aventura Country Club Social Membership. 

Total Estimated Monthly Expenses. . .  
Monthly Share, Model "E" and "G" 
Condominium Units: 
$7,083.67  x 0.7640%.  . . . . . . . . . .  
Plus Recreational Facilities Rent. . . .  
Aventura Country Club Social Membership. 

Total Estimated Monthly Expenses. . .  

. . . . . .  $ 40 .59  . . . . . .  33.00 . . . . . .  1 0 . 0 0  . . . . . .  83.59 

. . . . . .  $ 50 .74  . . . . . .  35.00 . . . . . .  1 0 . 0 0  . . . . . .  95.74 

. . . . . .  $ 54 .12  . . . . . .  3 8 . 0 0  . . . . . .  1 0 . 0 0  . . . . . .  1 0 2 . 1 2  

Monthly Share, All Laundry Condominium Units: 
$7,083.67 x 0.7632%.  . . . . . . . . . . . . . . . .  $ 5 4 . 0 6  

Monthly Share, Observation Deck Condominium Unit: 
$7,083.67 x 0 . 6 7 9 3 % .  . . . . . . . . . . . . . . . .  $ 48.12 

(This Exhibit is for informational purposes and will not be 
attached as an exhibit to the recorded Declaration of 
Condominium. ) 





EXHIBIT 11 

THE AVENTURA WARRANTY 

The Developer warrants to the initial purchasers of Condominium 
Units in this Condominium that the construction of the apartments 
will be in accordance with condominium construction practices in 
South Florida and that the apartments will be inspected and approved 
by all governmental agencies having jurisdiction. The developer's 
obligations under the just mentioned Warranty is limited to the follow- 
ing provisions and conditions: 

1. Any complaint under this Warranty must be in writing 
and sent to the developer's office at 19975 Biscayne Boulevard, 
Miami, Florida. 

2 .  Provided the complaint is filed within Thirty (30) days 
from the date of closing on the sale of the apartment, the developer 
will adjust by repair any needed work as to the following: doors, 
including hardware: windows: electric switches; receptacles and fix- 
tures; caulking around exterior openings and plumbing fixtures; 
cabinet work: bathroom tile. 

3. For a period of One (1) year from the date of closing 
on the sale of the apartment, the developer will repair defects in 
workmanship and material as to the following items: plumbing systems: 
roof against leaks; electric wiring system: structural integrity. 

4. As to the common elements of the condominium building 
and the leased recreational facilities, the Thirty (30) day period 
and the One (1) year period shall commence on the date that the 
Certificate of Occupancy for each such structure is issued by the 
appropriate governmental agency. 

5 .  The developer shall be liable to the initial purchasers 
of the condominium units or to the Condominium Association where 
applicable, only to the limit of the manufacturer's Warranty for all 
appliances such as refrigerators, range, dishwasher, garbage disposal, 
elevator, air-conditioning and/or heating unit. 

6. All repairs or adjustments hereunder shall be performed 
by the developer or its authorized subcontractors. 

For the purpose of this Warranty, the term "initial purchaser" 
means solely the person designated as Grantee in the original deed 
of conveyance from the developer. Therefore, this Warranty is non- 
transferrable and any obligation hereunder terminates if the apart- 
ment is sold or shall cease to be occupied by the initial purchaser. 

THIS WARRANTY IS THE ONLY WARRANTY APPLICABLE TO THE CONDOMINIUM 
PROPERTY AND RECREATIONAL FACILITIES AND IS EXPRESSLY IN LIEU OF ALL 
OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN LIEU 
OF ANY OTHER OBLIGATION OR LIABILITY ON THE PART OF THE DEVELOPER. 

The developer does not assume responsibility for damage due to 
ordinary wear and tear, abusive use, or defects which are the result 
of characteristics of materials commonly used so long as the materials 
used are those prescribed by applicable building code regulations: nor 
is the developer liable for any loss or injury caused by the elements 
or conditions resulting from condensation on materials or expansion or 
contraction of materials or paint over interior walls. 





EXHIBIT 12 

RULES AND mGULATIONS 

You have chosen AVENTURA as your new home and we pledge con- 
tinuing efforts to make AVENTURA a source of pride for you. We 
also share your desire to maximize your enjoyment of your property 
and to protect its value but in this regard your help and coopera- 
tion is needed as well as the help and cooperation of your neighbors. 
Accordingly, a set of Rules and Regulations have been adopted by the 
Management Firm to be observed by the unit owners, their families, 
guests and invitees. The Rules and Regulations are as follows: 

1. In order to enhance the beauty of the building and to 
provide a safe building, the sidewalk, entrances, passages, elevators, 
if applicable, vestibules, stairways, corridors, halls, and all of 
the common elements, must not be obstructed or encumbered or used 
for any purpose other than ingress and egress, to and from the pre- 
mises; nor shall any carts, carriages, chairs, tables, or any other 
similar objects be stored therein. Bicycles may be stored only in 
designated areas. Children shall not play or loiter in corridors, 
stairways, elevators or other public areas. 

stored either in their Condominium units, or in assigned storage 
areas. 

supplies, milk bottles, or other articles shall be placed in the 
halls, on the balconies, or on the staircase landings, nor shall any 
linens, cloths, clothing, curtains, rugs, mops, or laundry of any 
kind, or other articles, be shaken or hung from any of the windows, 
doors, or balconies, or exposed on any part of the common elements. 
Fire exits shall not be obstructed in any manner, and the common 
elements shall be kept free and clear of rubbish, debris, and other 
unsightly material. 

4. So as to maintain the cleanliness of the building and 
grounds, no unit owner shall allow anything whatsoever to fall from 
the window, balcony, corridor, or doors of the premises, nor shall 
he sweep or throw from the premises any dirt or other substance 
into any of the corridors, halls, or balconies, elevators, ventila- 
tors, or elsewhere in the building or upon the grounds. 

5 .  In order to eliminate odors and vermin, all garbage 
must be placed in plastic bags and deposited with all refuse ONLY 
in the areas so designated. 

6. Parking areas are solely for automobiles, and boats 
and trailers will not be permitted in the parking areas or any other 
portion of the condominium property. 

employees of the Association or Management Firm will not be sent out 
of the building by any unit owner at any time for any purpose. No 
unit owner or resident will direct, supervise, or in any manner 
attempt to assert control over the employees of the Management Firm 
or Association. 

8. Servants and domestic help of the unit owners may not 
gather or lounge in the public areas of the buildings or grounds, or 
pool facilities or recreational facilities. 

9. No vehicle which cannot operate on its own power shall 
remain on the Condominium premises for more than Twenty-four (24) 
hours, and no repair of vehicles shall be made on the Condominium 
premises. 

enjoyment of their property, no unit owner shall make or permit any 
disturbing noises in the building by himself, his family, servants, 
employees, agents, visitors, and licensees, nor do or permit any- 
thing by such persons that will interfere with the rights, comforts 
or conveniences of the unit owners. No unit owner shall play upon 
or suffer to be played upon any musical instrument, or operate or 
suffer to be operated, a phonograph, television, radio or sound 

2 .  The personal property of all unit owners shall be 

3 .  To provide a healthful environment, no garbage cans, 

7. In order that labor costs may be kept to a minimum, 

10. In order that all unit owners may have the quiet 
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and to protect its value but in this regard your help and coopera-
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1. In order to enhance the beauty of the building and to
provide a safe building, the sidewalk, entrances, passages, elevators,
if applicable, vestibules, stairways, corridors, halls, and all of
the common elements, must not be obstructed or encumbered or used
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kind, or other articles, be shaken or hung from any of the windows,
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4. So as to maintain the cleanliness of the building and
grounds, no unit owner shall allow anything whatsoever to fall from
the window, balcony, corridor, or doors of the premises, nor shall
he sweep or throw from the premises any dirt or other substance
into any of the corridors, halls, or balconies, elevators, ventila-
tors, or elsewhere in the building or upon the grounds.
5 . In order to eliminate odors and vermin, all garbage
must be placed in plastic bags and deposited with all refuse ONLY
in the areas so designated.
6. Parking areas are solely for automobiles, and boats
and trailers will not be permitted in the parking areas or any other
portion of the condominium property.
employees of the Association or Management Firm will not be sent out
of the building by any unit owner at any time for any purpose. No
unit owner or resident will direct, supervise, or in any manner
attempt to assert control over the employees of the Management Firm
or Association.
8. Servants and domestic help of the unit owners may not
gather or lounge in the public areas of the buildings or grounds, or
pool facilities or recreational facilities.
9. No vehicle which cannot operate on its own power shall
remain on the Condominium premises for more than Twenty-four (24)
hours, and no repair of vehicles shall be made on the Condominium
premises.
enjoyment of their property, no unit owner shall make or permit any
disturbing noises in the building by himself, his family, servants,
employees, agents, visitors, and licensees, nor do or permit any-
thing by such persons that will interfere with the rights, comforts
or conveniences of the unit owners. No unit owner shall play upon
or suffer to be played upon any musical instrument, or operate or
suffer to be operated, a phonograph, television, radio or sound
2 . The personal property of all unit owners shall be
3 . To provide a healthful environment, no garbage cans,
7. In order that labor costs may be kept to a minimum,
10. In order that all unit owners may have the quiet



amplifier, in his unit, in such a manner as to disturb or annoy 
other occupants of the Condominium. No unit owner shall conduct or 
permit to be conducted, vocal or instrumental instruction at any 
time. 

in a condominium unit which interferes with the television or radio 
reception of another condominium unit. Any antenna or aerial 
erected or installed on the roof or exterior walls of the building, 
unless consent be first given by the Management Firm, and thereafter, 
the Board of Directors of the Association, may be removed without 
notice at the cost of the unit owner installing same, except that 
this prohibition shall not be applicable to television or radio 
installations permitted or contemplated by the Declaration. 

12. In order to maintain an attractive appearance, no 
sign, advertisement, notice or other lettering shall be exhibited, 
displayed, inscribed, painted or affixed, in, on or upon any part 
of the Condominium property, by any unit owner or occupant without 
the written consent of the Management Firm, and thereafter, the 
Board of Directors of the Association. Additionally, no awning, 
canopy, shutter, or other projection, shall be attached to or placed 
upon the outside walls or roof of the building, without the written 
consent of the Management Firm, as long as the Management Agreement 
remains in effect, and thereafter, of the Board of Directors of the 
Association. 

situation, the Association may retain a pass-key to all units. NO 
unit owner or occupant shall alter any lock or install a new lock, 
without the written consent of the Management Firm, and thereafter, 
the Board of Directors of the Association. Where such consent is 
given, the unit owner shall provide the Association with an addi- 
tional key. 

14. No cooking shall be permitted on any porch, terrace 
or balcony, or on any portion of the Condominium property, except 
on the designated areas of the recreation facilities. 

15. No inflammable, combustible, or explosive fluids, 
chemical or substance, shall be kept in any unit or storage area, 
except such as are required for normal household use. 

16. Payment of monthly assessments shall be made at the 
office of the Management Firm as designated in the Management Agree- 
ment. Payments made in the form of checks shall be made to the 
order of such party as the Management Firm shall designate. Payments 
of regular assessments are due the first day of each month, and if 
such payments are Ten (10) or more days late, are subject to charges, 
as provided in the Declaration of Condominium. 

unit owner who plans to be absent from his unit during the hurricane 
season, must prepare his unit prior to his departure, by: 

11. No radio or television installation may be permitted 

13. In order that steps may be taken in an emergency 

17. In order to protect the Condominium property, each 

a) Removing all furniture, plants and other objects 
from his porch, terrace, or balcony, where applicable; and 

b) Designating a responsible firm or individual, if 
other than the Management Firm, to care for his unit should the 
unit suffer hurricane damage, and furnishing the Management 
Firm with the names of such firm or individual. Such firm or 
individual shall contact the Management Firm for clearance to 
install or remove hurricane shutters, and such party shall be 
subject to the approval of the Management Firm. 

18. In order to maintain the cleanliness of the buildings 
and grounds, food and beverages may not be consumed outside of a unit, 
except on the designated areas of the recreation facilities. 

PM
amplifier, in his unit, in such a manner as to disturb or annoy
other occupants of the Condominium. No unit owner shall conduct or
permit to be conducted, vocal or instrumental instruction at any
time.
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or balcony, or on any portion of the Condominium property, except
on the designated areas of the recreation facilities.
15. No inflammable, combustible, or explosive fluids,
chemical or substance, shall be kept in any unit or storage area,
except such as are required for normal household use.
16. Payment of monthly assessments shall be made at the
office of the Management Firm as designated in the Management Agree-
ment. Payments made in the form of checks shall be made to the
order of such party as the Management Firm shall designate. Payments
of regular assessments are due the first day of each month, and if
such payments are Ten (10) or more days late, are subject to charges,
as provided in the Declaration of Condominium.
unit owner who plans to be absent from his unit during the hurricane
season, must prepare his unit prior to his departure, by:
11. No radio or television installation may be permitted
13. In order that steps may be taken in an emergency
17. In order to protect the Condominium property, each
a) Removing all furniture, plants and other objects
from his porch, terrace, or balcony, where applicable; and
b) Designating a responsible firm or individual, if
other than the Management Firm, to care for his unit should the
unit suffer hurricane damage, and furnishing the Management
Firm with the names of such firm or individual. Such firm or
individual shall contact the Management Firm for clearance to
install or remove hurricane shutters, and such party shall be
subject to the approval of the Management Firm.
18. In order to maintain the cleanliness of the buildings
and grounds, food and beverages may not be consumed outside of a unit,
except on the designated areas of the recreation facilities.



19. Article XI1 and Article XI11 of the Declaration of 
Condominium contains provisions in the nature of Rules and Regula- 
tions for the benefit of the unit owners. Said provisions are 
incorporated herein by reference. 

and uniform exterior appearance, a unit owner shall not cause any- 
thing to be affixed or attached to, hung, displayed or placed on the 
exterior walls, doors, balconies or windows of the building. Nor 
shall a unit owner cause anything to be affixed or attached t o  the 
screened enclosure of his connecting balcony or terrace, or place 
any furniture or equipment outside his unit except with the prior 
written consent of the Management Firm, and further, when approved, 
subject to the Rules and Regulations adopted by the Management Firm 
or Board of Directors. All window and glass door coverings which 
may be observed from outside the building shall be either white or 
off-white in color unless otherwise approved in writing by the 
Management Firm. 

wise, all pets are prohibited from the premises. If the Declaration 
of Condominium permits pets, then said pets shall be kept within a 
unit and not be permitted on any portion of the Condominium property 
except where adequately secured and retained by a leash, and a11 
such animals shall be taken to such area designated by the Manage- 
ment Firm so as to prevent the deposit of animal waste on the Condo- 
minium property. 

20. In order that the building may maintain an attractive 

21. Unless the Declaration of Condominium provides other- 
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EXHIBIT 13 

SUBSCRIPTION TO MEMBERSHIP 
IN 

COUNTRY CLUB AVENTURA 

THIS AGREEMENT, made and executed by and between COUNTRY CLUB 
AVENTURA and BONAVIDA CONDOMINIUM ASSOCIATION, INC., a Florida 
non-profit association, (hereinafter referred to as "BONAVIDA") 

WITNESSETH: 

WHEREAS, COUNTRY CLUB AVENTURA is the operator of the Country 
Club at Aventura located in Dade County, Florida; and 

WHEREAS, BONAVIDA has been formed for the purpose of adminis- 
tering the affairs of Bonavida Condominium, also located at 
Aventura in Dade County, Florida; and 

WHEREAS, BONAVIDA is desirous of entering into this Agreement 
with COUNTRY CLUB AVENTURA, pursuant to Section 711.121 of the 
Florida Statutes for the purpose of providing Social Memberships 
in the Country Club for the benefit of the apartment owners in 
Bonavida Condominium; and 

WHEREAS, COUNTRY CLUB AVENTURA is agreeable to providing the 
Social Memberships in the Country Club in accordance with the 
terms and conditions hereinafter set forth. 

NOW, THEREFORE, in consideration of the sum of Ten ($10.00) 
Dollars in hand paid, each to the other, receipt of which is hereby 
acknowledged and in further consideration of the mutual promises 
and covenants hereinafter set forth, the parties hereto do hereby 
agree as follows: 

1. SUBSCRIPTION TO MEMBERSHIP: BONAVIDA does hereby 
subscribe to One Hundred Forty-four (144) Social Memberships 
in the Country Club at Aventura for a period commencing with 
the first day of the month succeeding the month of the filing 
of the Declaration of Condominium of Bonavida Condominium 
among the Public Records of Dade County, Florida and terminat- 
ing Twenty-five ( 2 5 )  years thereafter, subject, however, to a 
right of cancelation in favor of COUNTRY CLUB AVENTURA Sixty 
(60) days after written notice to that effect being given t o  
BONAVIDA. 

2. MEMBERSHIP FEE: BONAVIDA agrees to pay to COUNTRY 
CLUB AVENTURA an annual fee for the One Hundred Forty-four 
(144) Social Memberships of Seventeen Thousand, Two Hundred 
Eighty ($17,280.00) Dollars, which said fee shall be payable 
in monthly installments of One Thousand, Four Hundred Forty 
($1,440.00) Dollars payable in advance on the first day of 
each month. 

3 .  SOCIAL MEMBERSHIP: Social Membership includes bar, 
dining room and card room privileges, as well as participa- 
tion in social events sponsored by the Country Club. COUNTRY 
CLUB AVENTURA agrees to make tennis or golf memberships 
available to apartment owners in Bonavida Condominium at 
prevailing rates for those memberships and an apartment owner 



desiring such membership shall receive a credit for that 
rate to the extent of his social membership fee. 

the One Hundred Forty-four (144) Social Memberships provided 
for herein shall be only for the use of the apartment owners 
in Bonavida Condominium or their lessees. 

4. USE OF SOCIAL MEMBERSHIPS: BONAVIDA agrees that 

All memberships shall be subject to the rules and 
regulations promulgated from time to time by COUNTRY CLUB 
AVENTURA . 

The obligation of BONAVIDA to pay the membership 
fee specified in Paragraph 2 hereof shall be a fixed obliga- 
tion irrespective of the use of the Social Memberships by 
the apartment owners. 

Signed, sealed and delivered in Miami, Dade County, Florida 
this day of I 1 9 - .  

COUNTRY CLUB AVENTURA 

Bv : 
-1 - 

BONAVIDA CONDOMINIUM ASSOCIATION, 
INC . 

Attest: 

-2 - 
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NOTE : - 

. .  

d )  Thursday  i n  A p r i l  J a n u a r y  of e a c h  year  
o r  t h e  pu rpose  o f  c l e c t i n g  D i r e c t o r s  and t r a n s -  

CERTIFICATE OF B O N A V I D A  CONDOblZNIUbl 

TION NOT FOR PROFIT ("ASSOCIATION"), 

TION OF CONDOMINIUM OF BONAVIDA CONDO 
b l I N I U b l  ("DECLARATION") , AND EXHIBITS 
THERETO, I N C L U D I N G ,  BUT NOT LIMITED 
TO, EXHIBIT " 4 "  ATTACHED TO THE 
DECLARATION AND CONSTITUTING THE 
BY-LAWS OF THE ASSOCIATION, 'WHICH 
DECLARATION I S  RECORDED UNDER CLERK'S 
F I L E  NO.  73R-133216 OF THE PUBLIC 
RECORDS OF DADE COUNTY, FLORIDA, AND 

AS SUBSEQUENTLY AMENDED. 

ASSOCIATION, INC., A FLORIDA CORPORA- 

EVIDENCING AMENDMENTS TO THE DECLARA- 

Words t h a t  a p p e a r  i n  s t r t i k k - t k r w g h  t y p e  a r e  d e l e t i o n s  from 
t h e  e x i s t i n g  p r o v i s i o n s ;  words u n d e r l i n e d  a r e  a d d i t i o n s .  

. *  * * 
.- 

The ASSOCIATION d o e s  he reby  c e r t i f y  t h a t  t h e  DECLARATION 

and  By-laws were amended a s  h e r e i n a f t e r  s e t  f o r t h  and  d o e s  h e r e b y  

amend t h e  DECLARATION and  By-laws a s  follows: 

1. A r t i c l e  111, S e c t i o n  3 o f  t h e  By-laws o f  t h e  ASSOCIATION 

\ 
a t t a c h e d  t o  t h e  DECLARATION a s  E x h i b i t  " 4 "  i s  h e r e b y  amended t o  r e a d  

a s  f o l l o w s :  

f 1 

rHIS INSTRUMENT PREPARED BY: 
JEFFREY WEITHORN, ESQ. 

LAYNE & DRILL, P.A. 
21 SOUTHEAST. FIRST, AVENUE 

MIAMI, FLORIDA 33131 
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t r a n s a c t e d  by t h e  members; p r o v i d e d ,  however ,  
t h a t  i f  t h a t  day  i s  a l e g a l  h o l i d a y ,  t h e  Meet- 
i n g  s h a l l  be  h e l d  a t  t h e  same hour  on t h e  n e x t  
s e c u l a r  day  f o l l o w i n g .  A t  t h e  Annual Mee t ing ,  
t h e  members s h a l l  e l e c t  by p l u r a l  i t v  v o t e  ( cum - 
u l a t i v e  v o t i n g  p r o h i b i t e d )  a Board of D i r e c t o r s ,  

2 .  Article  I V ,  S e c t i o n . 1  of t h e  By-laws of  t h e  ASSOCIATION 

a t t a c h e d  t o  t h e  DECLARATION as  E x h i b i t  " 4 "  i s  h e r e b y  amended t o  r c a d  

a s  f o l l o w s :  

" S e c t i o n  1. Number, Term- and Q u a l i f i c a t i o n s . . -  
The a f f a i r s  of  t h e  A s s o c i a t i o n  s h a l l  b e  governed 
by a Board o f  D i r e c t o r s  composed o f  Ret-less 
e k a ~ - e h r e e - f 3 ~ - ~ e r - m e ~ e - ~ h a ~ - s e v e ~ - ~ ? ~  f i v e  ( 5 )  
p e r s o n s ,  as  i s  d e t e r m i n e d  from time t o  t ime  by  
t h e  members. A l l  D i r e c t o r s  s h a l l  be  members of  
t h e  A s s o c i a t i o n ;  g r e v ~ B e d j - h e w e v e P ; - ~ ~ a ~ - ~ R ~ ~ ~  
e n e - e f - t h e - e v e R e s - i A - A ~ ~ ~ ~ ~ e - I I I S - S e e t i e ~ - ? - e ~  

PM
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t he  r e a l  e s t a t e  t a x e s  on t h e  u n i t .  
t he  i n t e n t i o n  t o  p e r m i t  permanent  r e s i d e n t s  
who a r e  t h e  r e a l  p a r t y  i n  i n t e r e s t  i n  t h e s e  
and enjoyment  o f  t h e  condominium u n i t  b u t  a r e  
n o t  t e c h n i c a l l y  t h e  h o l d e r  of  t i t l e  t o  s a i d  
condominium u n i t ,  t o  be  a member o f  t h e  Board 
o f  D i r e c t o r s  and n o t  t o  p e r m i t  any  o t h e r  p e r -  
s o n ,  i n c l u d i n g  t e n a n t s ,  t o  b e  a member o f  
t h e  Board of D i r e c t o r s .  A l l  o f f i c e r s  o f  a 
c o r p o r a t e  u n i t  owner s h a l l  be deemed t o  be 

I t  b e i n g  

members of  t h e  A s s o c i a t i o n  s o  as  t o  q u a l i f y  
as  D i r e c t o r s  h e r e i n .  T h e - t e m - e f - e a e h  
B i P e e e e r L s - s e P v i e e - s h a ~ , ~ - e x e e n d - ~ R t ~ ~ - ~ h e  
R e ~ t - A R R ~ a ~ - M e e t i R g - e € - t h e - m e m ~ e ~ s ~ - a R ~ - ~ h e p e -  
a f ~ e P - ~ R ~ i ~ - h i s - s ~ e e e s s e ~ - ~ s - ~ ~ ~ y - e ~ e € ~ e ~ - ~ R d  
~ ~ a ~ i f ~ e d ~ - e Y - ~ R e i ~ - h e - i s - ~ e m e v e B - ~ ~ - ~ h e - m a R -  

D ir c c t 01' s \ p R e p  - p I ev i Be d - i R -.6 e e t i 6 H - 3 - b e l8w : 

-- 
3 .  \ A r t i c l e  11, S e c t i o n  2 (b )  o f  t h e  By-laws of  the/ASSOCIATION 

a t t a c h e d  t o  t h e  DECLARATION a s  E x h i b i t  " 4 "  i s  h e r e b y  amended t o  r ead  

as  f o l l o w s :  

" S e c t i o n  2 .  V o t i n g .  ( b )  A m a j o r i t y  of  t h e  
u n i t  owners t o t a l  votes c a s t  a t  a n y  Mee t ing  
s h a l l  d q c i d e  any  q u e s t i o n  u n l e s s  t h e  Declara- 
t i o n  of  Condominium, By- laws ,  A r t i c l e s  o f  
I n c o r p o q a t i o n  of t h c  A s s o c i a t i o n ,  o r  Agree- 
ment foa R e c r e a t i o n a l  F a c i l i t i e s  eKa-Manage-  
meRt-Ag$eemeRt p r o v i d e s  o t h e r w i s e . "  

4 .  Art i c l e  X ,  S e c t i o n  ( b )  o f  t h e  By-laws of t h e  ASSOCIATION 

a t t a c h e d  t o  t h e  DECLARATION a s  E x h i b i t  " 4 "  i s  h e r e b y  amended t o  r e a d  

as  f o l l o w s :  

" ( b )  I f  t h e  amendment h a s  r e c e i v e d  t h e  u n a n i -  
mous a p p r o v a l  o f  t h e  f u l l  Board of  D i r e c t o r s ,  
t h e n  it s h a l l  b e  approved  upon t h e  a f f i r m a t i v e  
v o t e  of  t h e  v o t i n g  members c a s t i n g  a m a j o r i t y  
o f  t h e  t o t a l  v o t e s  e f - t h e - u n i t - e n n e r s  c a s t  a t  
t he  Meet ing ."  
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5: A r t i c l e  X ,  S e c t i o n  ( c )  o f  t h e  By-laws of t h e  ASSOCIATION 

a t t a c h e d  t o  t h e  DECLARATION a s  E x h i b i t  " 4 "  i s  he reby  amended t o  r end  

a s  f o l l o w s :  

"(c)  I f  t h e  amendment h a s  n o t  been approved 
by t h e  unanimous v o t e  of  t h e  Board o f  D i r e c t o r s ,  
t h e n  t h e  amendment s h a l l  be  approved by t h e  
a f f i r m a t i v e  v o t e  o f  t h e  v o t i n g  members c a s t i n g  
n o t  l e s s  t h a n  t h r e e - f o u r t h s  ( 3 / 4 )  of  t h e  t o t a l  
v o t e s  e f - t h e - t i n i t - e n a e u s  c a s t  a t  t h e  Meet ing ."  

Except  a s  e x p r e s s l y  amended h e r e i n  and as  p r e v i o u s l y  amended, 

a l l  r ema in ing  p o r t i o n s  o f  t h e  p r o v i s i o n s  amended he reby  and t h e  

DECLARATION, By-laws and o t h e r  condominium documents s h a l l  and do 

he reby  remain  i n  f u l l  f o r c e  and e f f e c t .  

The f o r e g o i n g  amendments were adop ted  i n  acco rdance  w i t h  

t h e  p r o v i s i o n s  o f  t h e  DE'CLARATION and E x h i b i t s  t h e r e t o .  

I N  WITNESS WHEREOF, t h e  u n d e r s i g n e d  h a s  caused  t h e s e  p r e s e n t s  

- t o  be  s i - g n e d - i n  i t s  name by i t s  p r o p e r  o f f i c e r  and i t s  

s e a l  a f f i x e d  t h i s  2 F d a y ' o . f  ~ O u E W 3 c ~  , 19'7f. 

BONAV I D A  CONDOM IN1 

STATE OF FLORIDA) 

COUNTY OF DADE ) 
: ss. :-  

c o r p o r a t e  

IM ASSOCIATIO I ,  
I N C  
f o r  

- BY: 
, " 

"4 I I I I, I I\ 
BEFORE ME, t h e  u n d e r s i g n e d  a u t h o r i t y ,  p e r s o n a l l y  ap'peareb"' 

I A CON UM A OC A' a F l o r i  a c o r p o r a t i o n  n o t  f o r  
BCT LY/Y ss I r IoN;~INc  P R E s t v y r  o f  BONA- e, !::::'to me t o  be  t h e  ind i ; i dua l  d e s c r i b e d  i n  and who 4 execu ted  t h e  Zoregoing a s  s a i d  o f f i c e r  i n  t h e  p r e s c n c e  of  two sub-  

s c r i b i n g  witnesses f r e e l y  and v o l u n t a r i l y  under  a u t h o r i t y  d u l y  v e s t e d  
i n  him by s a i d  c o r p o r a t i o n  and t h a t  t h e  s e a l  a f f i x e d  t h e r e t o  is t h e  
t r u e  c o r p o r a t e  s e a l  o f  s a i d  c o r p o r a t i o n .  

WITNESS my hand 3 n d  o f f i c i a l  s c a l  i n  t h c  County and S t a t e  1' 

- 4 -  



BONAVIDA C O N D O M I N I U M  ASSOCIATION, I N C . ,  t h e  h o l d e r  o f  

L e s s o r ' s  i n t e r e s t  unde r  t h e  Agreement f o r  R e c r e a t i o n a l  F a c i l i t i e s  

h e r e b y  e x e c u t e s  below t o  i n d i c a t e  t h e i r  a p p r o v a l  and  c o n s e n t , t o  t h e  

f o r e g o i n g  amendments. 

I 

I 

I 

BONAV I D A  CONDOMINIUM ASSOC IAT I O N ,  

4 

COUNTY OF DADE ) 
. . .. 

BEFORE ME, t h e  u n d e r s i g n e d  
/fmtBcFler L€* 

A T I O N ,  a s  I N C . ,  a F l o r P  y r  a c o r p o r a t i o n  n o t  0 V I D A  CON D O M I N I U M  ASSOCI 
p r o f i t ,  known t o  me t o  be t h e  i n d i v i d u a l  d e s c r i b e d  i n  and who 
e x e c u t e d  t h e  f o r e g o i n g  as  s a i d  o f f i c e r  i n  t h e  p r e s e n c e  o f  two 
s c r i b i n g  w i t n e s s e s  f r e e l y  and v o l u n t a r i l y  u n d e r  a u t h o r i t y  d u l  
i n  him by s a i d  c o r p o r a t i o n  and t h a t  t h e  s e a l  a f f i x e d  t h e r e t o  
t r u e  c o r p o r a t e  s e a l  of  s a i d  c o r p o r a t i o n .  

a f o r e s a  

My Comm 

WITNESS my hand and o f  
i d ,  t h i s  27*' day  o f  

i s s i o n  E x p i r e s :  

r e d  
f BOiu'A- 

f o r  

sub -  
y v e s t e d  
i s  t h e  

f i c i a l  s e a l  i n  t h e  Cou t y  and S t a t e  l a s t  
~ O U € b w C Y G Q  9 1 9 d  
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CERTIFICATE OF BONAVIDA CONDOMINIUM ASSOCIATION, 
INC., A FLORIDA CORPORATION NOT FOR PROFIT 

DECLARATION OF CONDOMINIUM OF BONAVIDA CONDOMINIUM 
("DECLARATION"), AND EXHIBITS THERETO, INCLUDING, 
BUT NOT LIMITED TO, EXHIBIT " 4 "  ATTACHED TO THE 
DECLARATION AND CONSTITUTING THE BY-LAWS OF THE 
ASSOCIATION, WHICH DECLARATION IS RECORDED UNDER 
CLERK'S FILE NO. 73R-133216 OF THE PUBLIC RECORDS 

("ASSOCIATION"), EVIDENCING AMENDMENTS TO THE 

OF DADE COUNTY, FLORIDA, AND AS SUBSEQUENTLY AMENDED 

NOTE : Words that appear., in struek-tkreugk type are 
deletions from the existing provisions; words 
underlined are additions. .. * 

* * *  

The Association does hereby certify that the Declaration 

and By-laws were amended as hereinafter set forth and does hereby 

amend the Declaration and By-laws as follows: 

1. Article 11, entitled "Membership and Voting Provisions", 

Section 4 ,  entitled "Proxies1@, of the By-laws is hereby amended to 

add the following to the existing provisions thereof: 

- - -  _ _  * 

"NO person shall be permitted at any meeting of 
the membership to hold more than five ( 5 )  pro~ies.~~ 

2 .  Article IV, entitled "Directors", Section 1, entitled 

"Number, Term and Qualifications", of the By-laws of the Association . 

attached to the Declaration as Exhibit "4 '8  is hereby amended to 

read as follows: 

"Section 1. Number, Term and Qualifications. 
The affairs of the Association shall be governed by 
the Board of Directors composed of €ive-+5+ seven - (7) persons, ea-is-determ~~ed-€rem-tiRe-te-te-~*me-~y 
+he-members. All Directors shall be members of the 
Association; or shall be a permanent resident who is 
a close relative (parent, child, brother or sister) 
of the member in whose unit he or s h e  resides and 
has submitted from such member who owns such unit 
a notarized Power of Attorney authorizing such 

,.. " 



permanent r e s iden t  t o  ac t  on behalf  of t h e  member 
p e r t a i n i n g  t o  a l l  matters i n  connection w i t h  t h e  
Condominium; and furthermore, such permanent r e s i d e n t  
s h a l l  execute  a document i n d i c a t i n g  t h a t  t hey  ( i n  
add i t ion  t o  t h e  member) s h a l l  be p e r s o n a l l y  respon- 
s i b l e  for  t h e  occupancy, u s e ,  care, payment of a l l  
assessments and has t h e  r i g h t  t o  r e n t  or se l l  t h e  
u n i t  on behalf  of t h e  member. 
r e s i d e n t  must also be a registered voter and pay 
t h e  r e a l  estate t a x e s  on t h e  u n i t .  I t  being t h e  
i n t e n t i o n  t o  permi t  permanent r e s i d e n t s  who are 
t h e  real p a r t y  i n  i n t e r e s t  i n  t h e  use  and enjoyment 
of t h e  condominium u n i t  bu t  are n o t  t e c h n i c a l l y  t h e  
holder  of t i t l e  t o  sa id  condominium u n i t ,  t o  be a 
member of t h e  Board of Directors and n o t  t o  permi t  
any other person ,  i nc lud ing  t e n a n t s ,  t o  be a member 
of t h e  Board of Directors. A l l  officers of a cor- 
p o r a t e  u n i t  owner s h a l l  be deemed t o  Be members of , 

t h e  Assoc ia t ion  so as t o  q u a l i f y  as Directors h e r e i n .  
Directors s h a l l  be elected fo r  a term of two ( 2 )  y e a r s ,  
except  t h a t  i n  t h e  f i rs t  e l e c t i o n  subsequent  t o  t h e  

(1) of t h e  t w o  
newly created 

peFsen- e eiect?iZ-E a 
and Cne-+iZ+ persons t h e  other 

Said permanent 

' 

yea r ;  and there- 

elected fo r  a 
must be i n  resi- 

term e x p i r e s ,  
three ( Directors or Ckree-+ - 

' 

of t h e  year . "  

The foregoing Amendments t o  t h e  D e c l a r a t i o n  were adopted a t  

a duly  called meet ing  of t h e  members of t h e , A s s o c i a t i o n  i n  

accordance with t h e  Dec la ra t ion  and E x h i b i t s  t h e r e t o ,  and such  

o t h e r  a p p l i c a b l e  requirements  of t h e  Condominium Documents by an 

appropr i a t e  a f f i r m a t i v e  vo te  of t h e  members p re sen t  i n  person or 

by proxy a t  a du ly  called meeting of t h e  members of t h e  

\ 

9 

Association he ld  on March 2 5 ,  1981.  

-2- 
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IN WITNESS WHEREOF, the undersigned has caused these presents 

to be signed in its name by its proper o 

seal affixed this @bkJ< 1981. 
icer and its corporate 

Signed, Sealed & Delivered 
in the Presence of: 

U BOMAVIDA CONDOMINIUM ASSOCIATION, INC., 

a Florida corporation not for profit 

STATE ,OF FLORIDA ) . 
) ss. 

COUNTY 'OF DADE ) 

I hereby certify that on this day, before me, an officer duly 
authorized in the State-,? 

Condominium Association, Inc., to me known to be the person 
described in and who executed the foregoing instrument on behalf 
of said corporation, and acknowledged before me that he executed 
same. 

said to take acknowledgments, 

personally appeared of Bonavida 

Witness my hand and official seal 
1981. 

, . .  ... , . ' ,'. 1' 

I I. .-. ~, , ' *  5 ... , :  

I .  

- .  c 
* . .  

BONAVIDA CONDOMINIUM ASSOCIATI 

Lessor's interest under the' Agreement fo;'.Recreational Facilities 

hereby executes below to indicate their approval and consent to the 

foregoing Amendments. 

, BONAVIDA CONDOMINIUM ASSOCIATION, INC. 
a Florida corporation not for profit 

% 

A 

-3- 
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STATE OF FLORIDA ) 
1 ss. 

COUNTY OF DADE ) 

I hereby  c e r t i f y  t h a t  on t h i s  day,  before m e ,  a n  off icer  d u l y  
a u t h o r i z e d  i n  t h e  Sta& 9 dr l$qppy f resaid t o  t a k e  acknowledgments, 
p e r s o n a l l y  appeared  &A- ag’%esident of Bonavida 
Condominium A s s o c i a t i o n ,  I n c . ,  t o  m e  known t o  be t h e  p e r s o n  
d e s c r i b e d  i n  and who execu ted  t h e  f o r e g o i n g  i n s t r u m e n t  on b e h a l f  
of s a i d  corporation, and acknowledged before m e  t h a t  he  execu ted  
same . 

Witness  my hand and o f f i c i a l  seal this 
1981. 

r , - . .. . 

-4-  
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CERTIFICATE OF BONAVIDA CONDOMINIUM ASSOCIATION, 
INC., A FLORIDA CORPORATION NOT FOR PROFIT 

DECLARATION OF CONDOMINIUM OF BONAVIDA CONDOMINIUM 
("DECLARATION") AND EXHIBITS THERETO, I N C L U D I N G ,  
BUT NOT LIMITED TO, EXHIBIT "4" ATTACHED '110 THE 
DECLARATION AND CONSTITUTING THE BY-L4WS OF THE 
ASSOCIATION. WHICH DECLARATION IS  RECORDED UNDER 
CLERK'S FILE NO. 73R-133216 OF THE PUBLIC RECORDS 
OF DADE COUNTY, FLORIDA, AND AS SUBSEQUENTLY AMENDED 

( 1 1 ~ ~ ~ ~ ~ ~ ~ ~ ~ t 8 )  , EVIDENCING A~YENDMENTS To THE 

NOTE: Words t h a t  appear i n  sttttek-tkmwq$t type are 
de le t ions  from the  e x i s t i n g  provis ions ;  words 
underlined are add i t ions .  

* * *  

The Assoc ia t ion ,does  hereby c e r t i f y  t h a t  t h e  Bylaws were amended as  

h e r e i n a f t e r  set f o r t h  and does hereby amend t h e  Bylaws as fol lows:  

1. Article IX of t h e  Bylaws e n t i t l e d  "Acquisi t ion of Units" i s  

hereby amended t o  add a hew Sect ion 3 t o  be e n t i t l e d  "Minimum Term of 

Leases" t o  the  e x i s t i n g  Article IX o f ,  t h e  Bylaws as follows: 

"Section 3. Minimum Term of Leases. A l l  leases of 
Condominium Parce ls  s h a l l  be f o r  a minimum term of one (1) 
year and i n  the  event  t h a t  any lease o r  r e n t a l  arrangement 
( i f  approved as provided here in)  te rmina tes  f o r  any reason 
whatsoever,  earl ier than one (1) yea r  a f t e r  commencement 
the reo f ,  no new lease o r  r e n t a l  arrangement may be entered 
i n t o  which would commence earlier than one (1) year  from 
t h e  i n i t i a l  lease o r  r e n t a l  arrangement." 

I N  WITNESS WHEREOF, t h e  undersigned has caused these  p re sen t s  t o  

be signed i n  i t s  name by i t s  proper o f f i c e r  and i t s  corpora te  seal 

a f f ixed  t h i s  >Y' day of f e  Ay. ,' 1983. 

Signed, Sealed h Delivered 
i n  the Presence o f :  

n 

I' . -. 

BONAVIDA CONDOMINIUM ASSOCIATION, I N C . ,  
a F lor ida  c o r p y a t i o n  not  f o r  p r o f i t  



I hereby c e r t i f y  t h a t  on t h i s  day, before  m e ,  an  o f f i c e r  du ly  
au thor ized  i n  t h e  State and County a f o r e s a i d  t o  take acknowledgments, 
personal ly  appeared c; 0 jc- 1- P \ -  l~ e I- as Pv 3s I 4 ? T , ~  I 
Bonavida Condominium Associa t ion ,  Inc . ,  t o  m e  known t o  be t h e  person 
descr ibed i n  and who executed t h e  foregoing instrument  on behalf  of s a i d  
co rpora t ion ,  and acknowledged before  m e  t h a t  he  executed same. 

of / 

- 

t o  i n d i c a t e  t h e i r  approval  and consent  t o  t h e  foregoing Amendment. 

- BONAVIDA CONDOMINIUM ASSOCIATI1 
a Flo r ida  co rpora t ion  n o t  f o r  

N,  I N C . ,  
p r o f i t  

I hereby c e r t i f y  t h a t  on t h i s  day, before  m e ,  an  o f f i c e r  du ly  
au thor ized  i n  t h e  S t a t e  and County a f o r e s a i d  t o  take acknowledgments, 
personal ly  appeared &Cc* /( X ~ r n / s  i z  as /5fJS(.'kUcTCC of Bo nav i d  a 
Condominium Associa t ion ,  Inc . ,  t o  m e  known t o  be the  person descr ibed  i n  
and who executed the  foregoing instrument  on behalf  of s a i d  co rpora t ion ,  
and acknowledged before  me t h a t  -he executed same. 

yq day of f&L,- , Witness my hand and o f f i c i a l  'seal t h i s  
. , I . I t I I  

* 1983. \ .  . 

- 2- 



This initrumant wss prepsred by: 
Robert Rubinitain, Elquire, 

31 I1 Stirling Road 
* BECKER & POLIAKOFF, P.A. 

Fort Laudordale, FL 33312 K: I8095p,r I 623 
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CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF CONDOMINIUM OF 

BONAVIDA CONDOMINIUM ASSOCIATION, INC. 
BONAVIDA CONDOMINIUM AND TO THE BY-LAWS OF 

WE HEREBY CERTIFY THAT the attached amendments to the Declaration of 
Condominium of Bonavida Condominium and the By-Laws of Bonavida Condominium 
Association. Inc., an Exhibit to the Declaration of Condominium of Bonavida 
Condominium, as recorded in Official Records Book 8325 at Page 4 of the Public 
Record8 of Dadr County, Florida, were duly adopted in the manner provided in the 
Condominium Documents. 

IN WITNESS WHEREOF, we have affixed our hands t h i s 3 ~ -  day of /?.. ; /, 
1998, at Aventura. Dade County, Florida. 

WITNESSES 

Sign 
INC. 

Prinntw> 

Print c 

STATE OF FLORIDA 
COUNTY OF DADE 

was acknowledged before me this a day of 
Stark, as President of Bonavida Condominium 

NOTARY PUBLIC - STATE OF FLORIDA 
Personally Known J OR 
Produced Identification - sign - print 
Type of Identification My Commission expires: 

Page 1 of 4 
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AMENDMENTS TO THE DECLARATION O F  CONDOMINIUM 
OF BONAVIDA CONDOMINIUM AND TO THE BYLAWS OF 

BONAVIDA CONDOMINILW ASSOCIATION, I N C .  

1. Art ic le  X ,  Paragraph A ( 7 1  o f  t h e  Declarar ion  of 
Condominium i s  amended t o  r e a d  a s  f o l l o w s :  

2 .  A r t i c l e  X I 1  of t h e  D e c l a r a t i o n  of Condominium i s  amended 
t o  read as f o l l o w s :  

&.- The u n i t  owner s h a l l  n o t  permi t  or s u f f e r  
a n y t h i n g  t o  be done o r  kept  i n  h i s  u n i t  which w i l l  
increase t h e  rate of i n s u r a n c e  i n  t h e  condominium 
p r o p e r t y ,  o r  which w i l l  o b s t r u c t  or i n t e r f e r e  wi th  t h e  
r i g h t s  o f  o t h e r  u n i t  owners o r  amoy chem by unreasonable  
noises o r  o therwise ,  nor sha l l  t h e  u n i t  owners commit  o r  
p e r m i t  any nuisance,  immoral o r  i l l e g a l  a c t s  i n  o r  about 
the  CondomirAum p r o p e r t y .  

L No pets s h a l l  be  p e r m i t t e d  i n  t h e  Condominium 
u n i t s ,  t h e  common e l e m e n t s  of t h e  Condominium or t h e  
r e c r e a t i o n a l  f a z i l i t i e s .  

L The u n i t  owner s h a l l  not  catise anyth ing  t o  be 
a f f i x e d  or a t t a c h e d  t o ,  hung, d i s p l a y e d  or p l a c e d  on t h e  
exterior w a l l s ,  d o o r s ,  b a l c o n i e s  o r  windows of t h e  
b u i l d i n g ,  ncr s h a l l  t h e  u n i t  owner cause anyth ing  t o  be 
a f f i x e d  o r  a t t a c h e d  to t h e  s c r e e n e d  e n c l o s u r e  of h i s  
c o n n e c t i n g  balcony or t e r r a c e ,  or p l a c e  any f u r n i t u r e  o r  
equipmerrc o u t s i d e  h i e  unit: except  w i t h  t h e  p r i o r  w r i t t e n  
c o n e e n t  of t h e  ++ * Beard 
of D i r e c t o r s ,  and f u r t h e r ,  when approved,  s u b j e c t  to t h e  
r u l e s  and r e g u l a t i o n s  a d o p t e d  by t h e  
Board of  D i r e c t o r s .  No c l o t h e s l i n e  or  s imilar  device  
s h a l l  be allowed on any  p o r t i o n  of t h e  condominium 
p r o p e r t y ,  nor s h a l l  c l o c h e s  be  hung anywhere except  where 
d e s i g n a t e d  by t h e  w, ;; .- 

f a c i l i t i e s  s h a l l  be p e r m i t t e d  o n l y  i n  t h e  Laundry 
Condominium Units  and s h a l l  no t  be p e r m i t t e d  i n  any o t h e r  
u n i c  o r  elsewhere.  All window and glass d o o r  covering6 
s h a l l  be i n  t h e  c o l o r  s p e c i f i e d  by the  

A s s o c i a t i o n .  

E ,  No person s h a l l  u s e  t h e  common e l e m e n t s ,  or any 
p a r t  t h e r e o f ,  o r  a Condcminium u n i t ,  o r  t h e  Condominium 
p r o p e r t y ,  or any p a r t  t h e r e o f ,  i n  a n y  manner c o n t r a r y  t o  



_____ 

Page 3 of 4 

or  not i n  accordance with such Rules and Regulations 

F. A un i t  owner. o t h e r  rhan t h e  Assoclatron . .  
o r  o t h e r  ;jusinogg en& 
f f i c e r  or emDlovee: of the 

O C C ~  of tho u n i t ,  is 
unit durjnu t h r  GI: e (:! v e3r 

perrod. s u b s v e n t  t o  the  r e r o w n u  of t h u n s t r u m e n t  
~onvevina t i t l e  t o  t h e  u n i t  owner, 

3 .  Article VIII, Ssccion 6 of the  Bylaws is amended t o  read 
as follows: 

Section 6 .  -:.,.. 

. *  * 

it owner or t h e  u n i t  own+ r ' s  auucsts, 

L 
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NOTE: NEW WORDS INSERTED ZN THE TEXT ARE 'UNDERLINED AND WORDS 
DELETED M E  LINED THROUGH WI?'H HYPHENS. 
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This instrument was prepared by: 
Robert Rubinstein, Esquire, 
BECKER 81 POUAKOFF, P.A. 
31 1 1 Stirling Road 
Fort Lauderdale, FL 3331 2 

RULES AND REGULATIONS OF 
BONAVIDA CONDOMINIUM ASSOCIATION, INC. 

WE HEREBY CERTIFY THAT the attached is a true and correct copy of the 
Revised Rules and Regulations, which have been adopted in accordance with the By- 
Laws of Bonavida Condominium Association, Inc., an Exhibit to the Declaration of 
Condominium for Bonavida, as recorded in Official Records Book 8325 at Page 4 of 
the Pubfic Records of Dade County, Florida. 

IN WITNESS WHEREOF, wo have affixed our hands this d d a y  of JeF4zc 
1998, at //. 06 WDsdc County, Florida. 

BONAVIDA CONDOMINIUM ASSOCIATION, 
INC. 

STATE OF FLORIDA 
COUNTY OF DADE 

The' foregoing instrument was acknowledged before me this /&day of 
StPTt/k)w~ 1998, by Milton Stark, as President of Bonavida Condominium 
Association, Inc., a Florida not-for-profin corporation. 

Personally Known L O R  
Produced Identification - sign / 7 / h.., ,&<- -3 

Type of Identification -#ttomdssion expires: 

NOTARY PUBLIC - STATE OF FLORIDA 

- 7  : C? 
print ' W z i /  J&! . / I  c 
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B O N A V I D A  
Condominium Association, Inc 

Bonavida Rules & Regulations 
REVISED: AUGUST 7 ,  1998 

1. 

2 .  

3. 

4 .  

Every unit owner, occupants, renters, and their guests shall 
observe all laws, ordinances, rules and regulations now or 
hereafter enacted by governmental authority of this 
Association. 

Violation of the Rules listed herein shall be addressed 
using the procedure provided by Florida Statute; no fine 
shall exceed the maximum dollar amount allowed by law and 
the documents. 

No immoral improper or offensive use shall be made or 
condominium property nor any p art thereof, and all laws, 
zoninq ordinances and requlations of all qovernmental 
authorities havinq jurisdiction of the condominium shall be 
observed. No unit owner shall permit the apartment to be 
used for transient, hotel or commercial purposes. 

Unit owners ahall be responsible and liable for a violation 
of these Rules and Regulations by an occupant, lessee Or 
guest staying in their unit. 

Persons working for or on behalf of the Association, the 
Management Company, or any company or person hired by the 
Association to do work for the Association shall receive 
Supervision solely from their immediate superior, the 
Management Company, or appointed Director of the 
Association. It is prohibited for a person to have or 
pernit any individual employed by or to do work for or On 
behalf of the Association to do any personal errands 01: 
chores for any person whatsoever during business hours 
whether they are actively engaged in work at such time Or 
not. 

Condominium residential units may be used and occupied only 
as a single family private dwelling and for no other 
Purpose, such as a business, or immoral purpose. 

c/o Roberts Management & Realty Co., Inc. 
1840 N.E. 153rd Street, Noith M i a m i  Beach, FL 33162 

(305) 947-3999. Fax (305) 947-1478 
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5 .  The common elements and limited c o m n  elements shall be 
used only for the purpose for which they are intended and as 
provided for in the Declaration of Condominium, Exhibits 
thereto and these Rules and Regulations. 

6. No unit owner, lessee or guest shall place, store or 
maintain objects of any kind in the halls, lobbies, 
stairways, walkways, grounds, or elsewhere on other common 
elements except in specifically designated storage bins. 

7. No unit owner, lessee or guest shall alter, change or remove 
any furniture, furnishings or equipment from the common 
elements. No unit owner may cover a window within his/her 
own unit with any paper or aluminum f o i l  or such other non- 
permanent window treatment. 

8 .  No unit owner, lessee or guest shall play or permit to be 
played, any musical instruments, phonograph, radio, T;V.  I 

loudspeaker or any other method of creating noise in such a 
manner as to disturb or annoy any other resident at any 
time. No resident or guest shall permit any noise from any 
source whatsoever to emanate from a condominium unit so that 
it may be heard outside such condominium unit between the 
hours of 11:OO p.m. and 8:OO a.m. 

A. NO carpentry, carpet laying or hammering of any kind may 
be done between the hours of S:OO p.m. and 9:00 a.m. 

B. painting or structural changes are to be made to the 
units except by written permission from the Board of 
Directors. This includes enclosure of patios, outside 
shutters, awnings, etc. 

NO 

C. No tile, wood, marble, etc. shall be installed in any 
condominium unit without also installinq a 
soundproofinq and lininq system sufficient to prevent any 
disturbance of the neiqhbors caused by the noise of walkinq 
and scrapinq furniture on the tile floor. Before such 
installation may be commenced, a unit owner shall notify the 
Board of Directors in writin and present to the 
Association the description and spzAifications, in writinq, 
of the soundproofinq system which will be used. Failure to 
comply with this requirement may result in the Board of 
Directors seekinq leqal action to force an owner to remove 
the tile/marble floor. 
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TERRACES 

9. No cooking shall be done on the terrace of any apartment nor 
shall any barbecue apparatus or open cooking flame of any 
kind be used in the condominium unit or on the terrace. 

A. Cleaning or brushing of rugs or mops is prohibited on 
the terraces or stairwells. 

B. Storage items shall not be placed on the terraces. In 
general, terraces must be kept clean and neat. 

10. Nothing shall be visible from the outside of a condominium 
unit that will detract from the outward appearance of the 
building. 

11. No unit owner, lessee or guest shall cause litter or in any 
way contribute to any unsightly, unhealthy, unsanitary 01: 
generally unkempt condition of any part of the condominium 
property. 

12. A unit owner shall be responsible and liable for the expense 
of any maintenance, repair or replacement of the common 
elements, limited common elements, or of the condominium 
Property if damaged or destroyed by unit owner, lessee Or 
guests. 

LEASING 

13. No unit owner may sell or lease their unit without the 
express approval of the Association in accordance with the 
Declaration of Condominim and Exhibits thereto. There will 
be a $100 charge by the Association to cover the expense in 
examining and reviewing the proposed lessee or purchaser, 
their credit standing, and preparing and processing the 
necessary documentation. The $100 fee is not refundable 
even if purchase or lessee is not approved. Condominium 
Units may not be leased for less than a twelve 
period, and only one such lease within a twelve (12) month 
period will be allowed, ~ 1 1  ,leases must be on a form 
approved by the Association. ~ l l  lessees shall abide by and 
Comply with all the terms and provisions of the Declaration 
of Condominium, Exhibits thereto and these Rules and 
Regulations as now or may hereinafter be promulgated. No 
unit may be leased for the first twelve (12) months after 
purchase. 

(12) month 



-4  - 

1 4 .  Only the entire condominium may be rented. No rooms m y  be 
rented and no transient tenant shall be accommodated in any 
condominium unit. A lessee’s family may not exceed two ( 2 )  
persons in a one bedroom apartment, four ( 4 )  persons in a 
two bedroom or convertible apartment. 
lessee, his family or quests violate these Rules and 
Requlations such shall be considered a breach o this lease 
and shall entitle the Association to terminate said lease 
and evict the offendinq tenant and his family or gu ests. 
The lessee shall not have the riqht to sublease the 
apartment or any part thereof. 

In the event that a 

15. No pets or animals of any kind shall be permitted in any 
condominium unit or common elements. 

PARKING 

16. A specific parking space is assigned to each condominium 
unit. The space is for the use of occupants of such unit 
only. Other parking spaces known as “guest1’ parking spaces 
may be used by others visiting people in the condominium. 
Automobile must be parked head-in, centered between the 
lines and against the forward bumper. No automobile shall 
be parked as to block the ingress and egress of any other 
automobile. The Board shall have the riqht to assign and 
reassiqn any parkinq space at its discretion. 

A. It is mandatory that the Bonavida auto decal be 
displayed on your vehicle. 
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17. VEHICLES parked in violation of these Rules and Regulations 
and those illegally parked in someone else's assigned 
parking space 
owners' expense as provided in the Condominium Documents. 

are subject to being towed away at the 

All vehicles illegally parked in the tow-away zone in the 
front of the building will be towed away at the owners' 
expense without any further notice. It is imperative that 
we protect the lives and well being of our Bonavida 
residents. 

A. Disabled vehicles (ones that cannot be operated under 
its Own power) will only be permitted to remain on the 
property for 24 hours and must have a valid taq. 

€3. Any unit owner parking in other than their own space 
must have written permission from the unit owner and be 
registered in the Condominium office. Such changes must be 
approved by the Board of Directors. 

1 8 .  Washing or waxing cars is permitted only in designated 
areas. Only passenger cars shall be parked in parking 
spaces provided on condominium property. Parking areas 
shall not be used for any mechanical work on vehicles except 
in emergencies. Professional car washinq in individual 
spaces will be permitted in your parkinq spot before 9 : o o  
a.m. After 9:00 a.m. such services are to be accomplished 
at the west end of the buildinq in the self washinq area. 
A maximum of one automobile per unit permanently residins in 
a unit is permitted to occupy a space in the parkins area. 
The second vehicle must be parked in quest parkinq. 

SWIMMNG POOL 

19- All persons using the swimming pool do so at their own risk. 
Rules posted in pool area must be observed and will be 
strictly enforced. 

A. NO floating objects, such as rafts, floats, balls, etc. 
are allowed in the pool area. swimming aids attached to the 
body Of the swimmer are permitted. 

B. AS required by Florida State Law, all persons must 
shower before entering the pool. 

C. NO running, ball playing or other such dangerous 
activities are permitted near the pool area. 

D. Children under ten (10) years of age, using the pool Or 
recreation area, must be accompanied and supervised by an 
adult at all times. 
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E. Any person in diapers are absolutely not permitted in 
the pool or jacuzzi by order of the Health Department. 

F. Persons using lounge chairs must spread a protective 
covering or towel on the chairs before using them. 

G. Radios with headphones only are permitted. 

H. The pool may be used by residents and guests between the 
hours of 7:OO a.m. and 9:Oo p.m. Monday thru Sunday. 

I. The facilities of the pool are for the use and enjoyment 
of the unit owners, their families and guests. The unit 
owner remains responsible at all times for thier guest's 
conduct, which must be in conformity with the Rules and 
Regulations. 

J. Use of the pool and recreation rooms by employees of the 
Association is prohibited. 

K. Pool furniture shall not be removed from the pool under 
any circumstances. 

Persons with long hair must tie 
bathing cap. 

L. their hair up or use a 

RECREATION ROOM 

20. Rules posted in billiard room and recreation area must be 
observed and will be strictly enforced. Children under 15 
will not be permitted to use pool tables unless accompanied 
by an adult. 

21. Recreational area or any of its facilities may not be 
utilized for private parties except when authorized by the 
Board of Directors. 

A .  Under no circumstances shall any furniture be removed 
from the Recreation room without prior approval of the Board 
of Directors. No furniture may be placed in the Recreation 
Room without Board of Director approval. 

STORAGE ROOMS 

22. Storage rooms - no bicycles, cartons, etc. Room must be 
free and clear of any and all encumbrances or obstacles. 

A .  areas in a neat and 
sanitary condition. All items are to be kept in the bin and 
not on the floor. Unit owners may use the common storage 
areas at their own risk. The building is not responsible 
for any contents in the storage areas. 

B. No flammable oil or fluid such as gasoline, kerosene, 
carbon tetrachloride, ',uaptha or benzine, or explosives, 
fireworks or articles hazardous to life, l i d  or property 
shall be used or brought into any unit or stored anywhere on 
the common elements. 

Owners must maintain their storage 
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C. All bicycles must be stored in the Bike Room. Bicycles 
are not allowed in the apartments. 

23. No carpet remnants or old carpets are to be dumped in any 
trash rooms. Residents must make their own arrangements to 
dispose of same and have it removed from the premises. 

2 4 .  THE ASSOCIATION MUST HAVE A KEY FROM EACH UNIT OWNER FOR 
EMERGENCY PURPOSES ONLY. IF NO KEY IS SUPPLIED, THE BOARD 
OF DIRECTORS MAY CALL A LOCKSMITH TO ENTER THE APARTMENT AT 
THE OWNERS' EXPENSE. 

25. All persons, including children, are required to wear tops 
and shoes in all common areas of the building at all times 
coming from the pool area. NO wet bathing suits are to be 
worn in the common areas. 

TRASH ROOM 

26. Garbage bags - it is mandatory that all unit owners 01: 
renters, including guests, use plastic bags to dispose of 
garbage that the sink disposal cannot handle. These plastic 
bags are to be tied securely and thrown down the trash 
chute. No garbage is to be put in paper bags. It is 
essential that these buildings be kept free of rodents, 
roaches, and all unsanitary and unhealthy conditions. This 
is for your own good and protection. In the case of guests 
or temporary residents, the unit owners will be held 
responsible for their violations. It will be the wit 
owners responsibility to inform their quests and lessess of 
this requlation. 

A. In conformity with County Recycling laws, newspapers 
are to be placed on the shelf. Thoroughly washed bottles 
and cans (lids removed) are to be placed with plastic in the 
special containers in the trash room. 

B. The trash rooms can only be used etween the hours of 
7:OO a.m. and 11:OO p.m. 

27. All unit owners and lessees must allow the exterminator to 
enter their apartment for extermination. 

IN ORDER TO MAKE SURE THAT THERE IS NO INFESTATION, OF ANY 

ASSOCIATION WITH A KEY OF THEIR UNIT FOR THE MONTHLY 
EXTERMINATION. 

KIND, IN ANY UNITS, SEASONAL OWNERS MUST PROVIDE THE 

2 8 .  All carts must be returned to the ground floor immediately 
after use to the mail room. Carts must not be left in the 
elevators or common areas. 
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29. All lights and air conditioning in the card room, recreation 
room and pool room must be turned off when room is not in 
use. 

30. It is incumbent on all unit owners, lessees, maids and 
lint and guests who use the 

keep the machines clean. 
laundry facility to remove all 

31. IN MOVING FURNITURE OR APPLIANCES IN OR OUT OF ANY UNIT, THE 
BOARD MUST BE NOTIFIED OF DATE AND TIME, AND ONLY ONE 
ELEVATOR SHALL BE USED. MOVING IS ALLOWED BETWEEN 9:00 A.M. 

SUNDAYS, AND HOLIDAYS. 
AND 4:OO P.M. ONLY. MOVING IS PROHIBITED ON SATURDAYS, 

32. Any maintenance or emergency problems should be called into 
Roberts Management at (305) 947-3999. 

COMMON AREA 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

A speed limit of five ( 5 )  miles per hour shall be maintained 
within the property. 

For safety reasons, play of any kind is prohibited in 
theparking area. 

The directional arrows and signs have been established for 
everyone's safety and must be observed. 

NO food or beverage is permitted in the lobby or COrnmOn 
elements except the recreation room. No food or beverage 
will be served in the recreation room unless reserved in 
advance for special occasions. 

A. Private functions in the recreation room must be over at 
12:OO a.m. 

The bulletin board is to be used for condominium business 
only and social announcements and must be approved by the 
Board of Directors. 

All meeting notices and agendas shall be posted On the 
bulletin board and elevators and shall meet the proper time 
requirements based on the type of meeting. 

Individuals not on the Board may participate in the agenda 
items with a two minute restriction time limit and not more 
than twice on any issue. 
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42. 

4 3 .  

44. 

45. 

46. 

47. 

48. 

49. 

50. 
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SALE AND LEASE OF APARTMENTS 

Applications for resale are available from the office and 
are to be completed by the purchaser. The application shall 
be accompanied by a check in the amount of $100 (non- 
refundable even if purchase or lessee is not approved) for 
Processing fees. Each applicant when not husband and wife, 
parent and child, will be treated as an individual and will 
be subject to a transfer fee as stipulated in our documents. 

If the Association's Board of Directors approved the Sale, 
the seller shall be provided with a certificate of approval 
90 that seller may proceed with sale. Applications shall 
be submitted with at least thirty (30) days prior to the 
proposed closing date. of the deed must be received 
by the Association thirty (30) days after the closing. In 
addition, within five ( 5 )  days a copy of the closing 
statement. If, however, the Board of Directors Of the 
Association or the Management Firm shall refuse to consent, 
then the members of the Association or the Management Firm 
shall be given an opportunity during thirty (30) days next 
after said last above mentioned thirty (30) days within 
which to purchase o r  to furnish a purchaser for sash the 
said Condominium Parcel. at the then fair market value 
thereof. 

A copy 

No "FOR SALE" signs shall be permitted on the condominium 
grounds. 

Application will not be approved should there be any money 
owed for maintenance, reserves, late charges, interest, 
special assessments, fines or any delinquencies. 

Application for sale or rental of a unit whose owner is 
delinquent in his account will not be accepted until account 
is current. 

No apartment may be sold or leased to a corporation 01: a 
trust. 

The Owner must supply the lessee with copy of these Rules 
and Regulations and an agreement of compliance must be 
signed. 

Unit owner must make provisions for the eviction of lessee 
for violation of condo rules. such eviction cost, including 
legal fees, shall be paid by the unit owner. 

The applicant will be notified as to acceptance or rejection 
and a consent supplied indicating approval. No lessee Will 
be permitted to move into the building without approval 
form. 

A COPY of a new lease must be sent to the Board of Directors 
f o r  approval at least.'::thirty (30) days prior to lease 
expiration date. 
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EXERCISE ROOM 

51. The hours of operation are from 7 : O O  a.m. to 11:OO p.m. and 
is available for the use of 'the residents and their guests. 
Use of the equipment by children under fifteen (15) must be 
closely supervised by an adult and with the sole 
responsibility of the adult. 

52. No food or drinks are permiitted in the exercise room. 
After using the room, it is essential that lights be turned 
off and the door locked and the air conditioning turned off. 
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This instrument was prepared by: 21194PG4909 
Robert Rubinstein, Esquire, 
BECKER & POLIAKOFF, P.A. 
31 11 Stirling Road 
Fort Lauderdale, FL 33312 

0 3 H 2 A 9 4 7 9  2003 APR 24 13:40 

CERTIFICATE OF AMENDMENT 
TO THE ARTICLES OF INCORPORATION OF 

BONAVIDA CONDOMINIUM ASSOCIATION, INC. 

WE HEREBY CERTIFY THAT the attached amendments to the Articles of 
Incorporation of Bonavida Condominium Association, Inc., an Exhibit to the Declaration of 
Condominium of Bonavida Condominium, as recorded in Official Records Book 8325 at 
Page 4 of the Public Records of Dade County, Florida, were duly adopted in the manner 
provided in the Condominium Documents. 

day of &, IN WITNESS WHEREOF, we have affixed our hands this 
2003, at Aventura, Dade County, Florida. 

WITNESSES BONAVIDA CONDOMINIUM ASSOCIATION, 
INC. 

Sign /(& 
Print /V~L / j / zeg  /td&,t/ By: INN 

Address: 20100 W. Country Club Drive 
Aventura, FL 33180 I '  ~" 

Sign k@& 

STATE OF FLORIDA 
COUNTY OF DADE 

The foregoing instrument was acknowledged before me this 7 day of 
, 2003, by Marilyn Krisbergh, as President of Bonavida Condominium Mcwc-/ 

Association, Inc., a Florida not-for-profit corporation. 

Personally Known L O R  
Produ:ec! !dentification - 

Type of Identification 

761058-1 DOC 
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AMENDMENTS TO THE 

ARTICLES OF INCORPORATION 
OF 

BONAVIDA CflNDOMINIUM ASSOCIATION, INC. 
4 

Article IX of fhe Articles of Incorporation is amended to read as follows: 

The By-Laws of the Corporation shall initially be made and adopted by its 
first Board of Directors. 

Prior to the time the property described in ARTICLE II hereinabove has 
been submitted to Condominium ownership by the filing of the Declaration of 
Condominium, said first Board of Directors shall have full power to amend, alter 
or rescind said By-Laws by a majority vote. 

After the property described in ARTICLE II hereinabove has been 
submitted to Condominium ownership by the filing of the Declaration of 
Condominium, the By-Laws may be amended, altered, supplemented or modified 
by the membership at the Annual Meeting, or at a duly convened spwatmeeting 
of the membership, 1 ' , by vote, as 
follows: 

. .  

A. If the proposed change has been approved by the unanimous approval of 
the Board of Directors, then it shall require only a majority vete of the total 
votes cast at the meeting we&e&tp ' to be adopted. 

If the proposed change has not been approved by the unanimous vote of 
the Board of Directors, then the proposed change must be approved by 
three-fourths (3/4ths) of the total votes e#be cast at the meetinq 

8. 

, 

provided, however, that (1) prior to the first Annual Meeting of the membership, 
the By-Laws may not be amended without a prior resolution requesting said 
Amendment by the Board of Directors of the Association; and (2) subsequent to 
the first Annual Meeting of the membership, the By-Laws may not be amended 
without the approval of the Board of Directors of the Association unless the 
proposed Amendment shall be filed in writing with the Secretary or President not 
less than ten (10) days prior to the membership meeting at which such 
Amendment is to be voted upon. Provided further, that after the property 
described in ARTICLE II has been submitted to Condominium ownership, the By- 
Laws may only be amended with the written approval of the Management Firm 
referred to in the said Declaration of Condominium, as long as the Management 
Agreement remains in effect, and the written approval of the Lessor under the 
Agreement for Recreational Facilities referred to in said Declaration, and the 
written approval of the developer referred to in said Declaration, where said 
Amendment changes the rights and privileges of the said Developer. 

NOTE: NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND WORDS 
DELETED ARE LINED THROUGH WITH HYPHENS. 

710998-1 .DOC 
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